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Saturday, March l ^j 167^1 

H E Houfe met, according to the Prorogation, when 
his Majeftv, in the Lords Houfe, fpoke to this cf- 

ha. : 

" My Lords and Gentlemen, 
•* Though this hath been a very fliort recefs, yet there are 
Jbme doubts whether you can take notice of what I faid at thfi 
opening of this Parliament, in point of form; therefore it is ne- 
ceflary that I recommend to yoU what I and my Lord Chancellor 
faid to yoii the otner day, as if we faid it now. The reft I refer 
io the Lord Chancellor." 

The Lord Chancellor, [Earl of Nolitngbum,} then Ipoke as 
follows : 

*' My Lords, and you the Knights, Citizens, and Burgel&S 
of the Houfe of Commons, 

*' Since it hath pleafed the King to refer you all to what he 
lately faid at the opening of tliis Parliament, it will concern 
us all to take it into our moft ferious thoughts, and to enter 
upon the matter therein recommended to us, that fo wf? may 
proceed effeiSually in that great work for which we were called, 
without being diverted from it by any confideration whatfo- 
ever. For if this Parliament lucceed not well, if it do not 
quiet and compofc the minds of all the people; it will be 

Vol. VII. ■ B thought 
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thought the moft unaccountable thing in the world, confidcrini 
the great prepaxations the King hath made for it, and thofe excel- 
lent difpoiitions of mind he brings towards it. Wherefore, 
that no time may be loft, his Majefty commands you, Gentleitier 
of the Houfe of Commons, to proceed immediately to your choici 
of a Speaker, and his Majefty will exped that he be prefentcc 
to him on Monday morning, at ten of the clock." 

The Commons then returned to their Houfe to chufe thci 
Speaker. 

Lord RuJfeL] GeMtlcmen, t hope the oCcafion of the 
late unhappy difference about the choice of our Speakei 
is removed by the Prorogation. And I hope no\i 
that no ill perfons, by tricks, can create a mifunder- 
ftanding betwixt the King and his people, and hinder 
the happy effects of this Seflion. And fince the firft ftep 
we are to make is to chufe a Speaker, I fhall humbly re- 
commend Mr Serjeant Gregory as a fit perfon. 

Mr Sachevdrell.'] I (land not up to oppofe the Motion, 

but for what every honeft Gentleman ought to do. I 

.bkme no man that differs from me, or goes according 

to his judgment. I differ from thofe who think that this 

-. point of right, of chufing our Speaker, &c. is now quiet, 

and I ftand up only to give my reafon for it, why I dif- 
fer, and then I will withdraw. I differ, becaufe that in 
honour we cannot leave Mr Seymour ^ fince he may fuffer 
by being named Speaker by us. Next, if our right be 
not -maintained, we have a Precedent upon . us. Next, 
if there be no expedient, &c. then the Motion is war- 
rantable ; but I know not of any. 

Lord Cavendijlj. ] By the lafl Prorogation, the King feem- 

ed rather to yield to us, by admitting, that the point in 

difference could not be decided any other way. The King's 

, denial of the Speaker that we chofe is not entered into the 

.Lords Bock. Tht^refore, in refpedl to the affairs of the 

Nation, let us chufe our Speaker, and I fecond the Mo- 

. tion for Serjeant Gregory. 

Serjeant Gregory,'] I humbly thank you for your good 
opinion of me j but when I confider the weight of your 
Debates, which require a perfon of the greateft experience 

and 
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lind parts, my time of Jitcing here has not been above a ' 
year, and my experic:nce fo little that you may fiiffer ih 
Jour, affairs ; and I come with the greatetl difadvantage 

i,|piaginable to fiicceed a. perfon of fo much experience. 

,5'ray confider of it, and chufe a more experienced 

-perfon. , - . 

^ TjienLord Rajfel and Lord Cavend'tjh took him by the armsi 

- «nd Jed him to the Chair ; which he did not in the le'aft refdl, 

- Serjeant Gregery,"] Seeing that you will not admit my 
<xcule, I humbly beg leave, that I may crave his Majelty's 
'Jjardon and excufe at the Lords Bar. 

- - The efftft of the Speaker's Speech when he was prefented to 
-his Majefly. 

" May it pleafe your Majefly, 

k '* In obedience to your command, the Commons have pro- 

:teeiled to the choice of a Speaker, and have chofen me ; who, 
confcious of my own inabilitiesj and weaknefa, for fo great a 

ilfervice, confidering the great and weigiity matters likely to be 
at this time before them, have done all I could to prevail with 
them to excufe me, which they liave refufed to do, and have 
renewed their cortimands upon ine to accept of it. In obe- 

^dience .to.them 1 come hither, to ofl'er myfelf freely to ferve 
Voiir Majefly and the Government ; arid for your Majefty'* 

--grace and favour I do hi all humility lay myfelf at yourMa- 
fftfty's feet." 

^ Th^ effe£l of the Lord Chancellor's Speech, in ahfwcr, &c. , 
^ *' Mr Speaker, The excufe you have made cannot difctedic 

jfou with his Majefly j efpecially coming with fuch credential^ i 
fiom the Houfe of Commons. Moderite p^rts, accompanied 

'■with fuch modcfty, which hath been called a foim in others, i^ 
Ih you a fettled liabit ; and is more becoming than when it 
wants that ornament. His Majefty doth ratify and confirm yoit 
Speaker." 

The effea of the Sffeaker's fecond Speech; 
" I am all obedience to your Majefty, and I think It no longer 
my duty to excufe mylelf, and I fhall, with all diligence,, ti? the 
bcft of my power, fet myfelf to ferve your Majefty and the Go- 
vernment in that ftation as well as I can, and fo I ftiall like- 
wife your Majefty on all other accounts; and in the name of 
the Commons o{ England-, I requeft your Majftey for Acccfs to 
your Royal Perfon, Freedom of Siieech, and from Airefls ; and 
B 3 that 
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that your Ms^efty i^ll put a favourable conftru^on upon all 
our Debates." 

The effed of the Lord Chancellor's fecond Speech. 

** His Majcfty doth, with great chearfiilnefs, confirm all your 
Privileges; and ** Freedom of Speech,'* a jewel of unknown 
worth, he thinks fafe when trufted with his Houfe of Com- 
mons; and isfatisfied that you will not fee it abufed. As for 
** fecuring your Perfons from Arrefts," it fhall be preferved fo in- 
violably to you, that his Majefty will think it the higheft con- 
tempt of his Royal authority in any body that fhall go about to 
difturb you, whilft you are ferving him. And as for ** Accefs to 
his Perfon,*' his Majefty denies it to no man, and to be fure 
you will find it favourably extended to you. For the crea- 
ture he makes by his Power he will always fupport by his 
' Goodnefs." 

Then the Houfe came down, and the Speaker took the Tefls 
&c. and Oaths in his Chair. The refl of the Members [took 
themj this day and the next*. 

Then, according to Cuflom of Parliament, the Sei&on was 
opened by reading a Bill. 

Wednefdayy March 19. 

Mr Vaughan.'] That Religion that abfblves not the 
Subjefts from their obedience to their Prince^ and teaches 
Loyalty, and not Rebellion, is the Proteftant Religion^ 
which we profefs. The great Plot was to fubvert that 
Religion. I move " that a Committee may infpedt the 
Journal," that we may know how we left afFairs the 
laft Parliament, and that we may the better know what 
we have to do. 

Mr Powle. ] I muft take notice of the murder of Sir 
Edmundbury Godfrey^ that, when the laft Parliament met, 
the lights of that horrid aftion v/ere obfcure ; but by 
their diligence they laid open the great practices of the 
' Popifli party, and their great correfpondences both abroad 
and at home, and to be put in the poftiire of a military 
force, but, by God's great providence, they were dif- 
covered. Befides that dark praftice brought to lighr, 

• All the foregoing occurrences arc crafcd in the printed Jouraal. 

of 



Debates iji Parliament in 1678. j*^ 

of agreat Minifterof State, {Danhy;) when we gave mo- 
ney to engage in an aftual War againft: France, and at 
the fame time he was merchandizing for Peace. And 
when all thefe things were brought to a crifis, and when 
the difcovery of the Plot and odier things were almoflr 
brought to perfe<ft!on, juft then there came a Proroga- 
tion of that Parliament, and foon after a Difiblution. 
What were the motives of other men to advife the King 
to do it, I will not examine, but it feems to me, that the 
King would not, in the great affairs now depending, truft 
the advice of others, but fuch as had the approbation of 
the Country by another choice. I hope this Parliament, 
now met, will do great things for the King and King- 
dom. The King calls for your afiiftance, in die firfl: 
■place, for difcovery of the Plot, and therefore if you 
t jay on upon the fcent of the Plot where you left off in 
I ^e laft Parliament, I fear the abrupt breaking off that 
Ijarliameqt hath fo darkened things as never to be re- 
f (Covered. But whoever Ihall be dete(fi:ed to be guilty of 
I .^nfpiring againft the life of the King, I hope he (hall 
^ver be pardoned. I have opened fomething only in 
;cneral, and I would have a Committee appointed to 
batch the Journals, and report how you left things, for 
Jie fake of fome Gendemen who were not here the laft 
Parliament. 

Sir Thomas Lee,'\ I move to have your Books exami- 
icd as to thofe things relating to the Treafurer which 
you have fent up to the Lords, and to other things not 
'•yet fent up relating to the five Lords accufed of the Plot, 
ofwhich Mr Ortto and Mr Co/fmrtK's letters are concurrent 
teftimony. I defire the matter may be reported ; for Gen- 
demen that were not here then, and who live in the 
country, will fcarcely believe what they will find. 

Sir John KnigbtJ] You fee, by Cokmaii's letters, that 
the King and Parliament have been betrayed for thefe fe- 
ven years laft paft, and I would have them reviewed 
again, and that they were to raife a ftanding Army with 
French money, and to have no Parliament for three 
► years. 

B 3 Sir 
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Siix Francis fVi!minglon.'\ Confider the mofl: methodical; 
way to come to your end. Firft, confiiicr that it is necef- 
fery to lee your Journals, what you have done. To look 
into the particulars of the Plot, and the difcovery of it, is 
one thing; and luppreffing it is another-, and it is a 
great work. But if you inlpedt the Journal, there will 
be occafion for Gentlemen to graft upon it as they pleafe. 
Every man is full of fupprefiing the Plot, and the prc- 
lervation of the King'-s perfon. And when you have in- 
fpefted the Journal, you may the more orderly proceed 
in what you have to do. 

Refihed^ That a Committee he appointed to infpei5l iho 
Journals of the laft Seffion of tlie lall Parliament, and to prepare 
and draw up a ft^te of thp matters then depending [and undetermi- 
ned, and the progrfefs that was made thercinj] and report the fame 
to-morrow morning. 

Mr Swynfin.] When there are many ill things, and one 
that contains all the ill things, I would confider that. 
Our lives, eftates, and the Government. Though this 
is but one fingle thing, yet all is in the belly of it. ' 
would fingle out that. Do you know thac Judice 
delayed ? I would have no man ftand before you agaii 
the King and Kingdom. Go upon that ii-rft. 

Colonel Bircb.'\ I know no reafon why we ftjould al 
the method of Parliament. Leave the Gommittef 
lai^e, without tying them to the Plot, or any t' 
elfe, and you may command what particulars yoi 
go upon firft. I would have the matters broup 
fore you, the reafons and inducements, &c. ar 
the Letters, &c. and all things will be ready fo 
proceed upon . 

Thurfday, March ^o. 

S'lTFrattcis Winningtan reports [from the CommitB 
of J the Journal, S;c. ■>. 

Sir Thomas Lee.j Tliough the Report be n 
up to the table, yet it ought to be entered ip 
nal, and nor omitted, as the Report abot 
was. I would not have this fo left out as 
ler Sir Johf} Trevor had made you che Jlc 
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Rcfilvedf That the Report [be re-committed, and brought ii), 1 
in writing, to the end the fame mayj be entered [in the Journal.} ^ 

Sir Thomas ClargesJ} I would have the Chairman 01 the ] 
Committee affift and inform the Clerk how to make the 
entry, much of the Report being from his memory. Wlien 
it is entered upon our books, we then have a good title 
to it, which, by a Diflblution of the Parliament, we have 
not elle, I would have you order the Report to be 
fairly written, and read at the table, and then entered, 

Mr Powk. ] Confider what you will do with this Report. 
The Proceedings of the laft SeiTion of the lafl: Parliament 
were fo honourable, as not to be paralleled in any time. 
And yet, in the height of their Proceedings, they were 
prorogued. Let us go on, therefore, where tJiey left otF, 
and the firft thing you do, pray let it be to look upon the 
examinations relating to the Plot. They are all ready, 
and feveral perfons, fince the Diffolution of theParliament, 
have given in farther evidence. Thofe Witnefles may be 
fent for, in order to the preparing the charge for the 
Lords tryal in the Tower. I think fome Witncfies may 
be brought to the Bar, to inform you here ; but fome 
will be proper to be concealed till the Lords tr}'al. Only 
I move now that you will nominate a Committee to draw 
up the Impeachment againft the Lords. 

Colonel S/rf^.] I would have every Gentleman here 
have the whole matter before him. When we were pro- 
rogued, it was in that nick of time when WitneJTes were 
, offering themfelves to give evidence in the Plot. I would 
■ have them fent for, to have the body of the thing laid 
' iPpen before the whole Kingdom, that they may fee what 
^ grounds you go upon ; and I would have fome of the evi- 
l ^(dence come to the Bar to-morrow morning. 
I ,, Sir Harbattk Grimftone.'] In the laft Parliament, money 
t'was railed, and an Army was quickly up, and we know 
r what Officers were for them. We faw that there was no 
I, .War intended againfi: the irfsc-J'. We then conlklered what 
' .was to be done nojct. We therefore went about diiband- 
I ing the Army, for our fears and doubts were of a ftand- 
f ing Army. You know, we then felt into the confideracion 
B 4 of 
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of difbanding them, but the money we gave for that pui?f. 
pofe was employed for keeping them up, fb that in that 
matter the Report is fhorter-, that is, we were plainly co- 
zened. But that's paft, and rather than they Ihould pay 
themfelves, we refolved to give money, but never to have, 
it paid into the Exchequer^ but into the Chamber oi Lon- 
don. And then in ten or twelve days you would have 
had no Army ; but they who diffolved that Parliament 
hindered the paflage of that Bill. I would have that mat- 
ter reported out of the Journal. 

Sir Thomas Clarges,"] Half a dozen years ago the King 
was Arbitrator of the Triple League, and, for ought we 
know, he is now at the mercy of the King of France. 
He was let into the feventeen Provinces by our afliftance, 
and men were ferit over to him, contrary to the opinion of 
the Nation. Then, the laft Parliament, wewe^e invited 
to raife an Army, and make War with the French ; and 
'a Privy Counfellor here was fo hafty in it, that " he 
would rather be guilty of twenty murders {Ccve4try) 
than that it fhould not be a War*.*' Another talked of 
'^ taking the King of France by the beard ;" and an Army 
of thirty thoufand men was railed, to profecute this War, 
and then four days after theAfb was palled, &c. the 
Lord Treafurer enters into a treaty with the French King 
for fix millions of livres^^ annutn^ &c. to keep this Army 
Up, and to take away our Laws and Liberties. His Let- 
ters fliow you that the French King Ihould have Peace if 
he would pay fo niuch for it. Were not then the King 
and we betrayed in this ? And, by God's great mercy, this 
mifery was publilhed to you under the Treafurer's own 
"hand, and, for ought I know, the King and Government 
might have been flibverted by it. I defire that, as loon 
as you pleale, Do<51:(?r Torque and Mr Oates may give you 
their information relating to the Plot. 
' ' Mr Garroway.] I would, in this matter of the Plot, 
firfl: name your Committee of Secrecy; and, that no 
gentlemen may take exceptions, I would have no new 

♦ Sec Vol. V. p. 9. 

Members 
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.Irfembers excluded. They are of great integrityand abili- 
^^s, and there is no reafon why you fliould exclude them. 
The old Members ■wjll help them with their papers, and 
would be glad to have themfelves affiftedj the practices 
of fome men may defeat you without great care, for the 
-Plot is ftill on foot. Now, whether will you examine the 
WitneiTes here, or at the Committee of Secrecy ? 

'^xVaughan.'\ I had rather that this Parliament profe- 
Wted the Plot than the Uft; for this brings their intereft 
iith them, the laft came to make an intereft here. 

The Committee of Secrecy was named [to take information 
Eld prepare evidences, Sic.] and three to be of the quorum. 

[DoiSor Tongue^ Mr Oaus, and Mr Bedlow were ordered to 
gtend at the Bar die next day, and a Meflage was fent to the 
brds, reminding them of the impeachment of the Earl of Z)iiniji, 
lid defiring that he might be committed to fafe cuftody.J 

Friday, March 2 r . 

Doflor Tuiigue, at the Bar, gave a fong account of his obfer- 
yations of the Papifts before the difcovery of the Plot, and, upon 
them, he was induced to print his book of the Jefm'ts' morals, 
which fo enraged the "Jefuits, that they employed Mr Oatei to 
come over to kill him. He was ordered to give in a copy of 
his information, and it is moftly printed upon feveral occafions. 

Mr OateSf at the Bar, gave a large narrative of the beginning 
and proceeding of the Plot; iince penned by himfelf, and printed. 
Then he complained, " that he was nnder feveral difcoujage- 
mcnts; as for inftance, from the Earl of /JiwAy. Mr Offfw being 
in thePW-yy Garden, the Earl of Danby, paffing by, faid, " There 
goes one of the Saviours of £n£-/(7W, but I hope to fee himhaneed 
within a month," Then he informed the HQufe," that five years 
ago he had fome knowlege of the Plot by one Everard, a pri- 
Ibiier in the Tatver; where he was kept for four years and a 
half for endeavouring to difcovcr the Plot, That Mr 'Edward 
SatkvUhf a Member of the Hoiife, did revile him, being the 
King's evidence, and fwore, " Go<l damn him, it was no Plot, 
and they were fons of whores who fay that there is a Plot, and 
that OoUs was a lying rogue." 
■_ "That ]sAt HtnryGaring,i\K younger, met him in tiie Lobby, 
i;_firhen he was newly cle£teil, and defired him to ufe his intereft to 
tStxryohn Gs^'f bailed." He replied, " that he would not ufe his 
lereft to get Traytors bailed, and that he was no man to do ic, 
SCaufe he had accufed him." Who rsflicd, " tliat Mr OtHes vfzs 
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9 rafcal, and a lying rogue,'* and he (wore ** by God, he b©-. 
lieved not Mr OaUSj though the Houfe did," ajid called him^ 
** bafe, impudent fellow/* Mr Oatis returned Mr Goring ill 
language, but left that to Mr Goring to repeat. He fpoke of 
it in the countr)', *' that the King had juftined him when he 
had abufed Mr Oatet^^ and leaves it to Mr Goring^s honour 
to deny it*.** He added, ** I defire to be removed from fVhite^ 
bally and to make ufe of the liberty the Law allows me. I have 
been threatened with carrying to the water-fide, and to be fent 
down the River, and can give good reafoa whv they intend mi; 
for a facriiice. I have been baffled, and ^bufed, and hindered 
from ferving my country. The King holds his Crown by, the fame 
Title I hold my Liberty '^--Thck laft words gave offence to many. 
lie withdrew* 

[Debate.] 

Mr Sackvillef.il As to what Mr Oates has informed 
you of what I fhould fay, no man will think me guilty of 
fo much folly, as to fay " there was no Plot; " but I 
have faid, *^ I believe not; all Oates has faid of it," when 
I confider bis education. I have heard Doftor Lowther 
&y, '* that had he not beeq told bow impudeot Oates was, 
he could not have believed it^" Oates faid " lie was a 
l^etter map than myfelf, and that I was a rafcal." I 
have always feid *' that I did believe the Plot, and that,, 
if it were not a P^ot, Mr Oates deferved to be hanged.*' 

Mr Pilkington.'] The King and Kingdom are obliged 
to Mr O^tes for his difcwery ; but if he be ijpt upheld by 
encouragement^ we may be Ipft. I would haveevery man,. 
that is ap: EngUJhman^ confider^ that, if Mr Oa^tes has been 
abufed, they who have wronged him may be made ex- 
amples to detjer others 

Sir NicbolaiCarewS\ You are well moved, butfeveral' 
perfons have been aceufed by Mr Oates^ and but one of 
them in the Houfe. I would therefore appoint a time for 
your Member prefect to juftify l^imfelf, and for Mr Oates 
to prove his charge. 

Colonel Birch. ^ I have often heard, hi the country, 
that two or three have donp fuch things as thefe, but 

* It appears by the Journal, f Second fon of the Earl of 

that Mr 0/2/^j informed ^ioagainft Dorjet : He died fpOft a£ber this 

Sir John Robinfoif^ anQth«r $fcQl* DepatCt*. 

bcr. could. 
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could I have got the perfons proved, I would have in- 
formed you. I defite tlut bufmefs may be examined, and 
that Mr Oales may produce his teftimony ; and for what Mr 
Sackville has to fay, that he produce his ; and fo we may. 
have a due examination of it. It may elfe go through the 
whole Kingdom, to the prejudice of the whole Parliament, 
and let it be examined at the fecret Committee. 

Ordered, That Mr OaUs'i information be heard at the Bar (on 
Mt>nday next.] 

Mr Bed/aw at the Bir.j The only danger I am in isofinv 
guards at lyhllehall. I always undcrllood that guards were not 
for my interruption, but fafety. The difcoveries I have made 
have not been little ones, fince the !aft Parliament. But I am 
much hindered hy my guards, who arc fo many fpies upon me, 
and not for ray falety, and if they like not any man that comes to 
me, they have orders to flioot him ; and they would do it, and did 
prefent their guns. WhenI know myfelf in a, fafer condition, I 
fiiall fay tnore, I have been urged to revoke what I have already 
faid, with promifes of reward. But if I will not, there are oara 
itaiy at JVhitehaH Stairs, and I IhaJI be fent away without difco- 
very. But before I make any farther difcovery, 1 defire to be put 
in a place where I may be fafe from danger; any where but 
JVhiuholl. If the King be not fafe there, I am fure I cannot think 
myfelf fo. In interval of Pari lam era 1 1 am confined and checked. ' 
Upon my own expcnce, I have got feveral Priefts, and could get 
a hundred more, if I had encoura^eretent to bear my charges. 
I will not wrong any body, but, uiice Mr Arthur's papers were 
feized, I have had difcouragement ; and for revealing t'le mur- 
der of Sir Edmundhury Gidfrey. I (hall be better prepared to- 
morrow to fay more. But as for the Plot, I defir*: to ceaf.- f,irtlicr 
difcovery of clrcumftances, which I fiiall refcrve for a more proper 
time, iljen he rtad the farmer papers he delivered in the lajl Par- 
/faff;/n^,and undertakes the proof of all of it. And Icould have done 
it much mfire j butl have been kepi more like a prifoner than an 
evidence. I have been much difcoumg^d fmce my difcovery of 
the murder of Gsdfrey, for i have ncjt received rhe encouragement 
in the Proclaroation. Poor people, who helped me in it, have ' 
loft the relief of Catholics, thai kept them. liT could have had 
the 500/. promifed in the Proclamation, I Would be ready to give 
it to the poor people. I havefcarceeiiough allowed me lo keep me 
alive, and th.it'salli but I have nothing to maintain my wituef- 
fcs. When I come to confront the perfons accufed, I mall fay a 
great deal more, not hy hearfay, but from their own mouths to 
or writings j and pardcular clrcumftances. I was proffVrcd 
mone^ 
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money from my Lord Treafurcr for a copy of what I had (ktcl 
againft him and the Queen. A Gentleman from the Treafurer 
would have corrupted one of my fervants. And other attempts 
[have been madej upon me, which I fhaH in time declare 
There are too many of the King's enemies for me to be fafc in 
Whitehall. Colonel Howard^ Lord Newport^ Prince Rupert^ 
and the. Duke of Monmouth are kind to me. When I am fafc^ 
and out of their reach, I will fay more. I was told, by a great 
man, '' that I might go to SwedeMy Jamaica^ Switzertana^ or 
New England^ if I would retire, I might be rewarded." Wit- 
neffes ihould converfe together in matters of this great moment ; 
but if I muft not, 1 am ready to ferve the Kuigdom in thralldom, 
as well as in liberty. He withdrew.. 

' Sir Thomas Clarges.] What concerns Mr Bedlow^s accu- 
fation of the traytors muft be a work of time ; but what 
concerns the King I would take intoconfideration prefent-* 
ly. Bedlow was to have had 500/. for his difcovery of the 
murder of Godfrey^ by the Proclamation, and it was a 
plain difcovery. Therefore I move " that fome Members 
xnay acquaint the King with it," that fome courfe may be 
taken for it, that the Proclamation may not be a mockery, 
and the public credit of the nation vilified 5 and the 20/. 
for difcovery of a Prieft not to be a mockery, or a vifioq, 
iand the Nation contemned. 

Mr Secretary Coventry.] There are feveral Petitions for 
this 500/. Mr Bedlow gave the firft information, and 
what overtures were inadeof it to him ; but, as the Pro-^ 
clamation runs, he muft make it out who murdered 
Godfrey. In the mean time, fome of the neighbours of 
Mv Prance gave information, ^' th^t Prance had a.haU 
berd with him, &c* and a hoi:fe„ which he ufed not ta 
have-," and this gave fufpicion. The Lords fent for 
Prance^ and upon his firft examinatioii he was very likely 
to make it out. My Lord Treafure? doubted that Mr 
Bedlcwh information proved it not. And, fays another 
Gentleman, " I produced Pranae j** £9^ the thing could 
not be decided. 

Sir fFilliam PuUeney*.'] I am much troubled that there 
is fo much difcouragement without doors, and more„ 

• Grandfather to tlie prcfcnt Earl of Bath. He. died in 1691 . 
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that tliere is fo little encouragement within doors. 1 
move, therefore, that the Proci amation, &c, may not be 
turned into a mockery. Bedlo'jD was willing, if he might 
have had the 500/. to have diftributed the money amongit 
the reft of the pretenders to the difcovery of Godfrey*^ 
murder, &c. but becaufe he has not a tJtl'e to it in the 
ftrift formality of Law, Ihall he have nothing ? They 
are Petitioners for the Laws, the benefit of every com- 
mon llibjeil. 1 never heard that witneflcshave had guards 
upon them. Mr Oates has protfered fecurity to profe- 
cute, &c. and I think truly that tiiey lie under great dif- 
couragements, and long attendance. They have /howed 
themfelves faithful -, therefore i move now, for the King 
and Kingdom, that, where you Jliall find an obftruction 
to their liberty, you will direft an Addrefs to the King 
that it may be taken off, and that they and the Nation 
niay not be difcouraged. 

S^w Robert Howard.'] In the laft Parliament, thoiifands 
of pounds were talked of in the Houfe for rewards to the 
difcoverers of Godfrey's murder. Then 500/. was promifed 
in the Proclamation, and now it is fallen to nothing. I 
have heard that it was agreed amongll the difcoverers to" 
Ihare the 500/. and yet it feems they Ihall not have it. 

Colonel Birch.'] I am amazed, thai, wlien the formef 
Parliament talked of 5000/, now they sxJVhitehall}\&^\X3.K'& 
at 500/. Bedlow faid, when he faw Prance in the Lords 
Lobby, " This is the man that (hewed TntGodfrey'% body 
murdered 1 feize him," \ hope the Houfe will think 500/, 
too little a reward^ and that the Houfe will, rather than 
not, double it ten times. All the pretenders to the dif- 
covery, &c, meet with equal fuccels, and that is, they 
have not a penny ! 

Mr Secretary Coventry.'] By the Proclamation, 500/. 
was due to the difcoverer, and then it is not in the power 
uf the Kini^'s Council to give away meum and tuum. It 
was ordered that the Lord Treafurer fhould take the ad- 
vice of the Judges of it, and the King is bound to it, as 
the fenfe of the Proclamation fhail be judged. 

Sir Thomas Claries.] The Honourable Pcrfon makes 
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ia moot point in Law of it, and it may be put ofFfrbnl 
Term to Term, and at laft become an Exchequer- Cham- 
ber argument ariiongft the Jndgesi Such a Proclama- 
tion is always- to be taken in the largeft ferife, as to the 
reward. The Judges may give a flattering opinion on it, 
I would addrefs the King about it. 

Sir Richard Cuft.'] Bedlow was the firft difcoverer of the 
murder. Prance comes in only fe defendendo. 

An Addrefs was voted accordingly, [defiring that his Majefty 
would caufe the 500/. reward to be- paid to Mr Bedicw^ &c.] 

Ordtr'ed^ Th^t Mr Oates's Information againft the Lord Ttea* 
furer be referred to the fecret Committee. 

Mr Bedlow at the Bar. 

The Speaker.] The Houfe has takett notice of what fell 
from you, about a reward to go abroad, to abfent your- 
felf from giving any farther evidence againft the Lords; 
&c. 

Mr Bedlow,'] I (hall make niore difcovery of it in the clofe 
Committee. My full difcover)' of all things cannot be expefted 
till the Lords tryals. 1 am forry I ihould accufe any worthy 
man, who (hoilld fay *' there was no Plot," and " that we were 
^reat rogues.'* I muft accufe Mr Edward Sachjille for faying fo. 
A Gentleman corhe oiit oi France^ Sir Robert Weljk^ can give you 
great light, if he may be heard at yout Bar. I defire that krlother 
Gendeman may be called in, who would have made difcoveries 
four or five years fince about the Plot, and for a reward was put 
into Prifon 5 his name is Mr Everard^ and he is now in the 
Speaker's Chamber. . He withdrew. 

Lord Cavendijh.'] If there be fo dangerous a pcrfon 
near the King, as to ftifle the evidence of the Plot, he 
ihould be removed. I would graft fomething upon it. 

Sir Francis IVinnington.'] I have the honour to be nam- 
^d of the clofe Committee, but I would have this tam- 
pering with Bedlow declared to you now. If there be fuch 
a perfcn near the King, to bribe and corrupt Evidence a- 
' gainft his life, &c. every good fubjeft would haive him 
removed from the King. I would afk Bedlow fingly the 
names of the perfons, that a hearfay-time and place 
ibay not bring all your Evidence to nothing, by fuch 
corruptions, &c. I move> as for your immediate fer- 
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Vice only, to have the perlbns named, and then do far- 
ther what you pleafe. 

Mr Bt/Saw at the Biir. 

The Speaker.] The Houfe is tender of your fafety, 
and likewife of the King's Evidence, that it ihould not 
be weakened, and therefore require you to declare who 
would have corrupted you to have given copies, &c. to 
the end that no peribns may entrap you by counter-proofs* 
Firft, the Houfe would know whether any pcrfon has 
threatened, perfuaded, or offered you reward to go be- 
yond fea ? And next, by whom you was fo perfuaded or 
threatened ? 

Mr BedUw.'] For the firft, 1 have been threatened, &c. and I 
have been promifoi a good reward, &c. and " that I had better 
makc'fure of myfclf beyond fea, if the Parliament be prorogued." 
I was propofed Sweden, &c. and haJ two days time to cotiiider 
of it, &c. I was a great rogue at firft. and. Iliouid have been 
a greater rogue now to be corrupted. I was r.'folped not to be 
frighted nor corrupted. I was told " there ihouldbea pair of oars 
at H^Uhail Stairs, and a yatch at Green'wich fhould fend me 
away, iif I would not accrepC of what was propofed me, or I 
ftiouid have my throat cut." 

The Speaker,] If that peribn tliat threatened you were 
known, we Ibould then know whom to atcuie. 

Mr SedU'M.] I defirc to have no converfe, and to be alTured I 
ihail not come to WhitihaU, unlefs I am commanded by th* 
Council; and lill I be fecured of my fafety I cannot name the 
perfon. Hi uiifhilmu. 

Sir Francis lVinmMpcH.'\ This laft bnfinefs is of great 
importance. It not only requires your coniidcration, but 
that it be fpeedy. Bedlow will not name the peribn, till he 
be fecured of liis ftfety ; and it is v^ry reafonable he 
ihould. I propole, that he may have afliirance in gene- 
ral, of his fafety, if he name the perfon. But whether 
JK ftiall firft name the perfon, and tlien you'll fecure him ; 
"" lier way is very eafy. 

Lord CavendifiJ] I would have Bidkw called down, 
artd fignify fo much to him. 

Mr Bedkw at the Bar. 

The Speaker.] The Hnufp is fc) "-bteofj'ourfcirs, and 



t ihe dangi 



1 be 



16 Debates in Partiament in 1678. 

free and open in your difcoveries, the Houfe will not rife till 
they have taken care for your fafcty. 

Mr Bedlow.] My danger is fo great, that the Yeomen of the 
Guard would not part with me, till the Serjeant of the Houfe 
would give them fecurity to deliver me again to them. The 
King is more courteous and kind to me than I could expeA 
from a King to a fubjedl; but when I am gone from him, fome- 
body has. power to do me ill qfEcesi I think myfelf fafe in 
the Members Houfes, or in the City, but I am fure the King 
is no,t fafe in fVhitthallj and then I am fure I cannot be (oi 
He withdnw. 

Sir Francis Wtnnirtgton.'] I moved even now, that, if it 
were not Bedlow*s inclination to name die perfon, till he 
was allured of his fafety by the Houfe, he (hoUld not be 
urged to it, bccaufe of his apprehfenfion that he is in dan- 
ger, if he fhould, being near theVater, &c. and he pro- 
pofes a remedy. No perfon, I believe, here, would wil- 
lingly go away without hearing the perfon named that the 
King Hands in fo great danger from. I propofe, therefore, 
that fome of the Privy Council may go to the King^ and 
defire him, that, becaufe of Bedlow*s apprehenfions of 
himfelf, he may be in the cuftody of your Serjeant j and ' 
that is, of the Houfe. 

Sir Thomas Meres J] Before that be, I move that you 
may have fome fort of fecurity from Bedlow, that he will 
profecute the pcrfons he accufes, &c. 

Colonel Til us i"] Here are fome things that I under- 
ftand not, in this matter. I fee not how Bedlow can be 
in greater danger than he is in already. To take him 
from the King's guard into your protection — I like not 
that. There is no proteftion but the King's, and no bo- 
dy miftrufts the Duke of Monmouth. I would therefore 
addrefs th(^ King, " that Bedlow may be put into the 
care of the Duke of Monmouth^^^ without mentioning any 
fort of guards. And a Gentleman fays to me, " that 
Bedlow will be well fatisfied with this courfe." 

Refolvedy That an humble Addrefs be made to his Majefty, 
by fome of the Members of the Privy Council, that the care of 
Mr Bedlow^s fafety may be immediately recommended to his 
Grace the Diike of Mcnmouth* 
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Sir Chrijiopher Mujgrave.] Bedlow ought not to capi- 
tulate with you ; but what we think to be his fecurity, 
he ought to think (o too ; therefore I thinly you fairly 
moved " for the Duke of Monmouth-" &c. And then 
call him in, to declare who gave him ihefe threats and 
offered him bribes. 

Sit Robert Howard,] If any man has threatened himj 
that man is known to him, and that man Icnows it. A 
great man faid, " he would fend Dates and him down the 
river." Bedlow has named the man in the wrong place, 
not in the right. Satisfy Bedlow that you have offered him 
great fecurity ; that is, the Duke of Monmouth. He has 
laid, " that agreat perfon has threatened him, &c." That 
perlbn knows it, and you do not ; therefore he is iinfafe 
without naming him here. 

Sir lyUtiam Pulteney.] The crime, that the Lords are 
acculed of is Treaibn, and the perfon is a Traytor, for 
all are principals that aid and abet Traytors. As Bedkw 
is a fiibjeift to the King, he is bound by his allegiance to 
name him that has tampered with him, and his fafety will 
be much die greater, when he has named him. Therefore 
I would fend for Bedlow down, and charge him upon his 
allegiance to name the perfon, and tell him, that you will 
take care of his fafety. 

Mr Bedlow at the Bar. 

The Speaker.] The Houfe has confidered the way and 
method how you may be fecured, and you are not to dif- 
truft them % they will find out the fafell way for you, if 
you will acquiefce in it. It is not fafe for you to conceal this 
matter, in point of Law, and therefore the Houfe will have 
you name the peribns. 

Mr Bedhw.'] I fcrtiple nothing but my own lafety; but this is a 
nearpoint, to hazard myown fafety. What I have faid of threats 
and rewards, &c. my Lord Treafurer, in his own clofeC, faid 
to me, from his own mouth, and gave me two days time to con- 
fiderofit. This was done in the interval of the tafl: Parliament, 
before the call of the other. I have no more to fay, but humbly 
to delirc the Houfe to fceure me from the power of fo great an 
enemy as. my Lord Treafurer. 
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Sa Fronds RuJiL] Lord Dufnblaine (the Trcafurer*^ 
ibc5 ; is gone out of the Houfc. 

Coionel Titus, ] If my own father was iil the cafe that 
LCTxi Dumblaine*^ is, I would do as he has done^ to give my 
father notice of what is informed againft him. The Laws 
of the Houfc, and the Laws of the land, cannot contra* 
diet the Laws of nature. 

TTiere v/as another diftinft Of dcr for Mr Oatfj, the fame With 
tijat of Mr Bedl(nv. 

Colonel 57/«j.] You may remember^ that, atthefirft 
difcovery of the Plot, the laft Parliament, thofe who 
gave evidence in it were fwom before Juftices of the Peace 
of the Houfe ; you have Members that are fo now, and 
you may do fo now. 

Sir Francis JVimiingtonJ] The Lords in the Tower were 
feized by my Lord Chief Jii (lice's Warrant, although it 
was in Parliament-time, and committed to the Tower ^ 
where they are now. That having had that good efFe6t 
then, now, before vv^e go, it may be done — And yoU may 
queftion the evidence, though you cannot give an Oath* 
Let fo much be given upon. Oath by Bedlow as he decla- 
red at the Bar. 

Sir William Puheney,'] In the laft Parliament the crimes 
were the fame \ but now the crime is depending in an 
Impeachment, already exhibited ; yet, if you command mc 
to take the information, I'll obey. 

Seijeant Stringer Informed the Houfe, that he bad taken Mr 
Bedl<rw*s examination, to this effed: *' The Lord Treafurer afked 
him '* Whether he would revoke his evidence againft thcQueen ?" 
He anfwered, '* he could not revoke his evidence." The Trea- 
furer told him how iafely he might do it. " Let him afk a good 
fum of money, and go beyond fea, and thofe in the Popifh 
countries would be his good friends on this occafion, &c. Or if he? 
were afraid oi Papifts, he might go into his own country, and 
buy a Ihip, and go whe^re he pleafed, and thofe who permitted 
Kim to go away, would fecure his paffage, and this was the way 
for him to make his fortune." And as the Treafurer was talk- 
ing with his fon. Lord Latimer^ about his eleilion, he faid to 
him; "Mr Bedlow had been once a rogue, but would be fo no 
more." He faid to him, ^* he cared npt for his difcovery of this, 
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"wbich if he did, there was a yatch ready to fend him Hir enough 
tiff." And from that time he was kept with a llraighter guard 
than before." 

Mr Bcdlow at the Ear. 

The Speakers] The King has returned a gracious An- 
fwer to the requeft of the Houfe in yo«r behalf. He has 
exprefledhis apprehenfion of the confiderablenefs of your 
evidence. Your fcrvice has been confiderable ; and the 
King will take care for your good ufage and fafety, and 
has pafled his royal word for it, the greateft fecuricy that 
can be given. 

Mr Bedhvj.J I defire to return my humble thanks to his Ma- 
jefty for his graciOus favoui- to me, and I hope his Majeft^ 
may know fo much, that I am humbly thankful, 

Saturday, March 22. 

Mr Secretary Coventry acquainted the Houfe, That, accord- 
ing to their command, he had Waited on his Majefty with their 
Addrefs ahout the paying Mr Bedhw 500/. as the firft difcoverer 
of the murder of Sir Edmundbury Godfrey, who returned anfwer» 
" That he would take order to have it paid accordingly." 

Then the Elick Rod fummoncd the Houfe to attend the King 
immediately in the Houfe of Lords, where the King faiii : 
".My Lords and Gentlemen, 

" I fhould have been glad to fee you had made any good pro- 
grefs in the matters I called you for. I perceive that your proceed- 
ings againft my Lord Treafurer have hindered you therein. I am, 
therefore now come to put an end to that bufmefs, foch as I hope 
will be to your fatisfaiSion. I have given him my Pardon under 
my Broad Seal, before the calling this Parliament, for fecuring 
both his life and fortunes, and if there fliould happen to be any 
defedi therein, in point of form or otherwife, I will give it him ten 
times over, rather than it fliould not be full and fufficient for the 
purpofe I defign it. I never denied it to any of my fervants or 
Minifters, when they quitted their places, as Lord Skaftjlury and 
the Duke of Buckingham well know. Befidcs, I muft inform you» 
that there are great miitakes in thofe matters concerning him. 
For the Letters were written by my order. And for the conceal- 
ing the Plot it was impoflible, for he liad heard nothing of that 
but what he had immediately from myfelf, I have difmiiled him 
my Court and Councils, and not to return. Public bufinefs 
prefles hard, and therefore I recommend them to you to go fpec- 
dily upon them." 

C a. Debat*. 
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Mr Bennet.] As there has been too much heat vikd 
here formerly, fo £ hdpc this Hopfe will. not be too cool 
tiow. If PardonsTgo on a>t tbis.rat(^ (h^t^theKiing has (old 
us, we are in a defperate condition. Ii^JSpain^ whea a 
Don is fent to^ Oovenunent, and is accufed of ill admi- 
niftration, the Court* fqueezes fome money out of him, and 
he is pardoned, and the next Don jthat governs does the 
fame, and fo thereby their Government i$ become moft 
defpicable. France is grown great by? g opntrary method. 
There is a Chamber of Accounts, and what the Officer 
has got more than the ufual perquifites and profits of the 
place he muft refund, and that goes on towards the 
War. Our cafe is miKh worft. When a Minifter falls, as 
in Lord Clarendon's cafe, there was ^p Aft of Banilhment, 
and now, in the Treafurer's cafe, a Pardon. The lawyers 
can beft tell you whether this Pardon is good in Law. 
Inftead of fqueezing a Minifter that has been faulty, he 
gees away with 247,000/. — An A^tny raifed — And the 
Fleet unpaid, with Popifh Captains in it ! When he put the 
Papifts in, thenthePlot opened upon him. We fliall be 
ftill worfe, if this Minifter rides off thus unguniftied, and it 
will be always thus, whilft, after an Impeachment of High 
Treafon, any man fhaUgo at large. It is for the fafety 
of the King and the Nation, that a Minjfte^^ be afraid of 
this Houfc. If you let thisMinifter go thu'sy three years 
hence you may have fuch another, and, in time, wefhall 
be all beggars. 

Sir George Hungerford.l Suppofe the Treafurer be com- 
manded by the King to do an ill thing, as the writing 
thofe Letters to Me MontagUy &q. let him plead his 
Pardon at his tryal. We are not to take notice of it 
till then. 

Mr fVogan.'] As the matter ftands upon Impesurhment, 
the Pardon may be pleaded. Such an Impeachment or in- 
formation he muft plead his Pardon for^ at his arraignment^ 
and not before. We cannot take notice of it. Matter of 
fa£k cannot be pleaded againft matter of record. We ousht 
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therefore to defii-e the Lords, that he may be fecured to an- 
iWer his charge. 

Sir JohnKnighL} In the Treafurer'siafliLetter of 25th 
M^rch, Monf. Barillon^ the French Ambaflador, and he, 
made up a Peace, when that Letter was wrhten without 
theKing'sdireftion. When a man comes to be tryed, then 
is his proper time to plead his Pardon. This man miift 
come to trya], to fhow the world, hov/ il! a Minifter he 
has been to the King. All things have been done by him, 
and not by the King and Council. Therefore, pray go 
on with the Ardcles of Impeachment, and let him plead 
his Pardon upon his tryal, and fhow himfelf aTraytor to 
both King and Kingdom. 

Sir Nicholas Carew.'\ If you (hould go by Addrefs to 
the King, &c. as Sir Robert Markham has moved, let it 
go with a rcprefentacion, in what condition the Nation is 
jn. We have neither Ihips, money, ftores, nor alliances, 
that I know of. 

Mr Boolh.] I think this is the firft time, that either any 
King, or this King, fent for a Houfe of Commons to 
attend him about fuch abufmefs as this. I will not fay that 
this is croffing us in theie great matters, but it looks like 
it. The King has told us, "that it is ufual for him to 
pardon hjs fervants when he difcharges them, &c." If ic 
be a cuflom, it is an ill one, and the worft that can be, 
Bnt if fuch Pardons be juftifiable, they are notfo in this 
man's cafe. No flory can parallel the villanies and wick- 
cdnefiesof this man. The King tells us, "hewouldhave 
us mind the great buftnefs of the Nation :" You have no 
greater bufinefs thun this. If thefe Pardons are thus ob- 
tained, it will be fuch an encouragement to rogues! If 
the King will give us up, let us do our duty notwith- 
ftanding. 

Mr Levefon Gower.'] If the Speaker had remembered all 
the King's Speech, he would have reported all. The King 
faid, " he has given this Lord his Pardon before the Par- 
liament met, and has done no more than he did to the 
T>yi]z-zoi Buckingham and Lord Sbaftflmry." And I think, 
if he be fo removed, as you are told, by the King, that 
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the Nation is not in danger, and the King fays, ^* he will 
pardon him again and again.'' 

The Speaker.] I will not lay, that the King did not fay 
the words of '' pardoning him again and again," but, on 
my credit, I do not remember them. 

Mr Powle.] The King faid " all thofethat had quitted 
his fervice he gave Pardons to, as you'll find Bucking-^ 
bam and Sbaftjbury had" But, '* that he would pardon 
him again and again," I did not hear. 

Sir Charles Harbord.'] It is ordinary for a Minifter or 
Secretary of State to fay, V'Sir, I am goipg off" from your 
fervice. Pray let me have your Pardon.** I^ord Bacon^ 
Michellj Mompejfon, Lord MiddlefeXy hord Suffolk ^ had 
Pardons. But did the King ever pardon any one after an 
Impeachment was againft them ? This way of pardoning 
(an Impeachment depending) is of themoft dangerous 
confequence in the world, both to'' King and people. 
I have faid this fifty years ago. In the lafl: King's time, 
projefts and monopcriies flew about, and I was troubled 
about them ; thofe reduced the King, the beft of Kings, 
and perhaps of men, to own them at the Gouncil-Table. 
It is a deftruftion to the Laws of the Kingdom, and of 
the people. Takeaway the hearts of the people, and you 
ruin the King in countenancing thefe things. When 
the Treafurer^ of the Kingdom difpofes of the public 
treafure, for the King's recreation, ftill it is fro bono pub^ 
lico. It is crimen UJi imperii to deftroy the Treafury, 
which is for fafety oF the people. How Ihall the Com- 
,mons be able to fupport the King, that he may aid his 
Allies abroad, when the Treafury is wafted ? Whoever 
does this, commits Treafon againft his allegiance. I 
move, that you will make a remonftraiice of the State of 
the Kingdom. 

Sir Henry Beaumont,'] I am glad to find reafons and ar- 
guments the fame to day as they were yefterday. J am 
glad no crime is too big for this Houle to punifh. If the 
Treafurer be not Jufpended in this fenfe, I hope he may be 
in another. 

Sir 
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Sir Thomas Clarges.} I would have you rcprefent to the 
King all the evils that may ilTue from this Pardon. The 
King in his Speech, at the opening of the Parliament, 
fays, "that we were bed: able to vindicate him from the 
calumny put upon him by the worft of men." No- 
thing can make the King more h^py, or fliine in great- 
terluftre, than his Parliament. .This is no factious Par- 
liament ; no Bands of Peniioners are here. Here the 
King's fceplre is of gold, and not a rod of iron — And the 
King fhines in his greateft luftre. Though the King has 
pardoned my Lord Treafurer, the like was never done 
m any memory, when the whole bpdy of the King- 
dom hold up their hands for Juftice againfl: him. .Thoie ' 
about the King have his ear, and reprefent things to 
him. if thofe about him (protsSiio irahit fubje^iojiemj 
intercept his Grace from his Parliamenr, not two nor 
ten can proteft the King at JVki-lehaJL Let us, in what 
we do, beget a confidence in the King. But ftill theTe un- 
happy actions and advices are the Kuig's own; when we 
Jhould deliver him from them, they arc put upon him, 
and what thofe about him advife, is ill advice. I hope 
what Gewer faid may be forgotten, and 1 fecond the Mo- 
tion for an Addrefs, &c, 

Mr IVilliam Harhrd.] As for the Pardon, I know not 
what that is, nor what means " pardoning for murder;" 
which the King cannot pardon,becaulc it is a crime againfl: 
a greater than himfelf, againlt God. Some things the 
King will not pardon. Suppofe any man had fold forty 
or fifty fhips of the King's to the French King, or burnt 
them, docs any man think that the Kingwould pardon it ? 
Let us proceed with fafety to the King and ourfelves. 
The Lords have refufed you Juftice, and have not com- 
mitted the Treafurcr to cuftody, and you ought to infift 
upon it as your right. When the Earl oi Middlefex was 
charged in Parliament for embezzling the King's ftores, 
he was immediately fequcftered from Parliament. This 
Parliament has impeached the Treafurer, and the Lords 
deny us Juftice, which their anceftors ever did us. As 
""Ingcomes tovrards you, lb 1 would have you goto- 
C 4 wasd'. 
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■wards the King; and I believe the King ■will never al'lovT 
thofe Letters to have been by his own order, but that the 
Treafuter has been well paid for It by fomebody. I can 
never believe that the King is fo HI a man, that,, -when a 
War was depending, &c. he fhoiild order thofe Letters, to 
bargain for a Peace. I defire Jiiftice againfl the Treafurer, 
in the name of all the Commons of England, but yet with 
all good manners to the King. I -would have a Committee 
to draw up a reprefentation to the King of the miferable 
eftate of the Kingdom, and that this Gentleman is the 
occafion of it. If you fuffer this Pardon to pais over fo, 
you'll ntver difcover the Plot. And if the advice of this 
Gentleman had been followed, fome heads -of the laft Par- 
liament that were troiiblefbme to this Gentleman had been 
cut off. A Gentleman told me this morning of ftifling 
of evidence, by the artifice of fomebody or other, (pray 
God it be not a Member!) that a principal Wimefs is left 
out^Becaufe a Pardon (tifles all evidence. Put both Quef- 
tions, theoneforthe reprefentation, &c. and the other for 
the right of the Commons, in having the Treaiiirer fe- 
quefteredfrom Parliament. 

Mr Sterne*.] We have fpent much time in talking of 
the Treafurer's Pardon. Every one knows the King's pow- 
er of pardoning J cafes of appeal only excepted; but 
if you will liave a Bill to reftrain the po-wers in them, 
that may prevent it for the future. AH Laws that are 
made, are to rcftrain that unlimited power in the King, 
for, without thofe Laws, all poiver is in the King. (He 
was out, and could proceed no farther, and Mr Seymour 
fulled him down.) 

Sir Robert Soulbwell.'] One word has dropped from Mr 
Harbord, " that there is an abominable Evidence con- 
cealed, in the murder of Sir Edmundbury Codfrty. " I -would 
have him named. 

Sir Thomas Lee.] Pray let no interlocutory difcourle 
divert us from the Queftion, of fending to the Kin^, as 
■was moved. 

■ The Arclibiihop of rurA's fon. 
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Sir Francis Wirmrnptni.'] The Rights of the Crown are 
not only in the case of thu^ Pardon^ bur oi u? and our 
Poftcrm'' when we have done. I never had anv differ- 
ence with this Lord, but as an -enemy to the Kini: and 
the Nation. Now. what is vour dutv to do ir this cafe 
imon the King's figniiication of his intenticr of pardon- 
ing the Treafurcr r which I fuppofe is. as i: wert:, afidng 
your advice m rt. If Ae King will pardon the Treafurer, 
without ail rontpoverfy he has acquainted you e^rh* with 
it. to te axiviicd bv vou. J annrehcnd, that is the reafon 
why we entertain the Debate. If the King propofes it 
as a Icgifkrive cale, then it is but to give the King ad- 
vice wiiat is fit and convenient to be done and advifed. 
Bur if you confider it as you are profecutors. thtrn you are 
to confidcr the legal part ; and I will ccnfidcr both. He 
that ftands charged, and pretends tc a Pardon, con- 
feffes the crimes tie ftands char£:ed with ; he takes fane- 
tuarv, and pleads his Pardon under the Great St?.] of 
England. The Law of England iays. *' that, by taking 
a Pardon, he confefics the crimes he ftands charged with." 
This being confidered, what is fit in this cafe for us to 
do r A Pardon once srrantcd is not tlie Law of Aledcs 
and Perjians^ not to be re\''oked. They have been 
damned in li'^crtmirHer'HclU much more ma^- thev be 

• • -a' 

herc. And now what is fit for us to do ? What is this 
Lord guiity of ? Either his Pardon is commenfuratc to 
his crimes, or it will do him no good. A lefs crime 
tiian of afiuming Roval Power was in the Spencrr: cafe 
in Ed''Ji\ IPs time. The Treafurer has exhaufted the 
Treafure of the Crown, bv accuirin:: a surest eftatt* to 
himfelf, &c. and endeavoured to fdfie the dilcover\- of the 
Plot, when it was iufb coming to iiirht. Nov; the Kinp 
communicates his Pardon to you, for thefe and fevcra! 
other offences, bic. io^ your advice. In this matter I wil! 
fneak plain, and difcharsire mv confcience. The Law of 
iLngland is of an admirable compofition. When greai 
men arein th?Prefencecf theKmg, I m.u ft believe, that 
perfons, in their fevera] ftarions, are good or bad, accord- 
ing tc the effefts of their Miniftr}', Should a Minifter of 
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State have endeavoured to fubvert the Government, 
ParUaments have power, by 25 Edw. III. to declare that 
Treafon, and it is the wifdom of the Government to leave 
thatdeclaratory power to Parhament, tliat no man, though 
ever fo great, may be able to ftruggle with a Parliament. 
This Lord's crimes are fo well known, that a man can- 
not pretend to^be unprovided to fpeak to them— When 
came this great Lord in ? When Popery came, and the 
Proteftant Religion was difcouraged, and no fitter man to 
fucced Lord Clifford^ than Sir Thomas OJborne^ 2l private 
Gentleman in the Country ! Have not French Councils 
and Popery prevailed, and the Triple League been broken ? 
And had the Plot gone on, nothing could havefaved our 
Religion but a hand from Heaven. No man has been 
preferred in Court, but a friend to the French Govern- 
ment. Money was given by the Parliament for a War 
with France^ and this man, at the fame time, treats for a 
bafe and difhonourable Peace. Though the Law was 
made fevere, that the money fhould be employed for fo 
many fhips, yet they are not half built, though Mr Pefys 
faid " they would be built in a year." And there was 
600,000/. gone, for they got the money and prorogued 
the Parliament — Mpney was given to difband the Army, 
and that money was fpent to keep them up, and then we 
' were prorogued : But we have been fo bit before, that no 
appropriating Claufe we thought would fervc turn, if 
the money was lodged in the Exchequer^ and fo the 
Chamber of London was thought of, to place it there 5 
and this, you were told, was againft the King*$ Preroga- 
tive, .and that gave offence \ though in the Palatinate 
War, the fame thing had been done before, and fo the 
Parliament was fent home ; and this Lord is the perfon 
that breaks all your Laws. A Meffage was fent from 
the King, the laft fummer, " That things abroad had all 
tendency to Peace, but becaufe of feveral emergencies of 
State, the King was advifed to aflc of his Parliament fuch 
a revenue as might bear proportion with his neighbour- 
ing Priixes, the better to carry on and fupport the Go- 
vernment, &c." This projedt was then brought into the 

Houfe, 
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Houfc, and then Genrlemen faid, " That itw2s a fubver- 
ting the Government, and the way to make ParUainents 
ufelefs." And though many Gentlemen in the laft Padi- 
ament were wiihng to give money to the King, yet they 
fnppofed the granting the King lb great a revenue as he 
then demanded, would make their ule in Parliament ceafe, 
and fo become infignificant. And upon their giving no 
money, their mettle broke off, and they had no mo- 
ney. This Lord miift be the perfon that has done tiiefc 
things. How coiild this revenue, chat the Kingafkedof us 
the laft Paxiiament, be brought to adjuft that fum, but 
by him that knew and adjufted the Trcafiiry ? Things 
coming to diis head, fay they, " How ftiall v/e relieve 
ourfelves ?" Out comes a Ploc,toohard foriheStatefmen 
to fupprefs; and this demand was as a refuge to the 
Statelinen. They fly then to a Pardon for refuge, when 
the Letters this man is impeached for are all under his own 
hand, to fubvert the Crown as well as the people. He 
that lets up Popery fuppreflcs tlie Royal Family — The 
5piritual Pope, and the Temporal Power of France, fup- 

?refs both fou! and body. But in the clofe of the laft 
arliament the inequality was fo ftrong, that the ftrength 
of the penfioners did fignify nothing, and the King fent 
them home and difiblvedthem. And I thank God here 
are none of them that I fee. Empfon and Dudley were 
mentioned ; and was ever any man punilhed for not going 
^ainft Law ? It was anfwered, " That they ftretched the 
Law farther than was intended." But Ihall he be pardon- 
ed that has gone againft Law, and breaks the Law ? No 
man is fo mean as to have malice in his heart againft the 
Treafurer, but the rights of the King are concerned in his 
crimes, and a good mettled man fets up again, and does 
the like exorbitances, and gets a Pardon from the King, 
and this fliall be a reward for his crimes, and fo efcape 
unpunifhed. Sirice this Pardon of theTreafurer's was pafled, 
he has got 5000/. ayearforaPenfion, and 1200/. a year of 
the Fee Farm Rents, which is part of the Queen*s Join- 
ture ; and has taken it out of another branch of the re- 
Tcnije, becaufe the Queen will not be fo kind to him a.s to 

die. 
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die. It has been faid, " that the King lets the unfortu- 
nace fall gently 1" but never that he rewarded a man that 
has been liich an enemy to his King and Country. What 
then Ihall I propofe to you in this cafe ? I would make 
an Addrds to die King, to take confidcration of this Par- 
don, &c. — One^vord I heard of the King's Speech, " that 
■we fhoizld not diipute this Pardon, though it had not 
paffed the ufual formalities, &c-" I iicHeve it has not paf- 
fed all die Offices 1 as the Secretary's, the Attorney Ge- 
neral's, the SoUicitor General's, the Secretary's again for 
tiie Privy Seal, fo that a Caveat may be entered, and lb 
to the Great Seal. In all thtfe gradations Pardons ought 
to pafs, that the fubjedt may enter Caveats. But if this 
Pardon has paflcdpfry^//«w, I would move the King not 
to pals it, afid reprefent to him the inconvenience of it. 
It is not without precedent that Pardons have been void- 
ed hyfcire facias, when obtained upon falfefuggellions, &c. 
The Treafurer could never have got this Pardon, but that 
he ufed arguments to the King, " that he was for his 
Prerogative, and his fufferings were for that; and fo the 
Pardon needed not to pals the ufual form, that the Com- 
mons might not put in a Caveat." I would therefore fome 
wayaddrefstheKing, to reprefent to him, how unjuft it is 
this Pardon fhould pafs, and pray that it may be ftopped. 
If the iegalit;- of it be now argued, it is a very improper 
time. For the legifladve part, we impeach him as de- 
mandants. The King fpeaks to us in his legiflative ca- 
pacity; this is nothing to the Impeachment that is in 
the Lords Houfe. It was fent up the laft Parliament, and 
the fame Commons of England profecute the Impeach- 
ment ftill — But it is to my admiration that he is not 
committed to cuftody, being charged with Treafon, 
(when formerly the Lords committed perfons when for 
Mifdemeanor only) efpecially now there, are fuch tricks 
of running away. We fay it is not a good Pardon, and 
may have a fatal flip in it, becauft done in the dark — 
Let him plead his Pardon in h^ec verba, and we will 
plead to it. I infer from hence, whether it be lawful, 
or not ? And though the King be furprized in the grant. 

of 
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t>f it, you may not be furprized. A man may have as 
much injuftice in the manner, as the matter, of a grant. 
If the crimes of the Treafurer come to be judged capi- 
tal, the forfeiture of his 1200/. a year — But thofe that' 
come after us may fay he is an example made of an of- 
fender, Sec, You can but do diefe two thinj^s, eitlicr 
think bim innocent, or make good your profccution. Ic 
is a pofition in Law, *' That the King's Mercy is bound- 
Icfs;" buc upon an Appeal, if one kills my father, the 
King cannot pardon it: I am his heir; I may have 
vengeance. The King can pardon only what relates to 
himfelf, no more than he can pardon an action of Debt. 
I will come a little clofer. There aie mala frohilUa^ 
wherein one part of the forft't'jre goes to the informer, 
the other to the King. Befurc the information is com- 
menced, the King vpr; i..irdon the whole, there being no 
informer, &c. I v.'.uid therefore addrefs the King, to 
know how this T^idoh was obtained, and then demand 
Jufhicc of the King, &c. 

Serjeant Maynard.'] The great danger the King's Pcr- 
fon, our Laws and Liberties, have been in, you ail kjww. 
What advice to give concerning tliis great Lord, I am 
at a ft'and. A great deal has been feid, and with good 
aiiection, but forae things mJftakcn. The King cannot 
pardon murder, unlefc it is fajd, in the Pardon, that it is 
murder. A man is found euilty of murder, and he 
pleads his Pardon j that is ufual ; but you have not read 
this Pardon, nor fccn it. It cannot be ^iJowed, till it be 
feen. But that wliich ilumbles me moll, is, that, when 
fuch ai5ts are put upon you, the whole Nation i' pur up- 
on ruin, if we do not Take notice of this, wl-tn the 
Kmg's life b at Hake — This Lord being charged not 
only with conceajing Trcafon committed, but a Pi«: 
whilft upon execution ; I take that fbr more. I *jill 
never fpeak for favour, nor affeSion ; but a Pardon doe* 
discharge him in point of Law, yet you may enquire 
into it, and it is in the power cf Parliajricnt to take off 
duu Faidoai but J do not thick that your Impeachment 
taka 
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Money, and then you will never reach them with a Con- 
ference about Judicature. They appoint place of Con-- 
ference, and wc do not. I am apt to think this an omif- 
fion of memory in the Mefleng^rs \ but if not, you muft 
fend an Anfwer by Meflengers of your own. 

Sir Thomas Meres."] The laft Parliament, there was a 
prefent Conference defired by the Lords " on matters of 
great importance," and we granced it. When great things,' 
as the Plot, &c. were on foot, tliat was Ibme matter of 
Conference, but this is nothing at all. This is too big 
for me to advife upon. I will leave it to others. 

Mr Vaughan.'] Suppofe tliat the Lords fliall tell you 
*' that it is neceltary to give Money to build Ihips." This 
Meflage cannot have a pardcular Anfwer now, but I would 
fend an Anfwer by Meilengers of our own* 

Mr SachevsrcU.'] Take care how you accept this Mef- 
fage. This looks as if it were upon (bme matters not to be 
conferred upon. 1 K. James, after the liaufe had relblv- 
ed a point of dieir own Privileges, they anfwered die 
Lords, " that they could not confer upon that point, 
having refolvcd it already." Therefore now I would fend 
the Lords Anfwer, " that you will fend them an Anfwer 
by Meflengers of your own." And then fend them 
word " that this Meflage is unufual, and that we can- 
not grant them a Conference, btfbre they declare the 
fubjeft-matter." 

Mr Seymour.'] I am very defirous to keep a good cor- 
refpondence with the Lords, and our endeavours are all 
little enough to preferve the nation from the dangers we lie 
are under. This is indeed an unufuai Meflage, Formerly 
we have excepted againfl a general Conference, and now, 
in this here is no matter at all — This may difhirb a good 
correlpondence. I would therefore fend a Meflage to the 
Lords, to let them know " that it is unufjal to confer up- 
on what we know not the fubjeft-matter of before." 

RefaheJ, That a Meflage be tent co the Lerds, to acquaint 
them that it is not agreeable to the ufage and proceedings of 
Parliament, for cither Houfe to fend for a Conference, without 
^•jcprefling the fubjciS-matter of that Conference. 
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Vnan ; for in unlawful things no man is to be obeyed. 
Whether this be a Breach of Privilege of the Hoiife, I 
know not; but I am fure it is a Breach of the Law. 
And if the contrivers of this Book were known, they ought 
to be puniflied. 

Sir Robert Carr.] I would not put any difcouragement 
upon evidence here, but let the Law puniili them. Do 
not make ic more difficult for evidence to come hither. I 
delire they may have fonie reproof; but becaii'fe they have 
ingenuoufly confeQed the matter, I would not detCf them 
with other puiulliment. 

Hills was called ici. 

The Speaker.] You know well, that the printing' that 
Book is againft Law. But, it feems, you take my Lord 
Treafurer fof collateral fecurity. But becanfe you have 
made an ingenuous confefTion of the matter, thcHoufc 
does difcharge you. 

It was moved, *' that the Books (hould be burnt hy the hands of 
the Hangman ;" but it was alleged, *' that that power was iii chd 
Lordi, and not in the- Commons." ,,.:.; 

Sir Thomas CUrges.~\ I would not let this go fob doc- 
trine, that you have no Judicial Power. You have for- 
merly condemned perfons to ride with their faces to the 
horfe's tail. In one of thefe Pamphlets, there are Members 
named, and both of them intrench upon your Privileges •, 
and in chat cafe you have power to punilli. Another takes 
notice of Proceedings in Parliament. Give your opinion 
of thefe Papers, and then do what you -wili. 

Mr Secretary C(Wffn»>i-] The matter concerning the 
perlbn of a Peer, you muft properly complain to the 
Lords, 

Mr Po-zi'le.} In one Paper there is what was fpoken 
in the upper Hoiife, and you cannot well judge that; but 
" thejefuit's Letter" is perfectly under your cognizance. 
A pafege in it relates to four letters ; whom lie means bv 
them, I know not 1 one of them may be interpreted for 
myfelf, my name beginning with a P. For my part, I 
take it to be no fcandal to be thought no friend to the 
Treafurer. 

Vol. VU. D Colonel 
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Colonel Tinis.'] If I am intended to be the man that be- 
gins wither, the Treafurer has exprefled his opinion of mc 
in this Letter ; and Til be judged by the Houfe, if I have 
not done as much by him. The fcandal of the Pamphlets 
is to the King's Perlbn and Government, and the Privi- 
leges of i:he Pioufe ; and I fay, I had rather be guilty of all 
thofe crimes than of divulging thefe Letters. The fcandal 
is to the King and Government. He extolls the French 
Government, and fpeaks with contempt of ours. If 
there be any reafon to hate the Government, and to have 
the King's Perfbn in contempt, it is becaufe the Lord 
Treafurer is Prime Miniften 

It was referred to a Committee. 

r Sir Robert Harvard.] In the. time of the late War, I 
could find out, in dungeons and prifons, thole who were 
forthe King, and.all that they fufFered to be good fubjefts. 
But i begin to find now, that to reach a Minifter is go- 
ing tliri^ugh the King's fides, and wounds him. Here is 
tfe .i^iM^ipi^ reprefepted, and that which fupports the 
King, is his three States — Now I can fpeak -, formerly 
I wanted courage /and honefty to do it. I'his maxim has 
raifed fome people to that height they are at -, to do ill, and 
put it qpon the King. The wor^ a<5iion in the world 
is.felling a ParHament of England^ to be laid to the charge 
of the King; I hope never to hear that charge upon him 
more. If this be fu&red, where ihall right ever be found, 
but by:the audacious method of felling the King? He is 
i^ the wrong!— But whoever hereafter lliall dare to pro- 
'4oce the King forauthor of ill Government, I would have 
it: capital, and let -it; lie upon him to anfwer it. The con- 
dition of the King, at this time, is deplorably low, from 
1674, 75, and.76, ^nd I want not proofs to fliow it — If, 
in 1674, 1 faid, " that this will deftroy the King, "^ it was 
well prophefied. • If we well know the Revenue, it js in 
the moft deplorable condition that can be. The Govern- 
ment muft be preferved by truth. Money, given for no- 
thing,- will efiedl npthing, and will be refolved to nothing. 
As to the Treafory-part, Lor4 Clifford was a great man, 
and he left it flourifhing, and in good order, and i know the 
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King might have been fupported in his neceinties. I was , 
Secretary to the Treafury, and look tipon that charge as' 
upon myfelf. The Revenue was then clear, and had no' 
charge, and it was the felicity of Sir Thomas OJhornc lo 
come in fo. And having faid this, now is the time to come 
cloie to the Xing -, and 1 move that the Addiefs v.'hich you ' 
intend may fay that to the King, which may reftore usper- 
fedJy to the King. Now is your opportunity to let the 
King fee matter of fa£t, how his condition is reduced, to 
(hutting all things from his ears ; and that no man that 
touches a Minliler, but touches him — Draw up your 
own condition to him, and reprefentto him the Councils 
that have inclofed him, and that you are ready to be re- 
ceived by him, as you will receive him, th.it the King 
and you may be joined and knit, never to be dif- 
folved. 

Mr Sacbeverell.] I agree with Howard in one point. 
I have lived to fee other Minifters and aftions than this 
Lord Treafiirer — Elfe Gentlemen might take it for grant- 
ed, that the only evils we groan under are from tliis 
man, 1 am not of opinion that to remove Miniflers from 
the King will better our condition, unlels thole maxims 
of State they govern by be removed. Whoever comes in 
to be a MiniRer, follows the fame maxims of State; 
This matter will be too long for this day, I would de- 
bate it on Monday. I will only open it, in general, to 
them that were not here before to lee matter of faft. I 
take it far granted that the maxims of State we have 
been ruled by, have not been what the Kingdom has for- 
merly been governed by. The love of the people is the 
fecurity of the King; and the Law of England is the fe- 
curity of the King-, it does not injure him. All our 
misfortune arifes from the late times. When the King 
came home, his Minifters knew nothing of the Laws of 
England, but foreign Government, things managed by a 
premier Minifter of State. One maxim they brought 
over, viz, " Make much of your enemies ; your friends 
cannot hurt you." Another was, " Make the peoplepoor, 
Hiod you will make them obedient." Which makes the 
■jp D 2 -• ^Q-jV; 
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people fear, tliat they looked upon greater fecurity than 
the hearts of the people. Another maxim was, " To 
make the Parliament give money longer than the people 
can bear it/* Another was, " That when money was 
given by theParliament to particular ufes, the Crown might 
difpofe of it as it pleafcd, and the people muft give money 
ajgain.** I will go back to 1 667. Money was given for 
a Navy, and there was none, and whilft the Navy was 
expofed, I was an eye-witnefs of that miferable fpeftacle 
at Chatham, Next there was an Aft, &c. to call men to 
account for great fums of money in arrear, &c. and the 
Commiffioners were not fuffered to proceed any farther in 
it, and perfons concerned gave no farther account. Then 
the Triple League was broken, and Lord -Keeper J5r/^^- 
fhan, though he was a man of great integrity, yet was forced 
in a Speech to fay what he did. We gave money to fup- 
pbrt it, and then it was laidafide. In 1670, as flourilh- 
ing a condition as the Treafurer was in, the credit of the 
Nation was ftopped, and, I doubt, no man knows when the 
Exchequer will get up its credit again. Then, a War was 
made with Holland, and all the money the Parliament 
gave to pay the King's debts was applied to that War, and 
iftore money was given, and they might have paid the 
debts of the Exchequer. Was not this an excellent admi- 
nlftration of the Treafurer ? And all this was done before 
the Lord Treafurer came into the Office, fo that, unlefs you 
alter thefe maxim.s of State, by which we were governed, 
it is no matter who is Lord Treafurer. I would confidcr 
thefe things, in order to reprefent them to the King, &c. 

. A Meflage from the Lords : ** The Lords defire a prefent Con- . 
ftrence, &c. upon matters relating to the Earl of Danby** 

Mr Pcwle reports. That the Duke of Monmauth opened the 
Conference thus : *' I am commanded by the Lords to acquaint 
you, that their Lordfhips, having t^ken into confideration matters 
relating to the Earl of Danby^ together with what his Majefty 
was pleafed to fay upon that fubjed, have ordered that a Bill 
\he brought in, by which Thomas Earl oiDanbf may be made for 
ever incapable of coming into his JMajefty's prefence, and of all . 
Offices and Employments, and of receiving any Grants or Gifts ' 
from the Crown, arid of fitting in the Houfe of reers," 

The 
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The Ear! of Ef,-x aJJed, " That tfie Bill relates to the begin- 
ning of the Parliament." 

Lord FaucBnberg *.] The Lords made hafte to the Conference ; 
and to takeaway all difference between the two Houfes, havefcnt 
the fpecial matter of the Conference. 

Eail oi Shaft/bury.} TheLords are well contented, if you have 
a mind to it, to fend the fpecial m alter of the Conference i but 
it was the ancient way and ufage of Parliament to fend without it, 
&c. but out of compliance to the Commons ihe Lords have now 
fept Ipecial maCter. 

[Debate on the Conference.] 

Mr Pozvk.'} I think, this Conference is of the greateft 
conlequence imaginable, and will caiife great Debate. I 
defire that we may have time to think of it. Now it is too 
late to proceed, and let it be adjourned to Monday. 

Mr Vaughiin.] Time is prorrafted by adjourning th? 
Debate, but not loft. Your fteps will be the warier by 
confideration, and 1 fecond Poisk. 

fit \^aR ordered accordingly.] 

Mr Pawk.] I would know how this Pardon of ths 
Treafurer (tands. If it has paffed without the due forma- 
lity, the Lord Chancellor deferves to be impeached for it, 
next to the Treafurer himfelf. I think it is the next crime, 
I would have enquiry made of the Lord Chancellor, how 
this Pardon was obtained, and into all other Offices; it is 
of fo dangerous a confequence. 

Sir ThotHas Les.] Ifecond the Modon, that two or three 
Members may attend the Chancellor, to know whether the 
Pardon paffed his Office, and fo the reft of the Offices. 

Sir Francis Winningtcn.'] A great Lord in Office (Lord 
Anglefed) faid, " he knew nothing of this Pardon, till he 
heard of it in the Lords Hoiife. " This Pardon is of more 
confequence than twenty Trealurers. 

Mr SolHcitor Finch.} As to the method of palTino-this 
Pardon by the Chancellor, Nature bids me fpeak. Since 
I heard of the pading this Pardon, I have enquired into 

, and the more I have enquired, it is the more for tlic 
ice of the Lord that keeps the Seal, If 
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innocent, it was ill for him to get liis Pardon. I cannot 
fay who advifed this Pardon, or who was for it, but who 
was againft it I do know. When the L.ord Chancellor 
difluaded this Pardon to be given, and when he denied 
the Seal, and wrote a Letter to have it pafs in the ufual 
forins, a command was fcnt from the King, that hfc 
Ihould come to JVhitehall^ and he brought the Seal to the 
King, and the King commanded the Officer, in his pre^ 
fence, to feal it. The Parchment had C. R. on the 
top. This is the true (late of the affair ; and if you en- 
quire into it, you will find it fo. Pardon me, if my rela- 
tion to this Lord conftrains me fo early to give you 
an account of this. 

Ordered^ That a Committee be appointed to repair to the 
Lord Chancellor, and the other Offices, and enquire into the 
manner of fuing forth the Pardon of Thomas Earl of Danby \ an4 
make their Report, &c. [on Monday,'] 

Monday y March 24. 

Sir Henry Capel reports^ That he has fearched the Lords Jour- 
nal of the laft Seflion of the laft Parliament, in reference to 
the Judges Opinions about Commitments. This is entered the 
7th of December^ 1 678. " The Lords entering into the confide- 
ration of the Impeachment, two qucftions did arifc : i. Whether 
the Judges always commit, or take bail, upon an accufation of 
Treafon ? And, 2. Whether a perfon, being indifted forTreafon, 
the Judges are obliged to commit him?" The Judges, before they 
gave anfwer, defired to confult with their brethren; After they 
had confultcd, they gave this anfwer : *' At the King's Bench 
they always do commit, or take bail, as they think fit, and that 
the Court of King's Bench may bail him." Then it was propofed, 
Whether they bail for Mifprifion of Treafon? They an- 
fWered, *' They do it as they plcafe, in difcretion." The que- 
ftion being put, in the Lords Houfe, Whether the Earl of 
Danby fhall be committed,' &c. it was refolved in the negative, 
and there was an entry of the Proteftation of fome Lords, &c. 
but that being no part of your Order, we took it not out. 
*' Whereas the Earl of Danby is impeached by the Commons, 
&c. and the Commons have exhibited fev'eral Articles, &c, 
fpecified. Ordered^ That the Earl of Danby have a copy of the 
faid Impeachment, &c. and Counfel to aflift him in point of 
Law, -for his defence." Another entry made of the Opinion of 

the 



Debates in Parliament in 1678. 5^5 

the LorJs, in reference to the St.ite of the Impeachments the 
"laft ParliamenC : " March 19, 1678-q, the Hoilfe taking into 
confideration Petiiions of AppeaJi &c. Rcfihidy That, inall 
Impeachments, ami all incidents relating theretinto, &c. all Af>- 
pcds. Writs of Error, &i:. dilFolution of Parliament docs not 
alter the ftate of them." 

Colonel Trlics.} If this Itnprachment be a flight biifinels, 
and the Lords will not commii: th'.' party, and the Lords 
will take no notice of your Meifage, the Treafurer fits 
there to judge himfelf. Let this go, arid you can never 
anfwer it.to the world, if you flight it to that degree as 
to adjourn the confideration of the Lords not coniii.it- 
tinghim, _^nedie. I move, therefore, rha: you will ad- 
journ the confidcration of this Report to Tburfdavy ten 
of the clock. 

Sir Francis lf'lnnhpon reports,] We repaired to the Chan- 
cellor, according to your command, to eiiqiitre into the manner 
_of pafling the Lord Trejfurer's Pardon. The Committee went 
to the feveral Offices, where Pardons always muft pafs. At Mr 
Secretary Coventry's. OiRce there was no entry, and Mr Secretary 
faid, ** He knew nothing of the entering any fuch Pardon in his 
OiEce." Then the Committee went to Lord Sundtrlami's Of- 
hce, (the other Secretary.) Mr Sj-i'^waw, his Secretary, uffurcd 
us, " There was no entry cf the Pardon there." We then fent 
the Chairman of the Committee to Lord SunJcrlan/i, &c. He 
fent us word, " He knew nothing ofthePari^ontiil the Kingac- 
qaainted the Parliament with it." We found no entry, &c. at 
the Signet -Office. From thence we went to theljord PrivySeal's 
Office, wh'.-re was no ejitry, &c. and the Lord Privy Seal farther 
faid, " Tliat if fuch a Pardon had come to iiis Office, he would 
very well have confidered it before he would have pafTcd it." 
Then we went to the Lcrd Chancellor, 5cc. who fzid, " As to 
the Pardon, &c, he neither advifed it, drew it, nor altered one 
word of it — And as to the manner, &c. the Treafurer delivered it 
to him, and afked him, " Whether omnia rt ommmoda hdiSa^ 
'la, i^c. impetitus vd mn impetitus, did extend to the Impcach- 
it?" Thebaic die iHofMarcJ), kc. The Treafurer defircd 

That it might pals with all the privacy In the world, bccaufe 
fe intended not to make ufe of it, except falfe winefies Hiould 
be produced againft him at his tryal, and then he would make 
ufe of it at an extremity." He thercuixin wrote the Tre-jfurer a 
Letter, " That it wasforthe ferviceof the King, that the Pard( 

lould be confidered,' and if he would' t?ke'hiii advice^ he fliou' 
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'et dicPardonpafs in the regular courfe, to prevent, rcf a ming 
the Impeachment againft him." Then the next day he met 
him, he declared to him the fame advice. The Treafurer 
told him, " That the King was refolved to have it done in all 
privacy." The next day, the King commahdcd the Seal to 
be brought to him, and commanded him to rake it out of the 
bag. Then the King wrote his name on the top of the parch- 
ment, and the perfon that ufually carries the Purfe fet the Seal 
to ttj anij at that very lime this was done he looked not upon 
himfelf to have the cuftody of the Seal." And the Chancel- 
lor farther faid, "■ He took ujion himfelf to make no Memorial 
of the Pardon in his OiEce, and that it was a ilamped Pardon 
by creation." 

Mr 5(7fi6ciifrf//.] By the Report that is made to you, it 
is vifible, that this Pardon, and tbe (nanner of gaining if, 
is as darl. as the crimes it has pardoned, againft thp 
Stat, oiBJck. 11. which direfe the meihodof pafling the 
Seal, &c. That this Pardon is nought^ I doubt not, and 
not according to that Statute, nor dol doubt that, whea 
. his cunning has deceived you, you may have your end. 
The fubjedt has a right of entering a Caveat againft any 
Patent. In tlie name of the Houfe, if you, by Order, 
&c. reiblve that no furh Patent be entered, I doubt not 
but it will he fo etfefbua], as that never an Officer in 
EvghKd irvould dare to touch it. 

MrGisrrowfy'.J The Treafurer has miftaken himfelf in 
this, &c. and I am glad-he has fo. Now let him have no 
advantage upon you, fince he has miifed the right way. 
Go on with your bufinefs of the Caveat, that nei- 
ther this, nor any other Pardon, pafs in this clandeftinb 
way. 

Sir Francis Winmngtm.'} I propofc, that a form of a 
Caveat, &c. may be drawn, to be entered at the levera] 
Offices. I beheve that no learned man can pretend, that 
a Pardon can pafs in bar of an Impeachment. It is a 
duty we owe to our King and Country to be very cautious 
how to proceed in this matter; and that it may be put 
intofuch method as may have c-fTeft, I would not confine 
ourfelves to a Caveat; that looks too little for the Com- 
mons oiEvgland. Confider thefe two things ; firft, what 
to do in this; and then, how to prevent it forthe future; 

and 
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and I hope you will refolve on apt methods to prevent fuch 
jTiifcliiefs for the fusure. 

Mr Secretary Coventry.^ What is moved is full ofrea- 
fon. But as to the matter of prevention of palTmg Par- 
dons in all future cafes ; if the Commons urge, that no 
Pardon flial! pafs till they be heard, no particular man 
goes to a general — That no man fhali get a Pardon, till 
I am heard — That no Pardon (hall pafs for robbing or 
killing fuch a man, till I am heard generally — That ne- 
ver was ; but tliac a Pardon pals no farther than a Caveat 
can prevent, 

Mr Sacbeverell.} The Motion that I made was not ge- 
neral, but only to this particular and individual peribn, 
the Treafurer. 

Seijeant Ellis.] This Report is of great concern to do 
fomething upon it. Confider whether the Chancellor, by 
the duty and tnift of his place, ought not to have acquaint- 
ed the King with the exorbitancy of this Pardon 1 neither 
fit for the King to grant, nor the Treafurer to receive, in 
a clancular and clandeftinc manner. I think that you may 
declare " that the Chancellor has not done the duty of 
his place to pafs this Patent ;" an illegal Patent boih in 
matter and manner! I offer it to your confideration 
whether the Pardon is not abfolutely void? The King is 
the fountain of Juftice and Mercy -, he may pardon offen- 
ders, but fome things the King cannot pardon, though 
the Indiftment be in the King's name ; as that of the re- 
pair of a high-way, or abridge, or any nufance, becaufc. 
all the people are concerned in it, and it is pro bono pub- 
ficoy &c. and is not this matter of the Treafurer, &c. as 
public as a high-way, or a nuifancc, or any other thing ? 
This Impeachment 13 at the fujt of all the Commons of 
England -, neither the King nor the Attorney General are 
parties to it. It is in the nature of an Appeal of Rape, 
which the King cannot pardon. And now that all the ■ 
Commons of Efigland are in the nature of Appellants, I 
offer it to your confideration, and would have the Gentle- 
men of the L(0ng Robe confider, whether this be a good 

^rdon, or valid in Law, or not. ladvifethat, notwith- 

ftanding 
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ftanding this Impeachment of the Houfe of Commons, 
this Pardon has walked in the dark — Let the Treafnrcr 
put his cafe to it, whether it be a good Pardon in Law, 
and put it whether he ought not to be imprifoned. I 
move therefore that you will go on to the Lords upon the 
Impeachment, and defire that the Treafurer may be im- 
prifoned. This is the reafon of all our misfortunes, that 
the Lords do not imprifon him, and do us Juftice at 
the firft. 

Mr Powle.l The entering a Caveat by this Houfe in 
the feveral Offices, &c. againft this Pardon of the Trea- 
furers is a diminution of the authority of the Houfe -, our 
obligation muft be to the King — Noc the Officers to go 
to every petty Office to enter Caveats. The very procu- 
ring this Pardon is criminal, and it will make thofe that 
have been faulty in it criminal. As for the Pardon, I take 
it to be a void Pardon — By 1 3 Richard II. *' all Pardons 
for Treafon, Murder, Rapes of women, &c.** iSHen.VI. 
*' there muil be a Warrant from the Chancery ; and a 
recipe for the date of all Pardons j" otherwife obtained, 
they are void within that Stat. Pardons muft go by regu- 
lar fteps, and all things are to pafs through thofe hands 
that may be accountable for them ; otherwife, both the 
King and the fubjeft may be abufed. Lord Coke^ in his 
Inftitutes, fays," that if the Lord Chancellorput theKing^s 
Seal to a Grant, without a Warrant to a Grant, it is Trea- 
fon." If -any thing pafles the Seal without a Warrant, it 
is void. It is true, that Writs, and things of ordinary 
courfe, as Pardons for kWYing z perfon fe defendendo, or 
by Chance-medley, may pafs without Warrant •, but where 
there is not a Warrant for the Great Seal, as the Statute 
appoints, it is abfolutely void. The Order of the day is^" to 
tonfider of the Conference with the Lords on Saturday^'** 
where they acquainted you with their intention about a 
Bill for baniflbment of the Treafurer, &c. I fuppofe. that 
the meaning of the Lords is, that you Ihould lay afide 
the Impeachment and embrace that Bill ; but that way is 
very improper; for I never heard of a Conference upon an 
Order for a Bill tp be drawn op, from either of the Houfes. 

The 
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The fame power that brings in this Bill on Saturday may 
throw i[ out on Monday, and can ttiis convince any rea- 
Ibnable man that we do Lord J)a;ihy Juftice ? If Danby 
can b;: had to anfwer Juftice, then there is no need of this 
-Bill, norBill of Attainder. LordCroff/aW/advifcd an Aft 
of Attainder, and the perfon was never brought to tryal, _ 
and Lord Cromivell was attainted in the fame manner, I 
hope, as tint was the firft Precedent, &c. fo it will be the 
laft. If men fly from Juftice, let an A£t of Attaind'jr fol- 
low them ; but I am for this Lord's tryal, and I would go 
on in the fame fteps as before. One procefs of Law is as 
much as judgment of Court. The Lords deny Juftice to 
this Houfe, and the whole Kingdom, &c. and' I would 
fend a Mcflage to the Lords to demand Juftice of them, 
and fend it in writing, to defire that this Lord may be 
committed i and when the Lords will not do it, and refufe 
to take it into confideration, if great men may offend with 
impunity, I know not what will come of it. Therefore I 
move as before. 

Sir William Pulleney.'\ It may be this Pardon is condi- 
tional, and will depend upon Averment; but admitting 
that the form be good, and tlie Non objiaiue, I cannot 
fpeak to it till I fee it; but whether the King can pardon 
any great Minifter impeached by the Houfe of Commons, 
or not, is the Queftion ? 

Sir Thomas Lee.} I would have you demand a Confe- 
^rence, upon the kibjedl-matter of the laft Conference, and 
fo take an opportunity of reafoning with the Lords on your 
right, &c. and how this Bill is not fuitable to Juftice, ■ 
and that it will look tike an encouragement, &c. of 
their aftbming to commit, or not commit, a perfon im- 
peached of Treafon, arbitrarily, and the ofi'ender may 
be proteifted for want of Juftice, that he may retire in- 
to the country. What is before you to-day is not the 
Pardon, &c. whether it be good or not good, but that 
the L,ords flioutd let flip the opportunity of commit-, 
ting him, and that he Ihould be fo near the King, as to 
at you to all this trouble. You may ftiow the Lords, 

pt they are the Great Court of Juftice, and how 
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can they punifh inferior Courts for delay of Juftice, when 
diey (hew them the example ? 

Sir Thomas Mares.'] I would have a Conference with 
die Lords, rather than a Meflage ; it lofes time ; as pa- 
pers and letters do, when perfons may Ipeak together. I 
would afk a Conference upon the fubjed-mattcr of the laft 
« Conference. 

Mr Vaugban."] By what apj)cars to us, this Pardon, 
thus let go by the Lord Chancellor, is as ill as what Lord 
Daniy has done. What we go to confer about, is not ours 
or the Lords right, as to the Pardon, but the right of the 
Kingdom. All the traytors in England may get away at 
this rate. I would therefore fend to the Lords, to demand 
Juftice againft the Earl of Danby. 

Refolvedy Nemhu contrail ctnte^ That a Meflage be fcAt to the 
Lords, to demand Juftice, in the name of r:hc Commons o(£ng^ 
hnd^ againft Thomas Earl of Danby ; and t:i:it lie may be im- 
mediately fequefteiied from Parliament, and cox-riniitted to iafe 
cuftody. 

On a Motion for an Addrefs to the King, to rcprefent the 
in'egularity of the Earl of J)anh/s Pardon, &c. 

Mr Sacheverell.'] I remember, of late, but one fingular 
inftance that you have had benefit by Addrefles. That 
againft xht "Dxjk^ oi Laudei'dak^ and for preventing the 
growing greatnefs of France^ you had excellent fuccefs in. 
That's a fingle inftance againft all, &c. 

Colonel Bh'cb.'] I remember not that fuccefs in other 
things, as in the Declaration, but I know not why we 
ihould not lay before the King the prejudice this will create, 
if the King renews the Pardon of Lord Danby. It is im- 
poflible this Nation fliould be defended, if there be this 
precedent of Money fquandered away, as has been in 
thefe fix years laft paft. There are twelve or thirteen petty 
farms upon the Cuftoms, though given for the defence of 
the Seas by Aft, &c. I would let the King know this. 
A thing may be well done by three or four Officers, and 
ill done with fourteen by putting in a friend. Money has 
been forgiven and remitted, for what cgnfideration I know 
not. What has been well done with 400^000/. has been 

iU 
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ill done with 700,000/. In the garrifons of thirty giins, 
not ten mounted; and this, by putting in friends to be 
Officers, As for the Plot, " Damn me, why fhould they 
meddle with the Plot ?" And " There goes Oates, (fays, 
Jianhy) the Saviour of England; I hope to fee him hanged 
within a month;" and perfuades others to go awajr 
where they fay he is gone — Rather be under one tyrant 
than a hundred — I mean France. As for this Pardon, 
had I a hundred lives to breathe, I would not breathe 
one of them if thele things be endured. I would there- 
fore reprefent to the King, in all hximility, that he would 
be pleafed to lay afide this Pardon. 

Mr Garroivay.'] I would addrefs the King with fubmif- 
fion and gentlenefs ; but before they (hould touch one 
penny of our Money, I would have fatisfaiftion about 
this Pardon. But when they come with ftrained ftories 
of necelTity for Money, next to Perjurj-, the Plot was 
upon our purfes, and then we were lent home, and did 
nothing for the Nation -, and for thefe eighteen years we 
have done nothing. But I hope theft Gentlemen wiil be 
wifer. If you will addrefs the King, I am not a^^inft 
it, &c. and fend to command the inferior Officers, &c. 
for the reft. 

Sir John Ernly.'] What calls me up is not forMoneyj 
I had no thoughts 6f it -, but for the embezzlement of 
the Treafury for theft feven years, as is alleged. I havc- 
a paper in my hand, of what has been done in the Ex- 
chequer. Of 900,000/. there has gone 700,000/. to the 
Navy, and the Bankers ; fince theft fix years, not parti- 
cular to the King's purft one penny. But the additional 
Duty went only to the King's purft. 

Mr Faugban.'] When a Motion for Money is unfealbn- 
able, it will be dented when it is fejifonable. When 
Laws are broken, it is not by the Prince, but by his Mi- 
niiters. AddrelTes Iiave been denied ; but (to what Ernh 
moved) as we have been unfortunate in our AddrelTes, 
fo has the King been in having fuch Minifters, that have 
adViftd him to deny our AdiirelTes, \STicn Laws were 
bufed, we addrefled; and when we gave the King good 

rea{itn£. 
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reafbns, he yielded to us, and you have as good reafbns 
DOW as ever. You had fuccefs then, and I hope you will 
have fo now. 

Sir Fra7icis Winnington.^ When we appeal to the King 
in his Royal power, then it is rcafonablc he Ihould do 
us right ; but an Addrefs is a kind of compliment and 
wifh, and the King may deny us. All that is defired 
now is, to reprefent to the King the undue manner 
of Lord Banby\ obtaining this l^ardon. The parch- 
ment was brought to the King. I would know who 
brought it, ready cut and dried ! When great men arc 
too hard for honed men — All have complained of the ex- 
orbitancy of this man ; and we are like to do little fer- 
vice in Parliament, when all the Anfwer to an Impeach- 
ment from the Commons is a Pardon. My Motion is, 
*' That you would make an Addrefs to the King to ftop 
any farther Pardon, and on Tburfday take into confidera- 
tion how to prevent fuch unexampled mifchiefs for the 
future." Elfe I fliall neither efteem my life, nor my 
eftare, to be mv own. 

Lord Cavendijh,'] I would have a Committee appoint- 
ed to draw up an Addrefs to the King, as was done in the 
cafe of the Declaration, " That fuch Pardons may 
not pafs, but by Aft of Parliament.'* 

Sir Thomas Lee,] There is a difference betwixt defiring- 
the King," tliat it may be done for the future," and fay- 
ing, " that it is againft Law, and it ought not to be 
done." As Sir Thomas Clifford faid, " Give the Kihg Mo- 
ney by Land-Tax this once, and you fhall for the future 
petition the King that you might give Money by Land- 
Tax again." If you enter a Caveat againft this Pardon 
in the Offices, &c. it is below the dignity of the Houfe. 
If you addrefs the King, &c. I would exprefs that the 
Pardon is againft Law. 

Colonel Titus.] You were told the other day (by How-- 
ard) of the difmal ftate of the Exchequer by anticipations, 
and now by Ernly of the good eftate of it, and what vaft 
debts have been paid by this Treafurer, and a courfe 
taken for the payment of the Bankers j but in fix Terms 

It 
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it will appear, tliere Iws been 231,000/. paid by the 
Treafurer for iecret (ervice. Both rhefe accounts cannot 
be true. By another you are told, " that the Revenue is 
lb anticipated, it is impoffible to be redeemed." I ani of 
opinionthat you addrefe the King, but am far from think- 
ing it iit for the Houle to enter a Caveat^ and as far from. 
commanding the inferior Officers not to enter the Par- 
don, &c. But you may addrefs for the inferior Officers to 
be punilhed for entering it. Put a brand upon this fur- 
reptitioiK way of obtaining Pardons, and piovide againlt 
fuch things for the future. Back your Addrefs with rea- 
fons, and appoint a Committee and prepare your reafons 
to obviate fuch an inconvenience for the future. 

Refiived, That an humble Addreft be made to his Majcfly, re- 
prcfenting to his Majefly the irregularity and itlegality of the 
Pardon lately granted to the Earl of Danby ; and the dangerous 
conftquert^' of granting Pardons to any perfons that lie' under an 
Impeachment of the Commons of Etigicmd. 

yiTGonng.'\ I underftand that this is the day appoint- 
ed for Mr Oatei and IVIr Rcdlo-w to give evidence againft 
fome Member;, Sec, and 1 underftand that MrOatss has 
complained of me. I thought it a great misfortune; ^buC 
if I gave Mr Oales ill language, he was even with me. 
I had a bad journey yefterday, and I expeft n^y ague to- 
day, and I defire Mr Oa!es may be heard now. 

It was adjourned to the next day. 

Tuefday, March 25, 1679. 

Mr Oales, at the Bar, reads his accufation againft Mr frf- 
Wj«rrf6a(^;V/^, viz. After the Houfe of Commons had declared 
the Plot, and that I had given my evidence againft Mr Cokman, 
and he was found guilty and executed, &c. JVlr SackvilU A&^ii- 
ed frequently in difcourfes, " Thatit was no Plot, and that he 
would Jay lOo/. that Oata was proved a rocue and a rafcal." 

The Speaker gave Mr Oatcs a reprimand for what he faid the 
other day, viz. " The King holds his Crown by the fame tide I 
hold my liberty, &c." 

Mr Oates anfwered,] I am forry I gave oflence to the Houfe, 
in what Ifaid, but it was my confcience, and it was truth ; 
and though I may not fay it here, I will f;iy it elfewhere, and be- 
"gye it too- He was ardered to withdraw. 

Mr 
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JiJr Stcrstary Covenity.] Pray confider what this Hoiifi 
will ".o.r.* to, if perfons be permitted to fpeak here at this 

Tht SyakcT rcfumcd the Chain 

Sir Robert HtnoarJ.] Mr Oafes went very high in his 
orprdTions the other day, and you gave him a gentle re- 
primand, but now he has aflerted the judgment of the 
Houfe of Commons and his judgment to be different. 
He fays, " that he would fay the words elfewhere/* Let 
him know that the Houfe will not fuflfer it. It is a high 
thing, and I would have him told of it Iharply by the 
Speaker. 

Sir Robert Peyton.] It will be very hurtful to give any 
difcouragement to the King's Evidence. It has already 
gone all over the city. 

Sir John Ernly.'] He tells you, notwithftan^Jing your 
tcndernefs in reprimanding him, " that he will fay the 
words clfcwhere." Send for him, and give him a repri- 
mand . 

Mr Garrimtr^.'] I would not enter into a Debate of 
this nature.. Mr Oates is a pafTionatc man, and none of 
the bcft mannered men, but no man can regularly cen- 
fure Mr Oates j but he muft debate the merits of the 
thing he has faid. Send for him in, and only admonifh 
him to ufe better language for the future, but I would by 
no means enter into the arguments of the merits of the 

thing, 

Mr Secretary Coventry.] This language is like a woman 
indifted for being a whore, and Ihe fays, " fhe Is as 
honeft as any woman in the highcft place." This is 
very indecent. 

Sir Robert Howard.] I know not but your fafety de* 
pcnds upon what Mr Oates has to fay of the Plot, and I 
would not difcourage him. 

Sir Thomas Lee.] I am concerned to fpeak at this time. 
Could I fit ftill, I would. Though the words which feJl 
from Mr Oates are very confiderable, and though they 
were true, yet all truth is not to be faid at ail times. 
You can do no lefs than reprimand him for what he has 

faid} 
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faid ; yet, though he be great evidence, he is not to be. 
privileged to fay whM he pleafes. The Long Parliament, 
in the height of theif difcontents, &Ci werevcry tender of 
any reflections upon the King, though Debates went high 
in the Houft. You can do no !efs than reprimand him. 

Colonel T'ilus.'] I am in fome difficulty what to fay. I 
commend Mr Oata's zeal, but I like not his heat. He 
has ufed the Houfe of Commons little better than the 
King. I am not to be angiy with a man for pulling me 
out of a ditch, though he tears my cloaths. Let him be 
called down, give him a reprimand, and let him proceed 
to manage his evidence. 

Sir Thomas Clarges.'] Confidcr of it farther, before yoU 
call him down. Should he not anfwef ybUr expeftatiori, 
what would you do with him ? The fault was only the 
unmannerlinefa of the expreffion. Confiderof it. Should 
he fay ftill " that it is his opinion," and you fend him 
to the!ri?iyer, and that opinion be upon your Books, a dav' 
or two hence he may be cooler, and pray defer it. 

Mr S'eyjJwar.] This Ls a new way of proceeding. .Per- 
fons who have been reprimanded at your Bar, ought 
to go away fatisfied with your pleafute. Though Mf 
Oates has done, and may da, great fervicc to the Pub- 
lic, yet he has no privilege to be faucy to his Prince, 
and uncivil to you. When you told him of a thing not 
fit to be done, he tells you, " he will doit." You can do 
no lefs than reprimand him. 

Mr Secretary Coventry. 1 I am glad you are out of this 
bufineft, for fear you fhould fall into a worft bufinefs. I 
would have you tell Mr Oates, " That the Houfe expeds 
not expoftulations nor anfwers from him, but obedience 
CO the Houfe, and no more." 

Mr Ootcs at the Bar. 

The Speaker.] I am commanded by the Houfe to tell 
you, that the Houfe is not fatisfied with the reply you 
made when you was reprimanded for what you faid 
the other day, and it does not become you at all. You 
come not here to expoftutate, but to pbey the Orders of 
Sic Houfe. 
pVoL. VII. E Then 
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\ Then Mr OaUs produced the following evidences againft Mr 

SachiUU. 

MrRay-l Mr J^fif/Z/r faid, " That Mr Oa/w, the main evi- 
dence againft Berry, Hill, am! Green, was perjured, and that 
the Parliament were a pack of knaves and fools to take cogni- 
zance of two fuch perjured rogues as Oates and Bedlow, and 
that, to bis knowlcgc, the Plot would prove a fanatical feftary 
Plot to deftroy Monarchy. That Bedlam was a perjured rogue, 
and a highway-man, and, he wondered that the Houfe would 
take cognizance of hini." This Mr Sackville faid at the CofFce- 
bdufe In- Bow Jlrfct, Cavent Gardetu 

Mr Franilin.'] I was at the CofFec-houfe, about a fortnight 
after Mr Co/iwan'stryal, where Mr Saciville faid, " He thought 
that Mt Oales was miftakcn in his evidence, and would lay a 
wa^er, that MrOff/« was proved pe^ured ir« fortnight's time." 

Mr Mulineux.'] I was at the Coffee-houfe H'ith FranMn, and 
heard Mr Sackville fay, " That it was no Plot, and it would be 
proved no Plot, for the evidence would be proved perjured in a 
month's time i and he would lay lOo/. to fome Ihillings, that 
there was no more truth in the Plot, than in the killing of Sir 
Edmundbury Gsilpty ; for it was the opinion of the bcft of the 
land, and the King believed that he had killed himfelf, and was 
jiot murdered." f was queftioned by Mr Oata, why I did 
not cc.Tfiplain of Mr Sackvilh ; but men of better quality than 
my felf heard what was faid, and therefore 1 thought not fit to 
do it. 

. - Mr Tizijr,/.] 1 heard Mr i'df^^/Z/i- in difcourfe feveral times 
■fay, " That there was no Plot, and that Oaiti and Bedhiv were 
rogues, and not to be believed." But I do not remember par- 
ticular words. At another rime, in a great difcourfe, he was 
arguing againft the Plot, and faid, " roffibly we were in a 
dream, nnd that it was no Plot, and no murder, &c." and 
threatened to beat me for fayi-Hg the contrary. 

Mr Speit.] 1 was at the fame Coft'ee -houfe, when I heard Mr 
S^kviile fiy confidently, " That it was no Plot, and that Oatet 
and Bedlsiu were rogues and rafcals." 

Mr Invh, aji old Taylor. J I heard Mt Sackville fay, " That 
Oates and Btdhvj were rafcaJs, and tliat none but fools would 
believe them." 

Another faid, " he did remember little of Coffee-houfe talk j 
company came to him from the other table, and faid, " they 
admired to hear fo much vindicating of Popery." 

Rabfrt Simlh.'\ J.c^nnotfay much of particulars, but obfcrved 
Mr Saet^ille very zealous to perfu.ide perfons that there was no 
P}or, afar the Houfe of Commons had voted it a Plot, and per- 
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fbnS were executed upon their Evidence^ and " that none but 
fools and knaves wouid believe it a PJot," . They withdrnv. 

A Meffbge from the Lords, by Baron Thurland and Barort 
C'ttieton, That their Lortllhjps h;id taken into confideratioii 
the matter relating to the Earl of Danby, and had orJered the 
Uflier of the Black Rod (before they had received the laft Mef- 
fagc from this Hoiife) to take him into cuftody, anii bring him 
to ijie Bat of the Hoiife of Lords to-morrow morning, and that 
the Uiher had returned their Lordfhips anfwer, thac he could 
not be found*. 

Mr Sackville.] I have heard my Lord Chief Jufticci 
Scroggs fay, " That it was Mr Coleman's Letters, and not 
the evidence, that condemned him." As to the whole 
matter that has been faid againft me, it is a hard thing to 
prove a negative; it is impoiTible. But I have behaved 
myfelf fo ali my life, as never to be againtl: the Kingi 
nor the Government: I believe that there was a PIot» 
but not every thing of the Plot. I fhaJl limit my difcourfc 
fo for the future, as not lb much as to name Mr Oaies^ 
nor any thing of his former hfe. He withdrew. 

Serjeant MayKitrd.] Our throats were in danger of be- 
ing cut, and the King's life of being taken away, and Oalei 
gave information of it. Coleman was tryed; his Let- 
ters were produced^ which juftiiiedOii/ij'S evidence 1 upon, 
Which he had his profecution and death. The Houfe of 
Commons voted this a Plot, &c. and the Lords alfo, 
and tryai went upon this, and clear evidence was the 
Conviction of Colamn. What is now before yoii ? We: 
are called "fools, and knaves, and rogues, and mad 
men," for believing it. I hope the Gentleman will not 
continue among us, to be a companion of fodls and 
knaves. Where did this Gentleman do this ? At a cof- 
fee-houfe and taverns. It has been a great defign, and 
:ral in the Nation, to difgrace the evidence and the 
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Parliament, and then the Plot was a foolifli thing. It is 
a great charge upon this Gentleman, and defervcs the 
fcvertfc ctnlurc that can be. Put him into fiich a condi- 
tion, that Mr Oates and Mr Bedlow may have remedy 
againft him, and that is by expelling him the Houfe. 

It was moved, that the Evidence againft Mr SackvilU might 
be read. 

Mr Hampden.'] I remember not that ever the Clerks 
did read an Evidence given viva voce at the Bar, unlefi 
when a paper is given in (to be read) by the Evidence. 
7'h: crime of this Gentleman is invalidating the King's 
Lvidcnce. What has been delivered by the Witnefles is 
not fo long, but it may be remembered. You need no 
rTiOre than to confider whether the Evidence be fuffici- 
ent to prove the charge againft the Gentleman. ^ 

Mr Vaiighayi,'] 'I'hough the words were fpoken of a 
Parliament that is gone, and diflblved, yet as to the Plot, 
tlieir opinion is ftill your opinion. The words proved 
upon this Gentleman are as bad as can be ; and. if you 
believe them to be fpoken, you need not any farther to 
have the Evidence repeated, 

S\r Francis IVinnington.'] The particulars, as I appre- 
hended, of the Evidence, were, that this Gentleman (hould 
fay, " That Oatcs and Bedlow were perjured rogues," and 
*' that the Parliament that voted it to be a Plot, were a 
pack of fools and knaves, that would meddle with the 
Plot, or believe it." Smithy and the firft Evidence, 
proved, "That he faid it was a fanatical Plot to deftroy 
Monarchical Government." Pray put thefe things down 
in your Queftion. 

Mr Du Bois bringing the words he had colic Sled from 
the Evidence to the Clerk, 

Sir William Coventry faid,] No man takes notes ex- 
aftly, and no man is to be believed more than another. 
When Witnefles give Evidence at a tryal, no man takes , 
notes of it for the Jury, but they may take notes for 
themfelves'. When a Committee reports a matter, &c. 
then the Evidence's reported, becaufe all of the Houfe 
are not prefent at the Committee, and fo all muft be 

informed 
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informed of the Evidence, to give judgment upon ir. 
But in this cafe you have nothing farther to do, but to 
give your opinion of the whole matter. If you believe 
the Evidence, then put it into a general charge. 

Refolved, That it appears to thia Houfe, by EviJence heard this 
day at the Bar, t\\axMT. Edward SackwUe, a Member of this 
Houfe, has, in fcvcral public difcourfes, diOionoured and afptr- 
fed the King ; and that he has gone abou'. to make it be believed 
that there is no Popifh Plot, by vilifying and dilparaging.the 
evidence given for the difcovery thereof, and contemning tbe Pro- 
ceedings of Parliament thereupon; and endeavouring to flifle the 
belief of the murder of Sir Edmundhury Godfrey by the Faptfts. 

Ordered, That Mr Edward Sai:iviUe be fent to the Tswir, 
and that he be expelled the Houfe. 

On a Motion that the King be moved to turn him oift of 
his employments, &c. 

Mr Seer. Coventry.'] He has committed great faultsi 
and all extenfive to his punifliment. But when the King 
is particularly moved, I would not have you confine the 
King to punilhment, but leave that to the King, 

SiY {Villiam Coventry.'] The King muft take cogni- 
zance that this Gentleman is turned out of the Houlc. Is 
it your intention to have that a fecret ? For thefe and other 
realbns, the King may examine the matter over again, to 
pimiili it his own way ; therefore I would leave that part 
of your punilhment to the King, to do in it as he pleaies. 

Mr Bofcavien.] It is worthy your confideration, whe- 
ther you will acquaint the King that you have turned out 
your Member ; but then ycu may let the King know his 
crimes, and yoii will fee whether fuch perfons wilt he kept 
ftill about the King. 

Mr Mildmay.] The danger o( England is not fo much 
by Papifts, as by Proceftants in mafquerade — Some pro- 
fefled Proteftants hold dangerous correfpondences with 
Papifts ; and whether this Gentlem['n be not fuch a cor- 
refpondent, as difparages the Proteftants, and King, and 
Parlianfient ? This now is a precedent — The fpirit of 
England is as much in this Plot as ever; but I know not 
how tlut place was fpirited that fent this Gentleman 
hither. I would therefore addrefs the King, to let him 
E 3 fee 
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fee the fenfe of the Houfe, of the danger the Kingdom \t, 
in, of any man thus mixed and touclied, to be in any 
employment ; and humbly to delkehis Majefty, that he 
may be difmilled from all his employments, and dif:ibled 
from farther employment ; that this may be no difcou- 
ragement to Parliaments. 

Refshed, That hia Majefty be humbly addreflcd to remove Mf 
Setkvilte from all public Employments and Trufts. 

Mr Bofcawen.] When fentence is giving, the Ser- 
jeant ouglit to be wirhin tlic Bar with the Mace, and the 
Gentleman without the Bar. I know not how you will 
favour this Gendeman, but, by courfe of Parliament, he 
ought to kneel while the Speaker gives the fentence. 

l^ovd Cavendijb.] I like any opinion of the Houfe that 
looks likejufticc, and not animofity. Col. fVankfyn Vfa.s 
turned out of the Houfe, for felling proteffions, and he did 
not kneel*. I would have nothing look like parriality. 

Sir Tbomas Lee.'\ I am unwilling to fpeak in this cafe, 
but I would not have examples of the lall: Parliament, 
■wliere we were pretty tender to one another. No man 
knew, in Wanklyn's cafe, whofe turn it might be next, 
When judgment is given to aman's face, he always kneels 
fd, &c. In the laft Parliament, fome were fent to the 
'To'vier without hearing their fentence. But pray let this 
fentence be, according to the old courfe of Parliament, 
kneeling. 

Sir HarhoHle GrmJlone.'\ All the Journals fmce Qiieen 
Elizabeth\ time fhow, that all perfons ientenced at the 
Bar were upon their knees, and I know no rcafon this 
Gentleman ihould be difpenfed withal. 

No Qucftion was put upon iVlr Soclvilh's receiving his fen- 
tence upon his knees, it being agreed to be the conftant Order of 
the Houfe. 

Mr Secretary Cevejtiry.} I am not fatisfied with it, 
but would have a Queftion for it. 

Sir Thomas Player.] In putting this Queftion, pray do 
pot make a doubt, whether you'll have lefs honour done 
you than your Predcceflbrs have had. Jt is an acknow- 
* See Vol. V. p. 57. 
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ledgmenr chat he was a guilty perfon, and his ieniencc 
juft, and pray let old cuIVoms be kept. ■ 

Sit Ralph Jfljl on.] I never knew that a criminal was 
not brou^t upon his knees to receive his fentence at the 
Bar, fince the 2 lit of King James. 

Mr SacivilU was brought to the Bar, and kneelins. 
The Speaker faid,] The Houfe has confidercd of the 
crimes you have been accufed of, and the evidence, &c. 
They find them of a dangerous nature, and tending to 
the diflionoiir and fcandaiizing of the King, and juftify- 
ing thoie who were in confpiracy againft his life. You 
have contemned the Parliament, and (lighted the Mem- 
bers ; you have cut off mens procuring further dif- 
covcry of the Plot; and, in what you fay in your 
diicourfe, you follow the dead to his grave, (Godfrey^) 
who died for hisferviccto the King and Kingdom. There- 
fore I am ordered to tell you, that you are to he com-- 
mitted to ihc Tower ; and, becaufe you have fo little re- 
gard to the fafety of the King and Kingdom, I am to dif- 
charge you from your attendance any longer in Parliament. 
Mr Sackvilk.] I hear there is an Addrefs intended to 
the King to remove me from my employment. I hope 
it is not the defire of the Houfe to ruin me, for I have 
nothing elfe to eat bread with. 

He was taken into the Serjeant's cuftody. 

Mr Oates named fevcra] Members for evidence againft Mr 
Sacivl/k. 



{Orderfd^ That a Bill be brought in to f.i 
oi Danby to render himfdf to juftice, by a 
limited, or, in default thereof, to attaint him 



nmon Thomas Earl 
day to be therein 



^^T Wednefday, March 26. 

^|nir Oates at the Bar.J Since the lad Parliament, Mr Henry 
^^^pringt in the Lobby of the Co mi dl -Chamber, wliifpered me 
intheear, aboutbailing ^itjohn Gage. I anfwered him, "That 
I would never be concerned in bailing fnch a traytor and fuch a 
rafcal as Sir j'aAn Gage." G«r/n^ replied," It did not become him 
ta fay fo," and fwore, by God, " he did not believe he was a tray- 
tor." I anfwered, " I wondered he fliould fay that to me, be- 
caufe 1 was the party tliat accufed him;" and I leave the 
reft to Mr Goring 10 fay. Cmn^ was very la\ilh of his tongue 
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Sir Robert Southwell.'] Tliis was a chance queftion, and 
not iet down in Dugdale's papers.There was a letter from 
Harcourt to Eivers to this cffeft ; " This night Godfrey is 
difpatched -," the letter bearing date the fame day that 
Godfrey was murdered; but his body not found, nor the 
thing known till three days after. This fofters the matter, 
and ihows from what quiver the arrow was fljot. Says Mr 
Dugdale, " 1 informed not the Committee of Secrecy of this 
matter now, nor yoii, having more in my head than I could 
fay." And fo he did not tell the Committee of it, nor 
me. None of the nineteen Lords who were prefent at the 
Council heard it from Dw^irt/if, and it was omitted, So 
I told Dugriale, " That he ihould declare this in the Houfe 
of Lords." This Mr Chelwynd, who has made this noife a- 
bout my obfcuring this part of Dugdak's information, is 
of a worthy name, and I could wi(h that his qualities 
were fo, for he declared to the Lords, " That there had 
been foul play by Sir Rohrt Southwell." Dugdale was in- 
terrogated by the Lords about it ; where he laid, " he did 
not declare it to the Lords of the Council, for it was a 
chance queftion, and what he had faid to the Lords was 
all taken by Sir Robert Southwell." Notwithftanding this, 
Mr Chetwynd proclaims me in coffee-houfcs, and the 
Court of Requefts, not to be fo innocent of the matter as 
I make mylelf, and acquaints feveral Members, " that 
there is one within thefe walls that has fiipprefled the evi- 
dence of Godfrey^ &c," (b that very happily I have the 
opportunity of juftifying myfelf here. Mr Dti^ddk gave 
the cieareft Evidence that ever 1 faw-, but if ten queftions 
wereput tohim atonce, he muft give ten halt anfwers. I 
aver it, and will fwear it, where it is proper, that the Mi- 
flute-Books of the Council are free from any device or 
forgery, and that all is trulv entered. I am lorry that any 
Gentleman's misfortunes fhould b;' a corpforr to me, as 
your juftice upon Mr Sacki'Ule, &c I 1' ave, as murh as in 
my capacity I could to the King, if en at his elbow, faid, 
** Prav, Sir, obferve this, and that." And when it appear- 
ed by the evidence Dugdale gave ag.iinfl Ireiand, that the 

"'^ nee in Court was true, \i Dugdale had had as much 
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Colonel Tilus, upon complaint of the irregularities of 
Leicefterfiiire ElcStion, faid,] Corrupting the Parliament 
is poifoning the antidote, &c. 

[The Bill of Attainder againft the Earl of Danhy wa^ read 
^C firft time.] 

^, Tburfday, March ij, 

K'^Colonel Titus.'] Philip Ds Ccmines fays, *' Always in 
England there is a pretence of War either with Scotland or 
France, to raife Money." And it is an eafy matter to be 
pretended that fo many men as 120,000 are to be land- 
ed in Englandy but their raifing is not fo eafily obfcured. 
When thefe things are fpoken of, the next confideration 
is Money. 1 ht Merchants hear no preparations in 
prance by their letters. Let this news go off till we 
have fure ground for it, but however let the Militia be 
jn a good pofture, &c. 

Mr Law fpoke much to the fame purpofe, . 

A Bll! from the Lords, for the better difcovery and more 
immediate conviftion of Popifli REcufaiits, [was read the firft 
time.] 

Mr Sacheverell.'] This Bill leems rather an eafe to the 
Papifts than a punifliment. The Bill, as it is opened, hath 
four or five great points in it, which this Hoiile ought 
well to weigh. By the Bill, it is in the power of a Fa- 
pift, if he can find one Affidavit-man, to convi6t every 
Member of the Houfe, and he {hall have no remedy to 
redrefs himfelf. The Queftion is not dated upon evidence 
of information, but "if thejullice fufpefts a man, &c.'* 
and you have been fully fhown, that Juftices have been 
made by the Popifh party. If this Affidavit comes back 
to the SetTions, the pcrfon may never hear of the Sum- 
mons, and be convifted. Whofoever b thus certified, is 
to fuffer all pains and penalties of a Popifh Rcnifant ; it 
gives him no power to clear himfelf by conformity, as by 
the former Aiils ; and he is not exempted only from the 
penalty of Recufancy by doing fuch a^, _&c. but has a 
toleration not to come to Church. 

Sir 
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Sir Thomas Lee-I Sackvills has not fpoken to throw out 
the Bill entirely, and therefore not orderly. I would re- 
tain the Bill, if it were but tbrthe tlile's fake. 
It was ordered to be read a fecond time, 

h. 'Pttxtion oi Richard Derhamy Efq; complaining of S\v Ed- 
ward Harleys undue return for Radnor, was read. 

Mr Hatifpden.~\ This Motion feems in the nature of an 
aftion brought for a debt, when the party owes nothingj 
and when it is proved there is no caufe of fiiit, there lies 
an aftion of the cafe againft the party for unjuft vexation. 
Refer the Petition of Derham to the Committee, and if it 
fiiould prove fo, I hope you will make fome example of 
Derham, In the Petition is a bare general complaint, and 
no particular of the complaint. I never law a Petition 
of the like nature before, 

[Ir was ordered to lie upon the tabic.] 

The Bill of Attainder againft the Ear! of Daniy was read a 
fecond time. 

Mr Booth.'] I like this Bill very well. Danby deferves 
this piiniQiment, and more too. I move for an addition to 
it, to make it more efFeiftual to your end, " That all 
fraudulent fettlements and trufb, whereby the King is 
defrauded of his right, he having ftruck tallies to a great 
value in a few days, which may be put in trull, may be 
Voided." If yon make no provifion that perfons concerned 
in thefe trufts be pumfhed, all you do will be to little 
purpofe-, therefore I move " that fuch may fuffer as fe- 
lons, that do not in a certain time reveal fuch trufts." 
fThe Bill was ordered to be committed.] j 

TTien an jngrofled Bill from the Lords, was read, for banifli- 
ing the Ear! of Danby, viz. *' By perpetual banilhment and ex- 
ile, not to fit in the Lords Houfe, nor enjoy any Office, &c. 
If he comes into England after thefirftday f£ May, i679,Trea- 
fon, or be found in any part of England, Treafon, and no Par- 
don but by A£i of Parliament. AH correfpondence with his 
wife and children forbidden, unlefa about his Eftatc. If they 
hold any other correfpondence with him, they fhall be puniflied as 
for correfponding whhTraytors. Letters fent to him, or re- 
ecived from him, (hal!, within ten days, &c. be fliowed to one 
of the Secretaries of State. A)J trufts for him of Patents,* 
Cifts, or Grants fince Dtcsmher. And if he renders himfelf be- 
fore 
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fbre the firft of May next, the penalties of this Aft to be vcud." 
Sir Harbottle Grimjiorte.'] Tothe intent Imayfpeak or' 
derly, I fhal! move to throw out the Bill. We have im- 
peached Tjanby^ and Tent up our charge, and he has pray- 
ed a day to anfwer, and you have now agreed to a Bill of 
Attainder 1 but this Bill from the Lords is not an Attain- 
der, but a compounding for Treafon. Dunhy, by 
his flight, has confefled himlelf guilty of Treafon, and 
this Bill is as much as to fay, " Cut off his ears for Trea- 
fon." And this is the way to countenance Traytors, ra- 
ther than difcountenance them . A Traytor is a Tray- 
tor. What mercy he may find upon tryal, I know not, 
ibut I move you to throw out the Bill. 

Xj^rdAnneJlrf* .1 This Bill is contrived by {bmeperibnto 
hxvt.Danby fall eafily, that he nnay come into his employ- 
ment, and do the fame things he has done. I would lay - 
afide this, and go on with your own Bilh 

Siryo^« Knight.'] This BUI is unjuft to Lord J3(!»^, 
for he may be innocent upon tryal ; and unjuft to the 
Commons of England. He is fled already from Juftice, 
and you give him May-day to appear. 

Serjeant Eliis.'] This is fuch a Precedent to compound 
for Treafon, as 1 never yet faw. But becaufe the Lords 
have made fome fteps, I would no: throw the Bill out, 
but go on with your own Bill ■, and, to maintain a good 
correfpondence with the Lords, I would give this Bill 
another reading this day fortnight. 

S\T Thomas Player.'] I am for throwing out this Bill, and 
prdently. You have had Precedents of Lord Clarendon, 
&c. The delay of that Bill did almoft in lerminis produce 
the effcd: defired, which was, compolition for Treafon— 
Delay it for a month, and then fomething may happen of 
compofition. If this great perfon (Danhy) had any thing 
in him of the greatnels of the men of old, the Romans or 
the Grecians., — if he loved his country, it might be a pu- 
nilhment to be lent from it ; but fending him away irom a 

■ Son to the Earl of AtgUfea, in 1690, and was great uncle to the 
to whicK title he fucccedcd oti his lall liari. 
'i death in 1686. He died 

country 
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countryhc loves not,'is no punifliment. If wemuftcndurfi 
the miferies likely to be upon us, by liis means, lee Mri 
endure the punilhment the Law has provided for him. 

Serjeant Maynard.~\ It is all one to your purpofe, to 
put the Bill on prefently, or to delay it j it will be all the 
fame fate. The premiles in the Bill are very far granted 
to your advantage. No man, I believCj will call for this 
Bill in hafte; and you may lay it by. 

Sir Thomas Lee.] If the Lords ihal! think fit to rejeft 
your Bill, bccaufe it is too much, had you not better 
have fomething than norhing ? Poffibly fome of the Lords 
may be more afraid to fee Danby in the Lords Houfe a- 
gain, than we, or at lead, than I am. In matters of 
proof, things are not yet before us, but in the Tryal they 
will be 1 and tjiis Bill of Banifhment is too little a punilh- 
meflt for his crimes. The fame arguments may be i-ied 
upon the fame Bill, and I fear there will be \!ie fame con- 
i«juencc, that neither of t!ie Bills will take ctfeft. 

Sit Francis TVinninglon.'[ Flight from Juftice implies 
CDnfcffion of the fault, and lie would have the fame judg- 
ment if he flood his Tryal, and thai is an argument for 
the reafonablenefs of your own Bill. If we agree to pafs 
the Lords Bill, we falfify our own accufaiion. For firft, 
here is lefs puniHiment in it, and it dimirifhes your Arti- 
cles, and plainly fays, you have done iinjuftty to impeach 
this Lord. By this means, the party impeached is injlatu 
. quoy &c. and it is a refleiflion upon the Impeachment of 
the Commons of England. I would have the Bill lie 
lipon the table fome time, but not throw it out, that there 
tray be a good underftanding betwixt Us and the Lords; 
but not to order it a ftcond reading. 

Sir Thcmas /.«.] I would be fatisfied, whether it be a 
fejefrion of the Bill, without expreffing, that it was rejefted 
byVr.te. 

TheQueftion for a fccond reading of the Bill was carried in the 
iicgative, and, upon a fecoiid Qiieftion, it was rejedled. 

Friday, March 28. 

^\x Rohert SnittivjeU 3f:t^-i\XKK.A. the Houfe, That theLords haa 
entered z laig.e narrative of the matter rtlaung to Mr Dugdale, 

&c. 
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&c. in his vindication, and have fincepaffed a Vote, to put hint 
into the trull of forting all theic Papers in order. 

Mr Garroway.] I would be (atisfied in one point, whe- 
ther, in the prolecution of tKis, Southwell did not difcover 
fome of Dugdale'% Evidence, which as yet oi^t not xa 
psme upon the ftage ? 

S>\T Robert Sauihwell.'] I do declare, that even to gratify 
the imagination of vindicating myfelf, I would not preju- 
dice the Evidence. Vote me but an innocent man, and da 
' what you pleafe. 

Serjeant Ellis.'] The Gentleman has (hown his inge- 
nuity in this matter, and I would vote fomething in juf- 
tifytng his integrity, and give him the Thanks of the 
tteufe. 

, Mi:Harhord.] I was not here, when this matter was 
firft complained of, but I have the narrative in writing, 
and I have thought of it, and I find t\\3.i Mv Chei'itynd 
has proceeded rather through zeal. to the Pubhc, than 
malice to South-^-ell. But this will fall upon Mr Dug- 
dale, who has behaved himielf very well, I would re- 
fer it to the clofe Committee. I have advifed with the 
King's Counfel at Law, and they think it by no means 
for tlie fervice of the Nation that this thing be ftirred 
now. 

Sir Thomas Meres.'] I would let the intrigue of the af- 
fair fleep for the prcfent j but yet I would do right to 
Southwell, who has fome mark of refledion upon your 
books. But if you make fome Vote that Southwell has 
done his duty to die King and kingdom, &c. it will fully 
vindicate him. 

Refolved, Nimine (Bnlradhentt, That this Houfe is fully facis- 
fied in the integrity, diligence, and faithfulnefs of Sir Ri^beri 
Ssuthwell, a Member of this Houfe, in the taking and entering 
the Informations of the Witneffes, touching the difcovery of the 
TreafonaWe and Popilh Plot, and of the Murder of Sir Edmund- 
iury Godfrey'hy the Papifts ; and that he hath deferred very well 
of the Kins; and Kingdom, by bis pains and care taken therein. ' 

Sainrday^ 
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Saturday J March 29. 

Lord Cdvendijb moved to take into confideration the difl>aiuliiig 
of the Army* 

Mr Harbor d.'] Gentlemen that live in the parts of 
England where the Army has been quartered, are fenfible 
of it, for it is, in efFeft, free quarter. They will have fii 
much a day paid them to exempt houfcs from quarter, &€• 
If they take a penny, they may a ihilling, and fo to the 
end of the chapter. I defire that you will appoint a day to 
confider of difcharging them, clfe you will have no iecu- ' 
rity for your Laws to be executed, &c. 

Sir Nicholas Carew."] I think it well moved, though it 
is a hard matter to pay for one thing twice over. The 
Army was raifed for the Plot. I would enquire whether 
the Army has been upon free quarter, againft the Petition 
of Right, 

Mr Bennet.'] This Army is a limb of Popery, fet up 
by this great Minifter, who is not yet quite out of the 
way. 

Sir Harbottle Grimfione.'] This Motion is very feafona-* 
ble, to eafe ourfelves of the intolerable burden of quar-^ 
tering foldiers. I muft fay, that the Army was raifed be- 
fore the Plot was difcovered. The Law to raife that 
Army, by what intereft and means it was gotten, you 
know. The Army of Scotland may be raifed to march 
hither, or wherever they Ihall be fent to. Confider, pray^ 
that Army, and this too. Appoint a day for it, and then 
we fhall come prepared to fpeak to it. 

Mr Vernon oi Monmouth.'] I am apt to believe that the 
Army has no free quarter. They have nothing to live 
upon, and, in compaflion, people do relieve them. They 
are at a thoufand pound a day charge. In their Orders 
from the Duke of Alonmoutb^ they are only to quarter in 
Public Houfes of reception^ and had the complaints here 
been mentioned, they might have had relief, had they 
been known. 

Sir Henry Capel.^ Now we have no War» it is a won- 
derful tiling that we fhould have an Army. It cannot be 

thought 
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thought otherwife of an Army, but to fiiatch the Govern- 
ment out of the King's hand. By the Petition of Right, 
they ought to be quartered in no man's houfe. If we were ' 
in War, they might be fitly quartered, &c. but 1 would 
lay afide repeating the misfortunes we have been under. 
We have done great things already. A great man is 
fallen, Danly. (Some called out, " but falling."} This is 
the proper place to complain of thefe things; and ap- 
point a day to debate this matter. 

Mr Vernon.} It is faid " that the foldiers ought not to 
have tree quarters." The Petition of Right is general, 
upon none of the King's fubjefts ; but that whichentitles 
them to be quartered in Inns and Alehoufcs is, becaufe 
they have money in their purfe, and they cannot deny 
to receive them ; from thence "they may come into our 
houfes, when the Inns are full. I move, therefore, for 
a day to confiderit, &c. 

Colonel Birch.} I am glad and thankful for this De- 
bate. I did believe the Army to be a cheat when it was 
raifed ; but it went by the telling of nofes in that Parlia- 
ment, and then it was done — The Nation need not now 
be afraid, when they have fo many Gentlemen of good 
Eftates at the head of them — I move, that on Tuefday 
jiext you will confider of dilbanding this Army. 

Mr Seymour.} I find the Houfe is agreed on what it 
■would have, but wants words to exprefs itfelf by — {Upon 
the Speaker's unreadinefs to frame the ^efiion. ) I fhall offer 
■words for a Queftien, viz. " That the Houfe will take 
into coifideration the di(banding the Forces raifed fince 
the 29th of Seplemher, 1677, that remain undifbanded ; 
and that the Commiflkry of the Muftcrs, and the.Pay- 
mafter, bring in an account of aH the regiments, troops, 
and companies raifed fince the faid 29th of September, 
i6yy, or brought over from beyond the feas, that re- 
main undifbanded, and what is due to them." 
fit was rel'okeJ accordingly.] 

Mr Oaus, at the Bar, accufcd Sir John Robhifin, [Lieute- 
nant of the Tewtrt] who was 111 the Lords Lobby when he 
jns there, before the rifina of the laft Parliament — Rehlnfiin 
fcVo L. VII. * F faid. 
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faid, *' Thefc informing rogues trouble the world of late, but 
that he had fix)ilcd one informing rogue ahe ady." In time 
I became acquainted with Evcrnrti^ v/ho accufcd Robinfon of 
this, and have brought him to make it good. 

Mr Everard^ at the !>ar, craved Iea\ e to read what he had 
to fay in liis memoirs.] Th'^re was a jircHence raifed by one Dal^ 
I'lfotu a fervant of mine, that I fiiould have killed the Duke 
of Momnzitth \ whereupon I was ordered to be committed to 
the ToiLcr. Mr Secretary CcvrnWy ordered the Mcflenger to 




the Warrant, and thought it bur a formality ; but finding my- 
felf locked up, d.iy and iii^.ht, 1 fpcnt my time in reading, and 
expcwlcd the ifTjc. Then ke gave an account nf the Lady Anne 
Gordon and Petii, Talbot'^ acquainting him with a dejign of 
railing men^ and furprizAng a Port in Ireland, asis feenat large in 
bis printed RcIatiG;.\ &c. Rolinfon took the heads thereof in 
his Table-book, and next day, when I would have particular^ 
izcd the Plot, Rohinjon brok^* me off, and faid, ** That he 
ciu'ed not what women faid j but unlefs 1 would confefs far- 
ther of the confpiracy againft the Duke of Monmouth^ he would 
rack me." Whereujzon I defircd the Keeper and his wife, that 
they would pray for mc. 1 know not what the rack was, but 
the Keeper called it " the Duke's daughter." Soon after, I 
was fcnt to If'lAichall^ to be examined, where I was ftill urged 
to confefs what evil dcfign 1 came into England upon, &c. as in 
the printed Relation. 

Mr Gates.] Robin/on^ in the Lobby, faid, '^ Is it not abrade 
thing, that fuch a fellow fliould have a guard to attend him, like 
a General at a mufterr" 

One Richard Hawkins gave fome farther information as to 
Ever'ard. 

Sir Jcbn Rohinfon. ] I never was but in one Plot, and 
that was for Relloration of the King, and I know no- 
thing of what Everard fays, &'c. I had a Warrant under 
the Kmg's hand for his commitment. He confeffed no- 
thing of the Plot to me, but talked a great deal of galli- 
mawfry ftuff. I have fed him, and cloathcd him, whilft 
he was in the Tower ^ and, I thank God, I am not yet paid 
for it. 

Sir IVilliam Coventry.'] I rife not to argue, or debate, 
but to tell the matter of fad, Mr Secretary Coventry^ be- 
ing 
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ing ill iFor fome days paflr, defired me to come to him, 
aiid acquaint: you, " That, by ilie King's command, 
Everai'd V7is committed to the Toiver by hb Warrant; 
and lie hath in his hand feveral papers, which may 
be ufefu! to the Houfe in this matter, but without the 
King's leave, he could not give a full and I'atisfadory 
anfweras to Everard' 5 commitment." There is one paper 
delivered in by Sir Joim Robinfon, under Everard's hand, 
of his fatisfaftion in the matter before you. All I had in 
command from the Secretary was, to acquaint you, that as 
foon as he has the King's leave, which he doubts not of, 
he will acquaint you, 8cc. when his health will permit him 
to come to the Houfe. 

Sir Jahn RobinJ'on denied every thing of \hK3.ien\ng Everard 
with the rack. The farther Debate thereof was adjourned to this 
day fevennight. 

[Adjourned to Tuefdaj,'] 

Tuefday, April 1, 

Complaint being made, that Sir Francii JVinnington's Speech 
Vyas difjjerfed in CofFee-houfes, it was referred to a Committee. 
On thedifbandingBill. 

.Mr Garroway.'l I would have you declare them difban- 
ded, and they are difbanded, and then fee who dares 
head them. Till then, and till you have better fecurity 
for their difbanding than you had before, I would have 
no thoughts of Money. 

Sir Nicholas Carew.] See the fuccefs of the Bill of At- 
tainder that yoa now are lending up ag&inU: Daitby, before 
you take Money into your confideration. 

Mr Klngdm [Pav-mafterj gave an account of what was due to 
the Army, &c. 

Sir 4bomas Merei.'\ Whatever the intention was, the 
continuance of the Army was a great difadvanrage to the 
Nation, and why they would not accept of the Money, 
the lad Parliament, for difbanding them, I know not. I 
move that we may be rid of them now, whatever the 
former intentions were. 

Mr C,arrov;ay.^^ 1 would declare that this Army is dif- 

banded, but kept up to the opprcffion of the people. 

F 2 The^ 
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Th':)' have cxhauft;:d the Country, contrary to Law, 
arid I hope you will enquire liow the poor people have 
b';.r. abuftrd by tlils Armv, and fli«^w vour deteftadon 
cf :;r. .ir.Tiy. Puis a Vo:l-, tlvjrctore, to have this Aniiy 
d:f:!.argjJ, v/hi-.h h-j b::.n licpt up contrary to the Laws 

r • ■» - • 

,, ..!!„ ,'■...■.... 

Mr i'^x/c.j The laH: Pur-i.-rfient, I oppofed dieraifing 
zr/\ concir.uing the Arnr.* as far as my abiUty went, but 
as to ir;f}uiring into tiie niifcirriagc of the Army, I would 
r'.i ..:o it yet. I v.oui.l no: put them upon extremity. I 
thir.k, if v.c had had no Army, we (liould have had no 
Plor, and tlie lad Parhainen: thought it theprudentcft 
co'.irfc to clfi-nifs them, an^-; let them go home quiedy; 
and tlicn we were for punifhing the authors of the couniel 
that raifcd them. There is great mercy to the Earl of Dan- 
by in tr^at Bill nov/ fent up to the Lords — And more 
prrfons m,ay be come at cafily. If that Bill pafs not, I 
Jhall not in iv.y heart go along with any thing elfe. For 
accounts of ti;c Treafury, the Committee will give. you 
a tnie report. Mighty fums have been ftruck tally ibr, 
fince the Tord Treafurer went out of his place. Two 
or three days time will illuminate our eyes how things 
have gone, and it may be reported on Friday morning. 

Sir Robert H<yu;ard.'\ I am for no Votes in this matter, 
and for faying nothing. One fort of people fhould 
have no reflection upon them, and that is, the common 
foldicrs, who went willingly againft France. Thofe ill 
counfels, that the Nation was never the better for 
1,200,000/. expence-, that thing, and nothing of a War, 
I would r^i'er to a Committee, to bring it fairly be- 
fore you. 

Colonel Birch,'] I am of the fame mind I was the laft 
Parliament. I would give no encouragement to keep up 
an Army contrary to an Aft of Parliament. This will io 
far fright the people, that they who raifc an Army, when 
there is no need, will fcarce raife any when there is need. 
With all the fair words imaginable, I would part with 
thefe men. If the Plot had taken efFeft, the Army muft 
have fallen to the next perfon upon die Throne, and he 

would 
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would have made ufe of them with a wicnefs. It is mov* 
cd, " thac this Iliould be referred to a Committee," but, 
I know not what to refer. You are told, here are fo ma- 
ny regiments undifbanded ; this is no more than r*' take 
his word that brought the account in. When I was em- 
ployed in theft things, they were more particular. (Tht 
King's biifinefs is generally fo done.) Money is given in a 
lump to the Officers to pay the foldiers. No man can fay 
what is due to chem, when the Country is paid, and that 
is well, and the Ofiicer to have the reft. I was, am, and 
fhall be, 'for ufing all the kindnefs to pcrfons concerned. 
This Army was difbanded by Ad:, &c. in July laft ; now 
the Queftion is, whether you intend thole that were ad- 
ded fince then. Were they taken in when the Kingfaid 
they fhould difband ? 1 would know the ufe of theft men, 
whether all thefe men have been taken in fince the A£t 
for difbanding ? Let them be recruited as much as they 
will, and they will bring it to you to pay. I would know 
to what day you will pay them ? And then, whether you 
will pay their arrears to thofe taken into lervice fince the 
diJbanding Aft ? 

Mr Vaughan.'] The hit Parliament was fufficiently 
fenfible of the danger of the French, &c. and made Ad- 
drelTes to the KingforWar, &c. and ail were rejefted, and 
the Parliament prorogued ; and with the fame fcandal next 
Seflion the French had got almofl: all Flanders, and then we 
raifed an Army too eafily, which now Itands a terror to 
all our properties. Then we gave Money todifband them, 
and now the Army Itands ftill. Let that objeftion be an- 
Jwcred of the Aft for difbanding, and what ftcurity we 
ihall have, if we give our Money for the future, &c. It is 
faid, " that now thofe counfels are rejefted ;" but you have 
a Precedent upon you, that a Law has done no good to 
difband them. But it is faid, " we muft not provoke thofe 
Gentlemen, &c," but you mufl declare, that there was a 
Law made for difbanding the Army tojuflrify yourfelves. 

Mr Paul Foley *.] If you refer it to a Committee, it is 

* Great Uncle to the prefent Lord Foln, and, after the Revolu- 
uon, twite chofea Speaker. He died in i6gg. 
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not fit for us to vote who are paid, cr v. ho not paid, but 
let the Committee enquire into it. 

Sir Thomas Lee.] I would not rife fo barely, without 
putting fome mark upon this Army. It you do, you 
will never want an Army, tor occafion to give Moncv- 
In the cafe of the Pe:ino!i of Right, when the Nation 
was under great opprCiHon, one con:p!r.int was, of quar- 
tering foldicrs upon inhabit.in's of rh.is Kingdom, and 
compelling them to fojoiirn, ti.cu^h t!y*y p^.id for their 
own provif.oi'.. I really relieve, th.u fcjrcc an CfRccr 
or foldier, that \. -re not Mmbtrs of Tarliament, but 
were pofleffcd wu.. ^n '^^v.ion, th.it they had ab- 
folute right to be at iniis ^^.j. Aic-l-.oufcs, and to pay 
what they pleafed f t their quaiters, nnd that the inhabi- 
tants were bound to fird tl'cm fire aiid iodyng, &c. This 
arofe from the m.icfortr.!/.^ cf thofe tim'.*s in ^^ hich Crcm^ 
well governed by an Army -, then they did it, and this 
Army thinks fotoo -, here they are, and t!v.re is an Aft to 
difband them, and they arc not difbandcd. I think the 
Petition of Right is invaded, and I think the kail you 
can fay, is to put fom*.* ccnfi:re upon it, as you did for- 
merly, &c. that the keeping up a ftanding force is a 
Grievance to the Nation, and to pray tlie King, that 
hereafter it may not be. \Vhere an Army is a number 
of men, by what name or title foevcr you diflinguifh 
them, and the Law cannot govern them., it is neceflary 
you take fome general refolution, that the continuance of 
thefe Land forces is a Grievance to the Nation. 

Sir Fraytcis lVinmfjgto7t.'] Tiike care of this now, and 
nobody v/ill dare to advife fuch rounfels for the future. 
But out of commiferation to the foldiers, I hope you will 
find fome way to pay them \ they are not fo much offen- 
ders, as they who advifed the King to continue them after 
an Aft was made to difband them. Ignorance begets 
commiferation, from the ieverity of the Law. After an 
Aft paflcd for difbanding, &c. it was a dangerous thing to 
keep them up, without new CommifTions. As for billet- 
ing of them, fince the Petition of Right, 1642, the fete 
King declared that ncmc of his fubjefts ihould have foldi- 
ers 
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ers impofed upon them by quartering of foidiers, but upon 
reafonable prices, and the Inn-keeper is bound to receive 
them, but not to fojourn with them, half a year together. 
They are to be in hofpilio only, not to dwell with them, 
whether they will or no. Now whether, will you refer it 
generally to the Committee, or give inftruftions? I think " 
it better to give inftrtiftlons. And, though not with re- 
fleftions upon the Army, yet to confider, that after an Act 
of Parliament they filled up their companies, and did it 
voluntarily. You fhould be a little ftiff in that point. I 
am for an indemnity, for many of that Army were trou- 
bled in their minds about it. Therefore I move you to 
give your Committee inftruftions, to divide fuch new- 
raifed from the firft raifed. The Army being to be twice 
paid, let us be as good hufbands for the people as we 
can. I would have a diltindt account of the firft, and the 
new-raifed, and put a mark of diftinction upon them that 
durft prefume to lift themfelves after the A&., &c, 

Mr Papiilon.'] In the laft Parliament we found bu? 
four dead, of all that were fent mio Flanders, in the 
Mufter-mafter's rolls, and to the cortimon foidiers there 
was no more due, than to their landlords. 

Sir John Talhl.] As to the men taken in fince the 
A&, &a I thought that to be a great fault. To put in 
hew recruits, I thought that not reafonable. The Aft 
faid," they were to be difbanded by the firft of July," and 
inftead of that, ordered Augujl — And till the latter end 
oi September my men lay by the water-fide to be tranf- 
ported for Flanders, and ftiould I not keep my troops 
full, I could not have anfwered for part of a troop ; not 
with defign to cheat — Would you have the man lofe it, 
or the Officer pay it ? — It is impoflible to have an Army 
without fome complaint, efpecially when there is no mar- 
tial Law, {At whub many laugbsd.) 

Sir PVilliam Coventry. 1 I think you are about a good 
'work in dift)anding this Army, a thing long wifhed for, 
and has been long obtaining. When the Nation had no 
ilie of this Army, nor faw any, every man was for diftjand- 
F 4 ing 
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ing and paying them off. I think the Law has been broken 
by keeping them up, but I would not give an alarm to 
thofe who have arms in their hands. Be rid o/them firft. 
Here is a Law broken indeed, but not by the foldiers, 
nor the Ofncers ; they aft according to direftioRS given 
them by the King, and there are Laws for hanging thofe 
who defert their Colours. I know not how they could get 
away, and feeing they had no directions, I think neither 
the foldiers nor the Officers to blame. Many have been 
utterly undone by them, and both Officers and foldiers 
bewail it. Now before you coniidcr of the uttcrmoft of 
what the pay will come to, the Icnfc of the lad Parlia- 
ment was, that they Ihould be paid in tlicir quarters -, but 
that they be difcharged in the firft i)Iacc — And that was 
a prudent way. The foldiers could not help their being 
together \ the blame mufi be in fome other place \ there- 
fore I move as before. 

Mr SachevcrelL'] I fee the fenfe of the Iloufe is, that 
the Army Ihould be paid off, and therefore I (hall not 
fpeak againft it. You v/cre told, the h;ft .Scfllon, " that 
fo long as the Houfe would pay for the continuance of a 
grievance, they will never want one." But I cannot but 
obferve, that a Houfe of Commons is now got in fear of 
an Army, whenever that comes to pafs — And now you 
are afraid of telling them it is illegal that they were kept 
together. The laft Parliament were net afraid to fay fo ; 
and fhall this brave and noble Parliament ? When the 
Blackheath Army was railed, the ufe of that was fhowed 
you here, and fliall not this come under the fame circum- 
ftances with that ? That Ar^ry was not raifed by Aft of 
Parliament, but raifed for the afliftance of the French. 
Even at that very time, that Parliament faw the Articles 
of War, how that Army fhould be governed, and fwom 
even to what elfe fhould be. It was then laid in defence* 
*' that thofe Articles were applicable to the forces only 
which were to go beyond fea-," but they were for the 
guards here. One Article was, " they fhould burn no 
ftacks of corn or hay without command from their Offi- 
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cers," Another, " Whofoever fhould violate fafe con- 
duft, the Officer fliould be fnbjeft to a Court-Martlal to 
anfwer it." That tender Houl'e of Commons voted the 
condnLiance of that Army illegal, &c. and if you dare 
not fay now, " that it is illegid, and a Grievance, to 
keep up any forces, but fiich is are eftablifhed by Law," 
farewell all your rights ! 

Mr Garroway.'] Pafs fuch a Declaration, ajid with the 
Money do what you will. 

Refolved, That the continuing of any flandirg forces in this 
Nation, other than the Militia, is illegal, and a great grievance 
and vexation to the people. 

[^jftnVa. omitted.] 

Thurfday, April 3. 

[Mr Sackvillt, upon his Petition, was difcharged from his im- 
prifonment in the Tower.] 

Sir Henry Cape! informed the Houfe, That the Committee of 
Secrecy have been informed of a perfoii, who keeps correfpon- 
dence with the Lords in the Tower; the Committee thought it 
iheir duty not to name the perfon, till he be fecurcd. I fuppofe 
it is in thcpowcr of the Houfe, if the name ofthe perfon be 'given 
privately, to fccure him by theirOrder, and then we fliall name 
htm. 

Mr Hampden.'] If any fuch perfon be in the Speaker's 
Chamber, you may feize him, without a written Order, 
by the Seijeant. 

^x Sacheverell.l I am one of the Committee, and per- 
haps you may have another occafion for fuch an Order, 
and as for that Gentleman you are moved about, you 
may have him. The Serjeant is gone up to fecurc the 
paflage ; you may make the Wari^ant, and ftcure him im- 
mediately. 

The Order was written, and figned by the Speaker. 

It was moved by (everal, " That fome of the Committee of 
Secrecy might go up and examine him, it not being for the fer- 
vice ofthe Houfe to have him examined at the Bar." 

Mr Treby * reports, [from the Committee of Secrecy,] the Ar- 
ticles againft the five Lords in the Tozver. That the Committee 
pf Secrecy had iat daily, and had made fome progrefs in your com- 

• Afcerwardi Attorney General. 
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mands. There has hccji no more deliberation ufcd, than what 15 
for your fervice — And fa nadi the ArticUi cf Imptachwuni-^Fw 
which fei the Report. 

A Gentleman interrupted the Retort^ by taking exceptions 
that Nctes '■j:erc taken cf the Report . 

Mr Miidniriy.'] I would not have it that Proteftants 
Ihould be cifcourngcd, nor Papifts encouraged. Gen- 
tlemen will make a modcll life of what they write. 

Sir Francis RrffeL] It is the right of every Commoner 
cf England to have yoi:r Votes cornmunicated to him, and 
it were better if your Proceedings were printed. 

Mr Garro:ji't?y.] The Motion is, " That there may be 
no writing, &c." It may be, a man has not ftrength of 
memory to recollect tlic Report ; but for fliortening the 
matter, till the rcfolution of the Houfe be known in it^ 
I know not what to lay. If what is read of the Report 
be entered into your Books, and you deny a Member to 
write, it will be ftrange. If fo, then it muft not be read at 
the Table. 

Mr Trdy went on with the Report. 

Sir Nicholas Careiu moved. That Sir George JVakeman * might 
be added to the Impeachment. 

Mr Garro'u:ay,'\ I would not prefcribe the Committee 
whom they Ihould accufc, nor put names into a lift, 
before they know of matter againft perfons, and have it 
before them to accufe. Here is matter before you now, 
and will you not confult thofe Gentlemen, whether they 
are ready with their Evidence, or will require farther 
time } If you fend it up to the Lords now ingrofled, it 
may be the Lords in the Tower will call for tryal, and 
you not be ready. 

Serjeant Ellis. ] The Committee did not think of fFake- 
man. He may be added to the Impeachment, if you pleale, 
but he comes in, in the words, " Divers others, &c." 
We have fome WitnefTes to fend for, but we know not 
how they will come fecure — But we fhall from day to day 
go on i and you may caufe the Impeachment to be in- 

* The Queen's Phyfician. 
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grafled, and the Committee will take all care to prepare 
the Evidence, and that it be ready ; of which a great deal 
is ready -, but if others are to come a hundred miles off", 
take your own way. I have no Order from the Committee 
to fay this ; but 1 chouglit fit to teli you what they have 
done. 

Mr Hampden.'] After the Ankles are carried up to the 
Lord, thepcrfcns impeached inufi: h;ive time given them 
to anfwer. You may caufe them to be ingrolled againft 
Monday ; and, I muft fay, it is as ftrongly framed as tvcr 
I faw. In the mean time, let the world have the fatisfac- 
tion to fee what we have done. 

Mr Bofcawen.'] Thofe perfons you impeach, do bring 
in other perfons they have combined with (fimul cum.) I 
would not have you order the Articles ro be ingrofled, 
till you hear from your Comrnirccf, who are withdrawn 
abave, and are examining Mr Redding. 

Sir Robert Howard,'] One word in the Impeachment 
feems to call for WakemarC% name, and that is the word 
" poifoning," 

^xTreby.] If the Hoiife does command me to inform 
them of any tranfadlions of the Committee, then I am' 
difchargcd of fecrecy. Perfons named in the Impeach- 
ment are not there, for names fake •, but for that, feveral 
kinds of men, of all profeflions. Cardinals not excepted, 
had a hand in the Plot, There is but one competent 
number of men named for genera! appearance, what they 
are. As for IVskemsn, you may put him in if you pleafe. 
Sir Thomas Player.'] You were told that but one Car- 
dinal * was engaged in the Plot, but this is another ; Ire- 
land i [treated at Rome, by way of his Eminence, and 
treated upon die knee ; and may all Cardinals engaged in 
this Plot come to that end he did ! This I fay for your di- 
vcrfion only. 

Serjeam: Ellis.] I believe he was forgotten attheCom- 
ailtec, for a hundred were rejefted. 

t* Pbilij- Hi-warJ, commonly called Cardinal ofNor/hH. 

Mr 
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for, who belonged formerly to the Treafurer's Office. 

[It was ordered accordingly.] 

The Speaker.] I muft inform the Houfe, thac the 
other day, when you caufed the doors of the Houfe to 
be Ihut, &c. a fervant of mine faw a letter thrown out 
of the window, into the Lobby, by a Member of the 
Houfe, and the letter was taken up and carried away. 

Mr Po-wne^.'] My wife being with child, and in expec- 
tation of my coming home to dinner, I wrote her a note 
by my footman, that I could not come. 

^u Complaint was made, " That Mr OaUs's examinations were 

^■hroneouHy printed." 

^H*Mr Secretary Covefilry.l This matter, which you caiiled 

^'te be kept fecret, may as well have efcaped from the 
Lords, as from hence. But I would have the Com- 
mittee to examine how the Printer came by it. 

Mr Hampden.'} The Printer has printed ftveral exami- 
nations taken before the High Court of Parhament, and 
the Lords may take it from you, to apply the offence to 
yourlelves. The Printer is in the hands of Juftice, and 
that changes the caft. 
The thing went off. 

The fc-rnier Debate refumed. Mr Secretary Coventry contra- 
di£led the allegation " about Chaplains, &c." and named leveral 
Embaflies that had Chaplains. 

yir Sachevereli.} I muft acquaint you that the fecrec 
Committee are defective in fome things. They have 
had papers from the Lords, but they are informed of a 
very confiderable and material Letter of h,onX Stafford's. 
,One they have, but not that which the Committee has 
proof of. One of diefc Mr JuIKce Lane fent out of the 
country. 

Sir Robert Southwell.'] I was in waiting, when Juftice 
Lane and Cengreve fent up Letters, which were found at 
Lord AftovS , and I aver, that I never faw any of Lord 
Stafford's in thofe packets, but a Hiori one of the 8th of , 
Oiiober, and I know of no more. 

Mr 
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Mr Sacheverell.] I did hear of fuch a Letter, and I 
acquainted Southwell with it, and he helped us to a copy 
of it. Since that time, I have written down to Juftice 
Lam^ and I have an account of another Letter ot Lord 
Slafford% which Lt?m has a receipt for, and will prove it. 

Mr Garrcictiy,] The (ientlemen will aver that this is 
not the Letter they received. It is of great concernment, 
and it will be made good, &c. 

Mr Sacheverell, ] It any of the Committee will lay, 
there were two -Letters of Lord Staffcrd^^ then one is 
wanting. I would have it enquired into. 

Sir IVtlliain Coventry,] I offer it, that you will lay 
your comm:inds on the Gentlemen of die fecret Commit- 
tee, that they may attend the Council, and go from place 
to place, to trace this Lerter out. 

Mr Secretary Coventry.'] I remember but one Letter 
of Lord Stafford*?!. I could not forget it, if there were 
any extraordinary pafTages in it. 

S\v Eli ab Harvey,'] I believe fome Letter was flipped in, 
and another flipped out. You may cafily trace it from 
hand to hand. 

Mr Sache-vcy-ell,] Now I think it time to fncak plain. 
I would know whether fome Gentlemen have not heard the 
fame from Juilice Lam ? 

Mr ChetivyrJ,] I heard Mr Lane fay, there was a Let- 
ter from Lord Stafford^ that had this exprefllon in it; 
*' We are all undone \ the Plot is difcovered." 

Mr S'c:ynf/i,] Being in fome difcourfe of this Letter in- 
the country, an underftanding Gentleman told me, 
*' That in a Letter to Lord j4fton from Lord Stafford 
was this exprefllon : " The Plot is difcovered, all is 
done, and I am going to give-notice that peifons may have 
a care of themlelves." 1 believe that Juftice Lane and 
Congreve will concur in this importance of the Letter. I 
have heard in fome of the news-letters, that thofe very 
words were in it. 

Ordered^ That Sir Robert Southwell do enquire and fearch 
whether fuch a Letter was delivered to the Lords, or can be 
-found, and report it, &c. 

Debate 
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Debate on tlie Lords Bill of Popery refumed. 

Sir IVdliam Coventry.'] One end of this Bill is detec- 
tion of Papifts. The next is their convidion, The BiH 
has a very good title, a good name, and a good aim, 1 
would give no grounds to the Lords to Iky we flight 
what comes from them, conduciblc to the lame end we 
aim at. It is objefted, " that this Bill is in favour of the 
Papifts." It is true, it is to fome particular men, (as Mr 
Huddlefion., and thole who were inilrumental in preferving 
the King after IForcejler fight,) the fame as in another A(5t, 
&c. Their number and quality not being a prejudice to 
the Peace, I would not have it thought, that thofe men, 
who had the good fortune to preferve the King's perfon, 
fhould have Icfs eftimation in this, than in the laft 
Houle of Commons. I would not have it thought, that 
we are fo fet, and fo keen upon Papifts, as not to think it 
poffible that fome Jhould do fuch fervice — PolTibly they 
abhor none of tJieir defigns fo far as to difcover them ; 
but if the difcovery be ever fo advantageous, andwelhall 
not difpenfe with thefe perfons, for ought I know, it is as 
much as to ftop their mouths from any farther diftoveries 
of the Plot — New feverities — though they difcover, 
they are ruined here, and ruined beyond iea — I would not 
■have that difcouragement put upon them. 

Mr Psu'k.'] Whilft we are driving all the Papifts into 
a net, let us take heed they do not ailget out. As the Bill 
is penned, a fingle Juftice may convid a Papift, and a 
lingle Juftice may difcharge him -, this is one thing of 
great moment. The way to fupprefs Popery is to let it 
ftand as fingle as you can, and not bring in others, Pro- 
teftant Difienters are not liable to the Law of Recufancv, 
to catch them only. The connivance of Papifts has come 
from minglingi and Papitls have been fpared, and they 
punifhed. I move, therefore, that they may have a fe- 
parate Conviftion, as the beft way to fupprefs Popery. 

Sir George Dtrs^ning.'] It has lain long upon my Ipirits: 
Since the King's marriage, one part oi IVkitchall has gone 
one way in religion, and another, another, I remember, 

when 
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when it was propofed in the laft Parliament for the King 
to marry a Protectant, it was rhetorically anfwered, " Can 
it be believed that the Defender of the Faith will marry 
one that is an Enemy to the Faith ? " In the late Aft of 
Parliament for the Teil, &c, there was an exemption for 
nine of the Queen's fervants, &c. and now it is juftifiedby 
Ai3: of Parhament. It will never be well, till you fettle 
the minds of the People by aClaiife, " that no Treaty of 
Marriage Ihall be for the future with a Papift," and fo 
you will give no countenance to Priefts to be at 
IVhitehall, &c. 

IVIr Garroway.] (jeeringly) Since this has lain lb long 
. upon that Gentleman's Ipirits, as he lays, I defire he 
may be ordered to bring in what he has moved, by a 
fpecialBill, 

Mr Bennet.} The laft Bill for giving the Teft, &c. to 
the Lords and Commons, 8ic. wasfpoiled by theClaufe to 
exempt the Duke of Tork from it, &c. But it is very well 
that the Duke is gone-, and I hope he will keep himfelf 
out of England. ■ 

MxVmghan.'] I would have Rich a Claufe to the Bill 
as Downing moves for. When Popery is in the King's 
bed, that makes us have fuch llrugglings againft Po- 
pery. . 

Sir Thomas l.ee.'] .Since Religion had like to have been 
given away in Articles of Marriage, I would prevent it 
for the future.' 

The Loriis, at a Conference, delivered back to the Hoiife the 
Bill of Attainder of the Earl o( Danby, &c. with lome Amend- 
ments, for which fee the Journal, together with the Commons rea- 
fons, why they couM not agree to lome of the faid Amendments. 

Colonel Tilus.l This Earl oi Danby is like a malevolent 
Gomet, that does its mifcliief after it difappears. There- 
fore I would humbly addrefs, for a Proclamation to 
ieize him, for I iiear he is about Whitehall. 

Refalved^ Thjt aii humble Addrefs be made to his Majefly, 
10 defire his Majclly to iffue out his Royal Proclamation for the . 
apprehending of Thomas Earl of Duniy, &c. 
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Saturday y April 5. 

Occafionally on TVindfor Eleflion. 

Sir William Coventry, '\ When once judgments are pafled, 
they muft be obeyed ; but we muft make a difference be- 
tween a judgment of Wefiminjier-Hall^ and a judgment 
of the Hcufe of Commons. If our judgments muft be 
always Precedents, they muft be the Laws of Medes and 
PerJianSy not to be altered. 

Mr Powle. ] A Recovery of Land, obtained by Writ 
of Right, is final, and can never be brought to a review 
and rehearing. Trefpafs and Ejedlment may be brought 
about by another Trefpafs and Ejectment. This Court 
judges ex ^equo et honoy and is not tied to forms, but 
fubftance of the thing. 

Mr Sachevereil reports, from the Committee of Secrecy, Mr Rea-- 
nding'^* examination,together v/ithBedlow^s 2LndDugdale' sEvidcnce. 

Sir Henry CapeL'] You have had an exaft account of 
the matter from the Reporter, &c. It is now before you, 
what refolution you will take. There was great care and 
gentlenefs ufed to Readings and the Committee gave 
him fair opportunities to declare the whole matter, and 
all reafonable arguments were ufed to prevail upon him. 
They confronted him'with the Witnefles. It is under your 
confideration not to let the matter reft : A Confpiracy 
againft the King, and another grafted upon that, to def- 
troy the King's Evidence. The Committee offer you no 
opinion what tctdo, but believe that you, in your wifdom, 
will take fome fpeedy confideration of it. I humbly move, 
that, there being fo good Witnefles againft Readings he 
ought to be brought to Tryal fpeedily^ and tliat all juftice 
may be done to him, that the Nation may not be under 
this terror any longer-, and that you will addrefs the 
King for a CommifTion to try him forthwith ; and I hope 
he will have judgment before the Lords Tryal. 

Sir Francis Winnington.'] I ftand up to fccond that Mo- 
lion. Since the Houfe rofc, I fent for a perfon, one 

• Reading was a Lawyer of feme fubtlety, but of no virtue, who 
was employed by the Lords in the To^er. Burnet, 

Vol. VIL G Dr 
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Dr Salmon^ who fays, " That Readings lying at his houfe 
for a month afcer Chrijlmas^ came late home at night 
from the Lords in the T'ower^ and would frequently fay, 
he thought them innocent perfons •," but there happening 
a ^difference betwixt the Doftor and him, he heard no 
more of it. This being a matter of fo general a Con- 
fpiracy, and Reading endeavouring to fubv(;rt the King's 
Evidence, I defire he may be brought tojuftice, efpe- 
cially fince he has written a Letter to the Speaker, " That 
he has matters of importance to acquaint the Houfe 
with,'* and will fay nothing of it to the Committee of 
Secrecy. I defire that hisMajefty may be moved for a 
Commiflion of Oyer and Terminer to try him. 

Sir Thomas Clarges.] I expefted from the Long Robe, 
that they would tell us, what this faft of 'Readings is in 
Law. I believe it is Treafon in Lord Danbyh cafe, trin- 
keting with Bedlow. In aflifting and abetting Treafon, all 
are principals — By this means all your Proceedings are 
blafted, and they will go off. There is Treafon againft 
the Kingdom, as well as againft the King, as I have heard 
fome Lawyers fay. 

Sir Thomas Lee.] Clarges is miftaken. The Committee 
have made no propofition. What is moved, is only a 
private Motion from Capel. If it be thought fit, that a 
CommifTion of Oyer and Terminer ilTue out to try Readings 
then it muft be by profecution of the Attorney General, 
according to the nature of the Evidence. He faid, " he 
could come out of the Tower at eight, ten, or twelve 
o'clock at night, and none of the guards .dare Hop 
him." And he faid, ^^ Sir John Robinfon knows me, as 
well as I know myfelf." I doubt not but Robinfon 
knows why he had this liberty, or will call his Officers 
to account for it. Reading*s difcourfes are all towards 
truth, and he faid, "he would not have been the Gounfel 
for the Lords, but that their innocence might come out." 
And I hope that, upon Tryal, Reading's will come out too. 

Mr Powle.] I offer to your confideration, whether this 
Addrefs, &:c. is not too early. Reading is at prefent in 
no other k'gal commitment than to your Seijeant, for 

your 
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your Privileges only. And for you to defire a Cornmif- 
fion, &c. to try one not legally committed — I offer to you, 
therefore, whether fome of the Juftices of Peace of the 
Houfe may not commit him to a legal prifon. And then 
make your Addrefs. to the King. 

Mr Garroway,'] Looking into the nicety of the matter, 
I think you' may yet detain this Prifoner. I am afraid that 
all this trinketing of Reading is to get out of your cuftody. 
He has (it feems) friends in the Tcwer, and out of the 
J*ower ; but, ^ill you can think a little farther of it, I would, , 
not have you part with him out of your hands. His great 
- defign is to advife the Lords, &c. and convey it to them 
when he is out of your hands. He cannot do it in your 
hands. 

Sir Thomas Lee.] It occurs to me, that the Evidence Mr 
Dugdale gave againft Lord Stafford^ Reading fhowed to him. 

Sir William Fulteney.'] It matters not, whether Reading 
be committed, or not, by a Juftice of the Peace. The 
Commiflion of Oyer ^nd jTerminer may be iffued out, and 
direftion may be given to the Attorney General to pro- 
fecute him, whether prqfently, or till the Lords be tryed ; 
as he has broken Privilege of Parliament. He is in your 
cuftody, and the Serjeant may take care there be no tamr 
pering with him. 

Mr Faughan.'] Commitment is no punifhment, but 
fecurity in order to future Tryal. If he was at large, 
the Commiflion, &c. may go out — The legal cuftody he 
is in may fecure him, till the Commiflion be ifliied out. 

Sir Francis IVinnington.'] As to the having him re- 
main in your cuftody, if you will proceed by way of Im- 
peachment,- then it is proper to be in your hands. Let 
him be where he will, if he be fafe kept, we have unde- 
niable Witnefs to prove the faft upon him. It does 
not depend upon his examination, but we have Witnefies. 
Let it be Treafon, or Mifdemea.nor, the Attorney Gene- 
ral is fo worthy, as not to bate him one tittle. Whether 
it be one way of Tryal, or another, it is for the fervice 
both of King and Kingdom to have it expeditious. There- 
fore I move, to have you addrefs the King for a Com- 
niiffioa of 0)'^r and ^(?r/»/»^ri &c, 

G 2 Rcjobjel^ 
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folved, " That till the Commons would fend more par- 
ticular Articles againft him, they would not commit him to 
the Tower \^ and the Commons thereupon did. I.defire 
that fome general time may be mentioned in the Impeach- 
ment From whence the date of thefe Treafons may be 
mentioned. The Aft of Grace elfe may be pleaded by 
the Lords. He was interrupted to the Order of the Day. 
[The Articles were fent up to the Lords by Lord RuJ/eL] 

Debate on the Report of the Reafons why the Commons Sannot 
agree to the Lords Amendments [of Lord Danby*s Bill of At- 
tainder.] 

Mr Garroway.l By the Lords Amendments, it is but 
a femblance of Banifhment of the Earl of Danhy^ and he 
fhall not have it — It is an Aft of Indemnity, and you are 
about to mend it. Iwbuld not make this Bill otherwife 
than it is entitled ; and not compound for Treafon. • 

Sir Thomas Clarges.] If poflible, by any means I would 
preferve a good correfpondence with the Lords. As for 
** the day of rendering himfelf, &c.'* you may make it 
longer •, but if he be ftripped of his honours and eftate, 
ajid reduced to his firfl: condition of Sir Thomas OJborne^ 
you may have your ends. 

?AX Thomas Lee, "] You have faid in the Bill, " If he does 
not appear, &c. by the loth of April \^ and the Lords 
fay, " the 15th •," the confequence only is, that, it gives 
him five days more to appear. But if it could be regular, 
I would offer it to be " May-day ;" and if there fhould 
happen to be five or fix days Debate, it would look like a 
retrofpeft Bill, I offer it only. 

On the Lords Amendment, *' If he be found in England after 
the ift of jl/^zy, 1679, he fliall ftand attainted, &c." 

Mr SacheverelL] This Amendment makesit a Bill of 
Banifliment. Then whether is it more eligible to prevent 
Daniy^s (landing his charge, or to go away out of England 
-v^ith all he has got, and come no more ? It can never be, 
but the bigger the penalty is, the more likely it will be to 
bring him in. If we are of opinion that he will ftand his 
charge, or come in, we ought not to agree with the Lords. 

Sir Thomas Clarges.] He forfeits his honours, &c. fince 

G 3 the 
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the 2 2d of December laft. You ftrip him of all his c- 
ftate and honours, and there will be little left to comfort 
him, I would agree with the Amendment. 

^lAvVaughan.'] The Amendment runs thus: ^^ Danby 
jttiall :?.ppear by the 1 5th of April \^ but he is at his liber- 
ty whetner he will appear or not ; fo he may be in Eng- 
larJ till the firft day of May^ and have time to do 
air h-! haS a mind to, &c. and carry away all he has got 
wirh biiTi. And where are you mended in this, by. rejeftion 
of the Lords Bill of Banifhment ? 

• Lord Caveiidijh.'] If I could be of opinion of the Afinend- 
rrents of Baniftiment, &c. I would agree, &c. But this 
leaves the ancient methods of Parliament, giving up the . 
Juftice 6i England^ as. if you could not make good the 
charge. And fo he may go away with the honours he 
has acquired, by the very crimes he is charged w4th. It 
is not for your hon^»ur, and I would not agree. 

Mr Powle,] I am one of thofe who defire the Bill may 
pafs, but not as it is amended. The cafe concerned in the 
Bill is, v/hether fuch crimes, as Danby ftands charged with, 
fiiai! go away v/ith impunity? But here, in this Claufe, 
fonietliing is miftaken. It feems to me to be very mon- 
ftrous, that you give him time to the 1 5th of April for his 
appearance : .Then come the Lords Amendments, If he 
come back, he fhall ftand attainted "from the ift of 
MayT Then, in that interval of time, he is under no 
manner of reftraint (for I am of opinion he lies lurking a- 
bout town/) and what then will hinder him in that fpace 
of time from coming into the King's prefence, the Houfc 
of Lords, or the Council-board ? What he does now pri- 
vately, he may, in that interval of time, do openly, and 
fliip himfelf away with the Ipoils he has got — The penal- 
ties upon him are in the next enfuing Claufe. ' I fhall 
never agree that he fhall go away with life and fortune. 
But if you have fomiCthing equivalent, you have your end. 
This is my opinion, but I fubmit it to the Houfe. 

Mr Garroway.ynrhh Claufe is turning of the whole 
Bill. The time given him is a pretty time to do what 
he has to do, fo is a licence ifor hiirt to ftay here all that 

time. 



Debates in Parliament />r 1679. 87 

time. But fay the Lords, ** We inay reach his eftate.*' 
But the King may give it him again— There is no injuf- 
lice in the cafe, in our Bill. If he will, he may come in 
in that time, and be tryed. 

Sir Thomas Player rfdting the froceediiigs againjl Lcrd 
Clarendon, yif//,] The letting him go unpunifhed was 
the occafion of all the misfortunes of the nation that 
followed. To 'xbicb anfxered % 

Mr Hjde.'] I cannot let thofe words pafs without an 
anfwer. The cafe was quite otherwife than Plar^er reprc- 
fents it. " Special and particular matter," in the Im- 
peachment againft Lord Clarendon^ was infilled upon by 
the Lords. And I then offered, '*- That, if the Gentle- 
men that brought in the Articles would make good any 
one Article, he would confefs them all *." But he went 
away to leave his country in peace, and that he fhould 
g^ve no occafion of difference l^ween the two Houfes, and 
had fufficient punifhment by the Ad: of Banifhment. 

Colonel ^/Vfi^.] As to what fell from Player \ I was 
one of thofe that gave no confent to that Lord's Impeach- 
ment, without inferring *' fpecial matter" in the Articles. 
But as to this cafe, I will not fpeak for Danby in this A- 
mendment of the Lords ; but you may polfibly hold fo 
hard upon your Bill, that he may have opportunity to 
efcape. Such is our fortune, by the goodnefs of a Prince, 
that rather than have Minifters chaftifed, he would be 
chaftifed himfelf. Great familiarity has been with them 
by Princes, and they have been led by them. But it is 
cur duty to throw our garment over them, rather than 
difcover their nakednefs. It may be the Treafurcr will 
lay what you charge Wm with at the door of his Prince — 
and many know where he lay trinkeung with the French 
— This will be ill done — but is this the moft honour- 
able way of dealing ? Deprive Danby of his honour and 
eftate •, and if more be to come after him (as Bennet faid) 
it may fright them. 

Major Beake.'] I wufh that all crimes m.ay have pro- 
portionable punifhment. What is offered to you is, 

• Sec Vol. I. p. 16. This Q&x is there made by Lord C^mh/fry. 
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whether Z)<««^j^ fliall , have fuch a punifhment, &c. ? If 
Banifhment be a better punifhment than the forfeiture of 
his eftate and corruption of his blood — I apprehend that 
Banifhment was no mean punifhment among the Romans 
and Grecians, For divers age3 after the Conquefl, *Con- 
fifcation of Eftate and Banifhment were the ufual punifh- 
ments. Magna Charta fays, " Nemo perdat patriam^ 
&c." If you attain thofe ends you defire by Banifhment, 
&c. a greater punifhment will follow him, and that 
^ which he will never recover; the curfe of Englijhmen will 
go after him — He carries with him a wounded confci- 
ence ; and that is part of the fpoils he will take with him. 
His crimes are tranfccndent ! They will dog him where- 
ever he goes ; the meaneft perfon that he has opprefTed 
may alTauIt and attack him on the other fide of the wa- 
ter. If we can but reach this, to lay him as low as the 
duft, can you promife to yourfelves that the Lords will 
concur with what you aim at, or the King ? I would 
take that courfe by which we may probably arrive at our 
end — And his honours and eftate may be taken from 
him, before he had the Treafury. 

Sir Henry CapeL] I am glad to fee fo great an AfTem- 
bly, in a matter of fo great moment, in To great a calm- 
nefs. I fhall ever take x:are to behave myfelt with mode- 
ration-and temper, and will do it in this point, and keep the 
Government fleady. As to what is faid in reference to 
agreement to the Lords Amendments ; in fbme meafure, 
I agree. The fteps of this Bill to the Lords have been 
very regular, very juft, and we ought ,to ftand by it. 
But the Lords, under favour, have not done the fame. I 
know not by what meafures the Lord^ have gone to a- 
mend this Bill. What reafons the Lords had, not to 
commit Lord Danhy^ &c. are yet unknown to me. Now 
this is come before you in this Parliament (though the 
Lords thought it irregular in the laft.) The Black Rod is 
fent for Danby^ *and he is not to be found ; and no more. 
You proceed with your Bill, and you ought to ftand by 
your Articles, if you can, and put the leaft blemifh upon 
them that you can, and you ought to take care not to be 

the 
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the firft perfons that comply, &c. I fuppofe the Lords 
i^avQ good reafon for >yhat they have done •, but yet it ap- 
pears not to us, what induced them to thefe Amendments. 
Your Attainder reaches to D^/v^j's honours andeftate, &c. 
We fhall, it may be, agree to all the Lords have offered, 
&c ; but my Motion is, let us difagree with the Lords at 
prefent; and fo if we go to Conference, the Lords may 
give us Reafons. 

Sir Thomas Meres, 1 The Lords, at giving back this 
Bill at a Conference, with the Amendments, gave lis no 
Reafons for them, but faid, "They obferved, that the 
great affairs of this Nation are at a ftand, at a time of the 
greateft danger and difficulty that this Kingdom ever la- 
boured under; that the King hath always in his reign in- 
clined to mercy and clemerxy to his fubjefts •, therefore, 
, to a King fo merciful and companionate, the Srft inter- 
ruption of his clemency, they did defire, fhould not pro- 
ceed from the two Houfes prefling the King to an Act of 
the greateft fo^erity. Therefore have paffed the Bill with 
fome Amendments." 

Reafons were ordered to be drawn up, for not agreeing to the 
Lords Amendments. 

Tuefdayy April 8. 

Mr Powle reports the following Reafons why the Commons 

* difagreed to the Lords Amendments, &c. viz. '' Tne addition to 

the title doth fhow, that the Amend nients, made by yourLordfhips 

to the Bill, do wholly alter the nature of it ; and from a Bill of 

. Attainder, have converted it into a Bill of Banifliment, which 

the Commons cannot confent to for thefc Reafons*: 

" I. That Banifliment* is not the legal judgment in cafes 
of High^Treafon : And the Earl of Danby^ being impeach- 
ed by the Commons of High-Treafon, and fled from juf- 
tice, hath thereby confeffed the charge, and therefore ought 
to have the judgment of High-Treafon for his punifhment. 

'* 2. That Banifliment being not the punifliment the Law 
infli6ls upon thofe crimes, the Earl of Danhy might make ufe of 
this remiffion of his fentence, as an argument, that either the 
Commons were diftruftful of their proofs againft him, or elfe that 
the crimes are not in themfelves of fo high a nature as Treafon. 

• A ftroke is made acrofs thefe Reafons, in the MS. Journal, as if 
it was intended they ihould be ftruck out. 
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:^ nor hinder a man's taking his remedy. It is a nufance to 

■ a. private perfon, becaufe it docs him wrong. Properly a 
nufance is where a thing is malum in fe ; malum injiirio- 

^ fum. The King may not pardon the thing when it is done, 
nor difpenle i^ich the doing it. What is the nufance 

, of /rj/i^ Cattle ? Commune nocumentum populi. By neigh- 
bours and inhabitants only, is not good in Law ; it muft be 
common •, and one half of us are not of opinion that thefe 
Cattle coming in do hurt us — One gets not fo much as 
^the other for their land. If I were upon my Oath, I 

' think the King may pardon it, though made a nufance, 
it being malum prohibitum^ only, and thefe the King may 
difpenfe with, though not with radum in fe, I would not 
put /r^/^W into a condition to make them as confiderable 
as ourfelves. 

Sir Edward Harley,'] The Gentleman has told you, 
♦* That this Bill is unjuft, uncharitable, and impolitic." 
It is far from being '' unjuft •," if fo, it is unjuft to pro- 
hibit French goods, or of any foreign Nation. It is a 
ftrange rule of Juftice for another Nation to impofe com- 
modities upon us that we have no need of, to deftroy our 
own growth; that's ftrangely impolitic. Asforthe *' un- 
charitablenefs" thereof, it is a rule, that " Charity begins 
at home." It is ftrange that out of our kindnefs to Ire- 
landy we ftiould be unkind to the imperial territory and 
feat of the Government. It has coft England great fums to 
rdcuc Ireland. And as to the " impolitic part, &c." Ireland 
is but a Colony of England ; now can any ftory give an 
account that Colonies have been fo indulged, as to pre- 
judice the territory from whence they came ? If the meat 
you eat muft come from them, that is not politic to be 
at their mercy. If it be fuch a prejudice to the popu- 
lous trading part of England^ that they cannot fubfift 
urithout the prohibition, &c. and muft lay down their 
breeding ground, then it is a common nufance. 

Mr Trenchard.] It is unjuft that the King's fubjeds 
fliQuId not have the benefit of them. It is not juft to in- 
hibit, from any State that we are at peace with, the courfe 
of trading, 

A Confe- 
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A Conference was defired by the Lords, (fee at large in tbi 
Journal^) wherein the lyords ir.fiftcd To fnr upon their Amend- 
ments as to exclude all Attainders of the tarl o( Daniy. 

Mr Ga-rrtrji'ay. ] i oblerve that the Lords, by trickingyoii, 
inftead of a pa/liamentary way to anfwer your Reaions, 
have flipped them over. I will ipeak my mind plain. Dan- 
hy has been my friend, but I am more for your honour. 
The Lords have formerly entered things into their Books, 
but found little benefit by them. I hope at laft Danby 
will come in, and all this is but to drive a better bargain 
for him. I move, that you would adjourn. 

The Debate was adjourned till to-morrow. 

Wednefdayy April 9. 

[On the Report from the Conference.] 

Mr SachcverelLI The Lords have defired a Conference 
upon the matter of the Bill of Attainder of the Earl of 
I)anby^ &cc. They agree that your Reafons are flrong and 
valid againil their Amendments, but pray you to wave 
all methods of Parliament, and deftroy all methods of 
proceeding, &c. I am in a doubt, whether you will not 
be caught in a free Conference to argue the fubjeft-mat- 
ter of the Bill. I would only (how the Lords, that their 
Paper, nov/ offered, is dcftruftive, and contrary to methods 
of Parliament, and draw up your Reafons for it, &c. 

Sir Thomas Lee. ] I fpeak to point of Order. The Lords 
went yefterday in an irregular method in the Conference ; 
for you agreed to confer with them upon the fubjeft- 
mattcr of the laft Conference, and when the Lords came 
to debate, they did not fall upon the fubjecl-mattcr, 
&c. But you cannot have a free Conference from the 
Lords, when they v/ill fay nothing of your Reafons, and 
by not drawing it into Conference, they do in eifeft allow 
your Reafons. I fpeak only to forms. I referve myfclf 
for the Debate. 

Sir V/iUifAn Coventry. "] I fpeak to method of proceed- 
ini^. If you go to a Qiieftion, you muft read the Lords 
Amendments •, to fome of which you have agreed, to 
otlicrs not. Now the Lords fend you down Reafons v/hy 

you 
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.. you fhould agree to their Amendments. Every time 
you put the Queftion for the Conference/- they muft be 
read; for it may fo happen, that Members were not 
here, when they were read before, and fo cannot give 
their judgments to the Queftion. 

Sir JofephlVtlliamfon.'] I take it, you cannot read them 
again. The Lords agree, in the Jaft Paper, with fuch and 
fuch circumftances. As to the firft point, they do not a- 
gree, as to the cutting off all his honours and lands, &c. 
But they agree fo as that your Queftion is not upon the 
firft point, but the laft. 

Sfi Thomas Lee.'] Suppofe, upon this Conference, fome 
alterations are fit to be made, how can that be done 
without reading them ? The matter betwixt you is t!ic 
Attainder. 

Sir Harbottle Grimftone.'] This Paper from the Lords, 
is not an anfwer to your Reafons, but to accommodate and 
arbitrate the thing. Ineffedl, if you will take los. in 
the pound, you may. They fay, " Let us banifli him," 
and you would attaint him. They would have you de- 
part from your Reafons, and accept of their expedients. 

Sit Francis IVinnington.'] I take it, as the matter ftands, 
to be no more than this : We fend a Bill to the Lords, 
and they make Amendments to it, and you difagree to 
thole Amendments, and fend the Lords your Reafons for 
it. Barely they infift upon their Amendments, fo far as to 
'exclude all Attainder. They tell you,. " They do not 
come to argue, but to mitigate artd reconcile." They have' 
not yielded to any particulars of your Amendments. 
They agree fo far as to exclude all Attainders ; and that 
is the fame thing as to difagree ; and, they infift upon all 
their Amendments. 

Mr Vaugban.'] You have offered the Lords your Rea- 
fons, &c. and they anfwer them not, but fay they will 
not argue your Reafons, but infift upon their own Amend- 
ments. When that is done, there is an end of all inter- 
courfe in that matter, and that is a v/ay of reafoning in^ 
the ftreets. We ought to proceed then no farther, 
but adhere to our ov/n Reafons. 

Sir 
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Sir John Trevor.'] The Lords have got a Word, a 
fine one, " infift/' It was never known in Parliament, 
but in the laft Parliament. You fend them up a Bill of 
Attainder, .and: they: fend you down Amendments by A- 
mendments, and you deliver your Reafons againft them. 
The Lords fliould, in this cafe, defire a free Conference, 
and give no Reafons, but *' infift, &:c." You fent the 
Lords a Bill for difbanding the Army, and to place the 
Money in the Chamber of London. They amended it, 
and would have it in the Exchequer. The Commons 
would not agree to it, and at that Conference they told 
you, they did infift upon it j whereas they fhould have 
had a free Conference, &c. If you do not now demand 
a free Confertrnce, and put their Amendments to the 
Qiieftion, you are out of the courfe of Parliament. 

Mr Seymour,] I rife up to fpeak to method of proceed- 
ing. You arc moved to defire a Conference with the 
Lords, to fhow the Lords the eiTors of their proceed- 
ings. They who do it, would do well to aflign thofe 
errors. The Lords were at liberty to fay what they would, 
and you thought fit not to agree with their Amendments, 
and you prefented them your Reafons at the Conference, 
why you could not agree, &c. The Lords have given you 
Reafons, why they infift upon their Amendments, though 
not logically, for not agreeing ftriclly. You ought to 
put the Amendments to the Queftion, point by point. 
You are to agree to the Amendments with the coherence. 
The Lords cannot mend their own Amendments, but 
you may yours -, and you may put that Qiieftion after that 
Queftion of adhefion. Then you ftick to your Bill. 

Sir Jofeph Williamfon.] I did chink this laft Paper de- 
livered at the Conference, not to be the fame as their firft ; 
•they come nearer to you, than in their firft. Ydu are 
reading the Amendment of changing the Attainder, if 
he came not into England by fuch a day, into Banifti- , 
menr \ it is a penalty, upon that condition only. Thus 
far then the Lords come-, they fay, " they fhall infift 
on their Amendments no farther than to exclude At- 
tainder and forfeiture of all his honours and grants, &c. 

from 
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from fucii a day, &c." They agree, dien, if you will bate 
ihemthe Attainder, they will infift upon no farther point; 
fo they are in a difpolition to deprive this Lord, if he ap- 
pear not by a day, of his honours and s;rants^ &c. from 
fuch a day. I have fpoken my mind. This "being the 
cafe, I wilh this Lord Juftice beyond that, and it is pret- 
ty well known, I have no obligation to him ; 1 would 
condefcend to the public convenience — There is more 
caufe than this for agreement between the two Houfes. 
When you come to apply to them judicially, and they 
turn themfelves to the Icgiflarive courfe; this is the 
place for that confideration. If Juftice can be reafonably 
fatisfied by this compliance of the Lords to deprive Dcnhf 
of honours, &c. this being the cafc, how advifable is it 
for you to infift upon the Attainder, &c. with the confe- 
quences, which turns him and his family to the loweft 
condition, without remedy but by Aft of Pariiament ! 
You have all the reality of the penalty if he ftands out j 
you have all your end but that of the Attainder. 
Tlie Amendments were i!ifagree<i to. 
Serjeant EHis.) Lord Danhy at firft was not commit- 
ted, and thofe who manage the Conference muft lay 
ihat as the firft foundation, tfcit all this ill confequence is 
come from the not committing him, and lay (bme weight 
upon that at the opening of th-e Conference. 

Sir HsiiryCape!.} If omitting fecuring Lord D^JK^y, &c. 
be not inforced at the Conference, it will open a door for 
all great men to efcapc Juftice 1 the not committing, &c. 
upon the Commons accufation. If theCommons cannot 
reach men in their regular way of proceedings, there is 
an end of all Parliaments, The five Lords were commit- 
ted by the Lord Chief J-uftice for the Plot, and the Par- 
liament in being. I move, therefore, that the Managers 
at the Conference may have fome ftich inftrudions. 

Sir Thomas Lee.] I think that theCommitcee is pretty 
well impowered already, and you have reafon for it ; for 
in your parenthefis in the laft Keafons, you touched that 
matter fufficientiy -, fo that there is i. foundation laid for 

r Debate already. The Lords l-iy, " That whatfocver 
has 
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has been done in Danby^s cafe, to remove all jealoufies of 
the precedents of this kind, (hall not be drawn into exam- 
ple for the time to come." And the Lords faid, '* They 
would not commit him, &c." I know not to which to ap- 
ply ; what is moved (hould be infilled ujx)n, whether one 
or all. In the cafe of Lord Clarendon^ fo often cited, &c. 
there was only fpecial matter infilled upon by the Lords, . 
&c. before they would commit him •, and then they afked 
the opinion of the Judges, as now in this cafe they have 
done. Now the qu'.-ftion is, whether you will not cozen 
yourfelves in it, &:c. if you infift upon this Bill (and no 
man is the better for ]^a)il>y'^ goi^g away) then you will 
have a good precedent for running away j but if you lay 
the weight upon th^t matter of fecuring Danby^ that is in 
the judicial proceedings ; and fo you may put the Lords 
upon darting ftfide fi om the matter in qucition. Therefore 
I would not infill upon that, but touch it only. 

Sir IFilliam Coventry, ] The Lords may retraft, if you in- 
fift upon that point of their not fecuring Danby. An error 
they conimittcd the laft Parliament is not a proper fubjecl- 
matter for this Conference, and they may fay, " Your 
Managers have tranlgrefied their bounds, for the Con- 
ference was afked upon the Amendments of the Bill, &c." 
Mr SachcverelL'] The Lords have m::de you an offer 
which fcems very kind, but is no Vvay beneficial to your 
end, &c. They fay, " What they have done in this Lord's 
cafe, &c. fiiall not be a precedent for the time to come.** 
I am afraid the Lords forefee that your Articles have laid 
a foundation for the Commons to defend themfelves, and 
fo that fhair not be a precedent. Poflibly fubverfion of 
the Government is not by any pofitive Lav/ High-Trea- 
fon, referved to judgment of Parliament by i^Edw. IIL 
Confider if you do not in a great meafure deprive your- 
felves of that right, that the Lords have made a relblution 
in, " That Impeachment, and Writs of Error, &c. fhall 
remain ftill, though the Parliament be prorogued or dif- 
Iblved, &c." The Commons ftill have their right, and if 
you agree to this point, you may part with that, a much' 
greater point. 

. Mr 
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Mr Hampden.'] I have flood ftill to hear the prudential 
part of this matter only. The Queftion is, Whether you 
will meddle at all with the Lords omiflion of not fe- 
cunngDanby^ &c. I would touch it the moft you can do. 
In the prefervation of your rights, you may go farther 
than touch it lightly ; you muft ftand to it, and defend it ; 
if you touch it lightly, you will rather lofe than gain by 
it, Suppofe any of the Lords (for they are touchy, and 
nice, and well verfed in their methods) fhould reply upon 
it, and bring it in debate, fhould your Managers yield it, 
or argue it ? I would rather let it alone at this time. 

A Motion was made. That, on account of the general ap- 
prehenfion that Tangier was to be fold to the French^ a Vote 
might pafs, that thofe whoihall advife the King to fell Tangier ^ 
fliall be accounted enemies to the King and Kingdom. 

Mr Seymour.'] It is not fit for the Houfe to receive 
any Motion that carries refleftion on the Government. 
Search your Books, and you will not find one Vote like 
this 5 and this up^n a fuggcflion only of bare hearfay. 
Things not fit to be moved are not fit to be proceeded 
in. If it be infifteJ upon, &c. you can find no fuch Vote 
upon your Books, &:c. This not being annexed t(K the 
Crown of England by Law, you cannot vote him an 
enemy to the King and Kingdom, that advifes the falc of 
St. There appears nothing of intention of thefalecf it; 
and thofe are the fitteft. to judge of it, who have the only 
right to the fale. I think Tangier of fuch importance, 
that it will be the lafl thing in the world the King will 
part with, as knowing the confequence it is of for trade ; 
and it is never to be fufpefted that the King will go any 
where for Money, but to his Parliament. As to bring- 
ing in a Bill to appropriate Tangier to the Crown of Eng- 
landy that may b^ done \ but if you fubjed it to the Law 
of England^ many things in the Government of Ta7igier 
are not applicable to the Law of England, Since all Gen- 
tlemen are perfuaded in their opinion, that as to trade, 
we cannot be without it, I hope Gentlemen will take care 
to fupport it by fome Claufe in the Bill for appropriating 
it, &c. 

Vol. VII. H Colonel 
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Colonel Titus. 1 I defire that Gentleman to remembef^ 
that on raifing theCuftoms in the cafe of Alderman G&am- 
bers^ 3 Char, they that did it, were voted enemies to the 
King and Kingdom. Though Mr Finch faid " it was in 
the woi*ft of times,*' it was the 3 Char, the befl of times. 

Mr Sollicitori7«^/&.] My argument was this: That 
which you defign, is to prevent the fale of Tangier^ whc^ 
ther by a Law, or Addrcfs to the King, &c. Your Vott 
cannot make it a Law. Next, that you deliver your 
opinion fon:e way to fave TaK^ier. But your Vote is no 
matter of record. It is for yourfclves alone, upon your 
Books -, and if yci are of opinion that the keeping it 
is of abf )lute neccflity, the way to make ufe of that, 
is to reprefent to the King the danger of parting with 
it, and then you are in the right. 

Lord Ca'vcnJifi.'] Scyriiour faid, "There was no pre- 
cedent of fuch a Vote, to caft an ar{>errion U|X)n the Go- 
vernment upon a bare fuggi^ftion." But if the thing 
be not prevented by bare fuggeftion, we fliall never 
do it. Tiiefc tilings and defigns are works of dark- 
ncfs, and not to be difcerned till they are done. 

Col. Birch.] I hear it faid, " that, if you refolve Tangier 
to be of fuch ufe to the Kingdom, then you fliould take the 
charge and care of it upon you.*' I mult fay, that Tangier 
was eilimated, and Bmikirk too, into the charge of the 
i,20c,ooo/. Revenue for the King, upon the calculation 
of particulars. I v/ould therefore vote as is moved, be- 
caufe Dunkirk v/as fold to the French^ and a Bill was lent 
up to annex it to the Crown of Englaftd. As for the in- 
decency of pafling fuch a Vote, I have not had thofe ad- 
vantages of education that other Gentlemen have, but I am 
fure there is fafety in the Vote. How we fhall keep it, 
is not the Queftion. It is foid, " that the Government of 
Tangier cannot be applied to Englip Laws." But how was 
Calais governed, when in Englifi) hands ? We fliall find 
Laws to govern it, when once we are fure of it. 

Sir IVilliam PuUeney.'] It was judged a crime to fell 
Aquitain and Mnyns^ and it is reafonable to make the ad- 
vice of felling Tavgier fo. 

Sir 
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Sir Jofeph Williamfon,'] I defire to give my opinion, and 
reafons for it, in what is moved. The importance oiTan- 
gier is too well known, and I take it to be highly crimi- 
nal to advifethe felling of it. It is not a plain open coun- 
try, but a Port. A Counfellor that advifes felling this, 
as a Port, is highly criminal. I will not therefore eafily 
fufpedt any fuch. Then, as to the prudential part, men 
of experience in commerce and navigation will tell you, 
that, however imperfe6l things are left there, yet it is of 
that importance and concernment in relation to Algiers^ 
that hardly a buyer of it in Europe^ but will be fufpicious 
to us as an enemy, I am againft the felling, and as much 
deteft the thoughts of it, as any man ; but you have 
no ground for your apprehenfions that it is about to be 
fold, but a report at large. Grave Aflemblies go not about 
to frame advice upon bare reports and poflibilicies of what, 
peradventure, may be only, without farther reafons for 
their apprehenfion. Suppofing there were fuch a fear, yet 
you have a remedy to-morrow morning, by bringing in a 
Bill to annex it to the Crown, &c. Enough has been faid 
of that, and things having been mentioned here, it is in- 
timation enough of the danger of thofe perfons who ftiall 
advife the fale of it. The Bill is reverential, and obfervant 
to the King. I v/ould advife that, and lay afide the Vote. 

Mr Hampden J] The manner of oppofition to this Vote, 
moved for, is that which calls me up. It is faid, " That 
thofe things are not fit to be moved, that are not fit to 
be proceeded in." But I think, that only fuch things as 
are never fit to be moved, are never fit to be proceeded 
in. If the thing be fo highly criminal to advife it, and 
neceflary to the Nation, and your duty to prevent it, 
then let your mind be known before-hand, that your 
juftice may light the heavier upon them that Ihall at- 
tempt to advife the fale of it. Chambers^s^ cafe menti- 
oned, in which there was fuch a Vote as is now moved 
for, was in good times, or at lead called fo ; and that 
Vote, " That whofoever fliall lay any Tax, or Tallage, 
&c. upon the people, without confent of Parliament, are 
enemies, to the King and Kingdom." 

H 2 Sir 
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vSir Henry Cap'sL] It is ohjc.':lcd, '' that this is a futnmaty 
Vot'j." But v/hilll th'j Bill is pufTing to annex TangicTj 
&c. we mil ft declare as is moved, tor we know not what 
ftop this Bill may lnivc% that is of io much confequcncc. 
Therefore I v/ould malx fuch a Vote. 

Sir IFiiiiam I lie hit? jl] A (ientleman faid (Seymour) 
*' That it is not to be expe6Ved that the King will go to 
any body for Money but the Parliament." But when I 
co'ifider tiiar, the lall year, application was made to the 
FrCfit'h King for fix millions of livres, mentioned in the 
Treaiiirer's I.erter to Mr Mo:Uagii-\^ without Parliament, 
and the L^arliapi^Mit then fiitir.g, v/e may fuppofe this 
may b.t done. Therefore I move as before. 

m 

Mr Lov^,\ I am apt to believe, that the intention of 
ft:llin<2: Tc/:^ur is not fo, bccaufe that Honourable Pcrfon 
{^:\m:::r) v. 1k) is n?ar the King, fays fj, but it is talked 
t'i:y:iiiAil;\ If the IVcurb have that, they will have as 
irjyy^i an advantage as tlv.-y that have the Sound. If Tangier 
were iindLr v, ater, I lliraild be glad of it ; but feeing we 
Lave ir, i: is net a riin? to fay, that it is no matter if it were 
{5'.>iie. I; it '."cre in rlie hands of the DuuL\ or the Spanijh 
gull/ s ycur trade is f one. Y<:ii iiave been told, "it 
r.iiiy be parted v/ith if befie^-ed, and cannot be kept." 
It rn.v/ be v/orth millions to the : yc:iib\ they may then 
pir: \v'!iat irupofitic^ns upon our trad.e they pleafc. 

ivir /iV'v/^.'^rv/, juri.'''"j Whoever advifes the felling of 
7l7;;';v;% h:::: uot t!*;:? Nation at his heart ; and whoever 
h:.s acivile:! all t!.e ill we have [pnc under, may procure 



■ C/dii-ilVii of" hiiu wiio liyd 
i.ic::..v.'d t\vc Ciiufe ci" i'.u'li-.hd in 
i-r j:oir.r cf ohlp- n;«)ii«.y, with 
:.i:v^ CLirLj 1. i:i:^ iLihcr wiis a 
\i.\] tx.iijicut man, and zealous in 
i::o l^.Jclufion. He was a young 
}ii;.!: iJpcJLt parts, and one of the 
Ic;*;:ii.L;wli; fien:lcmv.'n 1 have ever 
k»iO»*a, Tor he war • ritic botli 

i>- ' ' F /'*••- /. *:•■»/' '' '•••-•• IhTi* 
III tj^.itfJj \.j/t-.\.f *t;lU j^ / u-wv • XtC 

wu^ u liic.ii of grci'.r hiar and viva- 
c::/, Lut :oo uiie:; •.:::: la his tem- 



per. Biir?-i't, 

He was tryed at the Court of 
Ki::^^^ liiKcb in 16S3, for a Con-> 
ii)iiacy to diilurb the Peace of the 
keaim, and tiiied ^0,000/. the mott 
extravagant line that had been e- 
ver let for a rvlifdemeanor in that 
Court. He was atterwards, on 
K i 1 : ^ "li ■; : ; .r ' i, .ic cc Hion , t rycd for 
Ij'i^ii i'reafon at the OU Baili^y 
for the 1:1 me oftence, and con- 
demned, but his life was faved* 
Ilowltwrwar.lb cut his own throat, 

perfons 
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pcrfons to advife the fale of Tangier. Therefore I move 
as before. 

Sir Francis IVinnington.'] The Gentlemen that n-;ove a- 
gainft the Vote, call it " highly criminal to advife the King 
to fell Tangier.'^ All conclude it of great confcquence to 
the Nation. Either the King is advifed to fell it, or not : 
'If nobody has advifed it, the Vote touches nobody; if 
there be any fuch — had there been fuch a Vote, Du::Lirk 
had not been Ibid-, and we may reafonably believe ir, 
when Statefmen put the King upon fuch neceffities as of 
late they have done. You were formerly told, '^ that Dun- 
kirk was a charge to the King, and therefore fold ;" but I 
had rather give a charge out of my eftate, tlian I woiild 
have aggrandized the French King. It is faid, " That this 
advice to the King of felling Tangier is not on foot.'* But 
that which isvoxpopulij common fame, is an inftrudlion to 
us to give counfel. But when there is oppofition to the 
debating it, it looks as if there was fomething in it. If 
the thing be done, it is no hurt to us ; and when I hear 
fo many wife men fay, " That they who advife it are ene- 
mies to the King and Kingdom," pray put theQiiefdon for 
the Vote. 

Rtfolved^ Nemtne contra d'l cent e^ That thofe who fhall .idvlfc 
bis Majefty to part with Tangier to iiny foreign Prince or Stntc, 
or be inftrumcntal therein, ought to be accounted enemies to the 
King and Kingdom. 

A Bill was ordered in to annex it to the Crown of England^. 

T/jur/c/ay, April 10. 

[On the Aft againft the Importation of] Irifl) Cattle. 
Mr Bofcawen.'] Thofe Gentlemen that are for bring- 
ing in Irijh Cattle, are not difpofed to the intereft of their 
country. This is to put out one of their eyes, to put out 
both of their neighbour's. It is faid, " That it is unjuft 
to take trade from Ireland^ and freedom of trade." Leu- 
don is the great feat of the trade of England ; it is four 
parts in five of the whole Nation. If they have fo much 
greater advantage of the trade of Frelaud^ and the parts 
about it, &c. it is juft that the country fhculd have fomc 

• This is not mentioned in the Journal, 

il 3 ihare 
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fhare of trade too. Exception is taken, that we look upon 
the IriJIo as foreigners, &c. Foreign bought, and foreign 
fold, &c. EJfex calves are fold double the price oilVekh 
and Weftern runts. As for faying the keeping /ri^ Cattle 
out, has fpoiled trade •, the remote parts from London are 
fpoiled in trade, which ought to be confidered, who have 
now little wool and yet the price is fallen, and in fome coun- 
tries not half the fheep'they had, and that is an argument 
that we want no Cattle, and that we have flock enough. If 
Cattle come out of Ireland^ Englijh Cattle will be fold chea- 
per, and that takes away the profit of the flock, and then 
the land will be turned into more corn— What is got by 
them, is part for themfelves, and the whole for Ireland. 
Mr Papillon.'] I hear it faid by fome, *' That Ireland 
is a foreign Kingdom." Nov/ whether it be fuch a King- 
dom as may fland in competition with England as fo- 
reign ? I do not look upon Ireland as foreign. 

Sir William Coventry,] I fhall not trouble you with any 
difcourfe of trade -, but in fhort theQueflion is, amongfl: 
ourfelves, upon v/hich our Refolutions turn, viz. What is 
good for us, and what is bad ? Gentlemen are to confider 
the general and univerfal good, which mull take place 
of the more particular good. This lies between the breed- 
ing and feeding ground. It is faid, " 'Y\i2xEnglijh Cattle 
are cheaper now than they have been for ten years." But I 
fear, there is another reafon for that ; it is the uncertainty 
we Hand upon for our peace and quiet. My neighbours 
in the country told me, that the market fell upon the 
news of the Prorogation, and rofe again when we fat. The 
matter of Popery, and the fears of France^ there is not 
the poorefl man but confiders that. He knows not how 
Toon he may have foldiers take away what he has, and he 
will not lay out his money in flock. But this is a reafon 
that I hope is not durable. I hope thisParliamentwjll fecure 
the people's fears. Now for the breeding and feeding 
lands, let Gentlemen apply their thoughts \ there is an 
obligation upon us to confider the major part of either 
in the value of the Nation ; for that defends us, and pays 
Taxes, &c. and ought to be fupported. If there be a 

thoufand 
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thoufand acres of rich land to three hundred of breeding . 
land, is it prudence to improve the three hundred as 
much as you lofe in the thoufand ? If the feeding land 
be richer in the lump, and defends the Nation, that ought 
to be taken care of in the firft place. As to the common 
people, there is no comparifon, who receives advantage 
or difadvantage by it. It is plain, if Irifh Cattle be kept 
out, it makes flefh dearer, and then comes in that confide- 
ration, that all who depend upon manufaftures and navi- 
gation will have it cheaper, and not dearer. 

The Debate was interrupted by a free Conference, which 
§ir Thomas Lee reported ; That the Managers had, as well as they 
could, fupported the Reafons, &c. you formerly fent the Lords, 
&c. The Lords had better explained themfelves thus ; ** That be- 
ing in another Parliament, they hoped the Commons v/ould not 
t2ike offence that they have r^verfed a Refolution of the former 
parliament. They have fent an Order to take the Earl of Danhy 
into the cuftody of the Black Rod." 

■ Mr GarrQway,'\ I hoped you would have had fomething 
worth your hearing from the Lords ; but feeing it is not 
— Put it into your Books, to (how pofterity you have 
gained the point. 

Mr Fowle.'\ The Lords feem to retradl their error, &c. 
and that the not fecuring the Earl oiBanby^ &c. Ihall not be 
upon their Books for the future. 1 would have fome Mem- 
bers fcarch the Lords Books, to fee if it be fo entered. 

Sir Francis JVijinington,'] The Lords have yielded the 
point generally, That after Impeachment, &:c. by the Com- 
mons, the perfon impeached, &c. is to be fecured. 

Sir William Coventry.'] I would not have your entry in- 
to your Books refer to the Lords entr}% till you fee what 
is entered there. 

Sit Robert Peyton prefented a Petition from Dt John Nelfon^ 
Doftor of Law and Divinity, which fets forth, " That he did not 
publifli the Book of " Letters, &c. from a Jefuit at Paris'' {See 
the Print ;) but that thfe Earl of Danby^ having got a copy of it, 
caufed Hills the Printer to print it." 

Sir Thomas Exon^ Dodor of Laws.] By other books 
this Doftor has writ, he has fhowed himfelf loyal ; and 
it was quite contrary to his intention that this pamphlet 

H 4 fhould. 
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Ihoiild ever be printed. He humbly fupplicates your com- 
panion for what he has done. 

Mr Garroway.'] I am againft reading this Petition ;«you 
had good reafon for the commitment of this Doftor, and 
he has not yet been at the Bar; and for what books Exon 
fpeaks of, that he has wrote, they are againft the 
Church of England, and we. may find good occafion to 
queftion him for them. I am againft reading his Petitiont 
till he has been at the Bar to acknowlege his fault, and 
alked the Pardon of the Houfe. 

Sir Natha72iel Herne»] He pretends this book written 
for information, &c. but it is againft the Doftrine of the 
Church of Eftgland^ and there are fuch defperate hints in 
it, that it is fit he Ihould anfwer it at the Bar. 

Mr Montagu.'] I am againft discharging him till Lord 
Danby be tryed. One of the Articles againft Danby \%j 
"1 hat he is a favburer of Popery," and fo againft the 
Church of England ; and this man, by his encourage- 
ment, has written this Book. 

Sir Jofeph Tredenham.'] I fee not how this man*s cafe 
can relate to the Earl of Daniy. I move that it may come 
to hearing. 

Colonel Titus,'] I know not the man's merit, or pover- 
ty (as has been alleged •,) but I hear it faid, that he has 
700/. a year in preferments, and I believe his merit is as 
much as his poverty. It is faid that he is a Proteftant ; but 
he has written a Book in the name of a Jefuit. J like not 
fuch Proteftants. It is faid abroad, that there are Pro- 
teftant hands in the Plot ; and will not the world believe 
it, from fuch a Book, &c. ? He would make the world 
believe that it is the Jefuits advice to fall upon the Mi- 
niftcrs. Danhy gave order for printing this Book, and I 
believe for the writing it too. It may be, if you fend for 
him, he may fay fomething to give you farther light into 
the matter. You ough^^ot to condemn him unheard, 
therefore I would read thd Petition. 

The Petition was read. 

Sir Thomas Clarges,] His Petition is a kind of juftifica- 
tion of what he has done. He fays, " he wrote only what 

might 
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Inight be faid as to affairs." As if the meeting of this 
Parliament was to be managed by the conduft of the Je- 
fuits. Two or three years fince, a Book was written, call- 
ed " The Countermine;" when the Parhament was. in a 
good humour againft France : At that time, a Book came 
out to parallel thofe Counfels to the Proceedings in 1641. 
If this man was the author of it, it was a defperate and 
feditious thing. In his Petition he lays fomething to the 
Printer's charge. I would have a Committee to examine 
the matter and the Printer. 

Sir Robert Howard,'] This man had very ill luck, to 
lend a Paper to the Printer, which, he fays, he wrote for 
his divcrfion only, to be kept fecret. I would have it exa^ 
mined at a Committee. 

[The Petition was referred to a Committee.] 

[A Bill was ordered in to continue the feveral Afts againft 
importing Irtjh Cattle, &c.] 

Sir Francis JVinmngton reported the free Conference with the 
Lords, which fee at large in the Journal. 

[April 1 1. Dr Jane and Mr Sharp preached before the Houfe.] 

Saturday, April \2. 

Debate on the above Report. 

Sir Thomas Meres.] I was at the Conference, and \ 
obferved that the Lords who managed it, did not open 
the Bill nor the Amendments, and fo I would do by them. 
Their reafons were opened only in a general difcourfe, and 

not by particulars. 

The Commons adhered to the words of the Bill. 

Colond Birch.] Now you refolve to adhere. I therefore 
defire that, when the Bill is ca rried up to the Lords, they may 
know that the alteration of the times, &c. is agreed to. And 
then there can be no incoherence nor difunion in the Bill. 

Sir Thomas Lee.] I move to fend to the Lords for a free 
Conference, to convince them, that the Bill is very well as 
it is, if you agree not to the Amendments ; and if the 
Lords fhould fully agree, &c. then you may fend for a 
Conference barely for amendirig " the i ^t\ioi Aprils &c." 

Colonel Birch.] After you have voted to adhere, you 
never give Reafons why, and I fubmit it to Lee*s fccond 

thoughts. 
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thoughts. But you may defire the Lords to make the 
day confiftent with the cohercnceof the Bill- 
Mr Powle.'\ Your anfwer mult be to the Expedient. 
For they fay, " Your Reafons are unanfwerable." But the 
reafon they would have you conjedture, you may pafs 
gver, and tell them, you rely upon your Bill. 

Sir Thomas Lee.] When you carry up the Bill, you 
never bring it back. The ule of free Conferences is to con- 
vince them that are to put the next Queftion, and there ia 
no more to be put. 

Sir Robert Carr.'] There are feveral precedents of alter- 
ing the day, as is moved, the full matter being agreed. 
In the laft Parliament, it was done in the cafe of the Tax, 
and in Sir John Coventry^ Bill. See the Journal. 

Refalvid, Tliat ic be a ftanding Order of the Houfe, that, upon 
any vacancy of the Chair, no Motion be made for chufmg a new 
Speaker, till after eleven o'clock. 

Monday, April 14. 
ShThomai Stringer, Serjeant, acquainted the Houfe, that the 
Jive Lords in the TsiiJcr, upon their delire, have obtained an Or- 
der, that theylhould have Copies of the Records and Examina- 
tions in the Lords Journal, being the King's Evidence. 

Mr Po-djle.'} I would confider, whether pcrfons im- 
peached cannot have a Copy of what is matter of Record. 
It feems ftrange, that the Lords /houki enter Evidence into 
their Journal. I would have a Committee to examine 
where the error is, and how it comes to be entered, for the 
matter is but what may be had in every Bookleller's (liop. 

Sir Thomas Lee.~\ It is ftrange diat the Lords, being a 
Court of Judicature, ftiould enter all the Evidence -, and 
for the Lords in the Teiver to have liberty to tranfcribe all, 
is a thing of a ftrange nature. 

Sir Hemy Capel.} The Commons being accufers, I 
wonder tlie Lords fhould have Copies c^ the informations 
againft them. It is againft the nature of all Courts of 
Judicature, to have Copies of Informations delivered to 
pcrfons accufed. 

Sir Francis lyinninglon.'] It will not be denied, I am 

certain, that fuch an Ortler is entered, &c. The Plot is 
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concerning the whole Government. The Lords, in their 
legiflative (;apacity, may enter into their Journal what 
relates to it, for general information, and the good of the 
Government. But what is entered, as examinations, 
they cannot have Copies of, for they cannot fo much as 
have a Copy of the Indictment in any Court of Law. 
The Lords in the ^ower defire this, to avoid circum- 
ftances of time and place. But take this as done either 
way, in a legiflative, or judicial way, it is very irregular. 

Mr Coventry,'] If this fhould be, it would be a means 
to induce perjury, or fubornation of Witnefles. 

Sir John Trevor.'] Information being given of this to 
the fecret Committee, Mr ClarCj their Attorney, was 
employed to fearch the truth of it, and till he makes 
his return, you have no aflurance of the thing. 

Ordered^ That the Committee do forthwith withdraw, and 
examine what Tuitvfti the Lords made to the defire of the Lords 
prifoners, &c. 

On the Militia. 

Sir Gilbert Gerrard moved, to take the Militia into confidera^ 
tion ; to make it more ufeful for the fafety of the Nation, &c. 

Sir William Coventry,] The pofture we lie in, is very 
deplorable and dangerous. The French King, by his 
influence, is Mafter of all Chriftendcm^ and it is the fate 
of this Nation to be defended with few alliances, or none 
at all that I know of. Where this ftorm will fall, it con- 
cerns every man to provide for himfelf -, the French King 
having made Peace with Spain and Holland \ and thofe 
who are not parties in it, have little to defend thcmfclves. 
What will the French King do with his men } If he dif- 
band none, and he confent to lie under this vaft expencc, 
it is not for nothing. The wifeft thing for the French 
King to do, is to employ them where they will raife him 
feweft enemies. And where can he have the feweil but 
upon us ? Do you think that Germany and Italy will concern 
themfelves in our quarrel? They will be glad he is employ- 
ed in another place, Confidering the fpirit of the French 
King, all fet upon glory ; and nothing will fill his fails 
with more glory, and catch him with that point, like the 

acccflion 
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acceflion of fuch a fpot of ground as this to the CathoKc 
Religion. The more the Papifts are fupprefled here, the 
more it will egg them on to get the French King's inter- 
ppfition. The ftorm probably will be here, but when it 
will fall, I know not. Another thing is likely to invite 
the French to fall upon us, 'viz. our want of preparation, 
&c. (and that may make an enemy of a thing of a worfe' 
nomination.) Holland is only likely to aflift us, but their 
jealoufies are great among themfelves, and the French 
King's great power and influence over them is able 
to make fuch an influence, as to retard them, if not 
wholly fruftrate any afTiftance from thence. In the laft 
Parliament, a War with France was the defire of the 
whole Nation, and I hope the courage of the Nation is 
the fame ftill. The Militia of England is 140 or 160,000 
men, and if difciplincd, the French would not attempt 
them •, and a reafonable Fleet may be fet out, not to wea- 
ry you with the charge, before there be occafion to 
make ufe of it. The Papifts will not be wanting to ex- 
pofe all the weaknefs of the Nation they can, &c. There-, 
fore I move, ** That a fliort day may be appointed, to 
take into confideration the defence of the Nation." 

y\x PcwU?^ I was ever one of thofe that did not ap-. 
prebend an immediate invafion from the French^ but yet 
would not leave curfelves cxpofed for want of defence. I 
like the Motion well, but I Vvould have it go farther. If 
we Ihould truft to the land defence only, I fliould be 
forry. Our defence is principally the Navy, that the 
French may not come at us, but, as I am informed, the. 
Navy is in a very deplorable condition. Pray think of 
that in the firft place. 

Mr Secretary Coventry, "X People may think, and fup-- 
pofe a neglcft ; but the French ports have been viewed, 
and the condition of the French King at fea is fuch, that 
unlefs you fpeedily make preparation — He has fhips in 
Brcji^ and all things ready to put out to fea •, we have 
four ready, and perhaps he has ten. Now he has made 
his peace Vv'irh Germnvy and Flanders^ and his troops are 
going frcm quarter to quarter, it gives us an alarm. I 
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{ccondLPowleh Motion, " That the fleet may be in readinefs 
to keep the French at a diftance." If Ireland^ J^f^-* ^^^d 
Guernfey are not provided for, he may furprize you. You 
know not .vhich way he goes, nor where his intereft lies 
to make attempt, which cannot be defended without a fleet. 
There are want of fortifications too ^ I am loth to tell you 
where ; therefore let there be a day to confider, &c. 

Mr Sacheverell.^ I wifli Gentlemen would a little more 
debate this matter, before they come to a refolution, for 
the fatisfaftion of Gentlemen that are of no better judg- 
ments than I am. It feems fl;range to me (and all know 
it) that it has been the bufinefs of England for fome 
years, to grcattn. France — We had but one man to get 
rid of, and no talk of any body elfe. Though we gave 
Money to be rid of our fears of France^ yet I find that, 
as long as we give Money, the fears of France will be 
fuggefted. I would have Gentlemen confider, that we 
have charged the Nation to v/hat it will bear, and wc 
ftiall be walked to death. In the laft Parliament we were 
told that all things were ready in the Navy, and it feems 
ftrange to me they ilioukl be fo foon rotten. The Cus- 
toms pay for fifty men of war, and where are they ? The 
Navy is to come home from the 'Tnrklfr? country, where we 
made War with Algiers^ for Pafies, &c. to bring our Mer- 
chants to fubjcclion. Are you going to fupport that- 
Navy that fets all merchandize at will ? Will Holland 
ftand neutral betwixt France and us ? It may be a while ; 
you have not ufed them well; but v/ill they come in at 
all ? The War has all this v/hile been but dropping (hil- 
lings. If you have HolLrnd againft you, you are not a 
match for France. Will you bring the War from your 
leas? — Clearly, v/hen there fhall be fuch about the King, 
as will do their parts, there is no danger of France^ &c. 
Now h: is the middle oi jlpril^ unci if the French come out, 
can we have a Navy ready to fi^ ht them t!iis fummer? 
And if the Navy be in lb good order, as wiis reprefented 
the laft Parliament, ic ir, Vvcll. It mult lliil be tlio fame 
men that m:ina<rcd before, that meiniiQ-c ihin":s iVill; clear 
the decks of tliem — But to give ivlonty, to be thrown 

thus 
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thus away, and now to be told, " That the Navy is out 
of order"-^I will never give Money. Ships out of the 
Dutch War are brought you to repair. Will you put 
your Money into the fame mens hands that have fup- 
ported the French King ? It is worth the conflderation of 
this Houfe. * 

Six John Loivt her.'] I find that fomething is ftill re- 
criminated to hinder the conflderation of our defence and 
fafety. It is not the intercft of Gentlemen now to put a 
difFercnfe betwixt the King and his people. We have 
fat all this while, and done nothing but the proceedings 
againft the Earl of Danby, Mull not we think of our 
fafety becaufc there are faults ? And mull we ftill infer, 
that Money is to be given ? To fay, becaufc there are not 
Alliances made v/ith llollcind^ Ihall we lay alide all fuch 
confiderations ? Prav kt not this Motion of the Militia 
be ftifled. 

Sir Gilbert Ccrrard.'] When I made the Motion, &c. 
1 as httle thought of giving Money asSaclcverell^ or any 
man that moved it. But I would afl<, if the French 
come with their fleet upc^n our clianncl with 14,000 men, 
may they not burn all our Heet? Our channel lies open, 
and upon that account vvAy I iriOvcd to confider the pre- 
fent State of the Nation. 

Mr Garrowav.l Anv man here mav confider the dan- 
ger we are in -, and who brought us into this danger ? 
Muft we not confider the hands that brought us into all 
this mifery ? Muft not Gentlemen tell you, that Money 
was given for fhips, and Money given for ftores, upon 
your books ? If your Money be diverted from the ufes 
it was given for, and a War made with Algiers^ for get- 
ting Money for Pafies, &c. till you clear your hands 
of the ill management of affairs, you will do no good. 
Nothing can hinder the French from landing to-morrow 
— But the French defire to conquer us among ourfelves, 
as is plain in Ccleman*s Letters. " Purge yourfelves (as 
Lord Sandwich faid) from the French at Whitehall,^ and 
there is no danger of them out of France,^'* Go fober 
fteps, and not precipitately to give Money. Let us fee 

the 
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the return of your Bill of Attainder agalnll: Lord Danhy, 
and the Lords in the Tower ; you may elfe, for oUglit I 
know, give Money to bring the French in. When that 
day comes, I will fpeak my mind. 

Mr Bofcawsn.'\ It is worth your confideration, whetlier 
the Nation be able to fupport the charge it is already 
under. Tlierefore uniefa fome courfe be taken to mend the 
ill management of affairs, you may do fome good ; elfe 
you will throw all away. I fee we have no offer towards 
alliance with Holland. Firfl: we made war witli Holland 
upon the Guinea company's account, and then we thruft 
the French King upon a war with them. I would be 
glad to underftand whether the Money that has been 
fpent, was applied to make alliances to Jecure us. If we 
have only a fleet at fea, without any other help of alliance, 
it will eat us out j and confider, at the fame time, how the 
Money given for the Navy has been diverted to other 
ufes 1 elfe all you can do, is to no purpofe. Confider how 
Money ariiing from the CulVoms, which ought to go 
towards the charge of the Navy, has been diverted, whe- 
ther by penfions or otherwife ; elfe all is to no purpofe. 

MrPfyijfj,] It is eafy to forefee agrcatdeal of work cut 
out for me for another time, and I would not do it in ge- 
neral, but to full fatisfaiftion ; that when you enquire into 
the prefent condition of the Navy, every one of thefe Mo- 
tions may be added. It is natural for you to enquire, 
what is become of the Money you gave for the Fleet 
and for the Scores, and what Religion the Commanders 
are of. I move, therefore, that you will order Thurfdcy 
for confideration, Sfc. and that theie be the heads of 
your enquiry, for yourfatisfaftion. 

Mr Eennst.'] I do intend to give Money, &c. and lb I 
(hall fave that Motion; but not only that, but I would 
fee what Proteftant Ally we have. We have forfaken all 
but the Popilh and the French fide. The neceflity of the 
Fleet will make you all beggars, when you pay twelve 
pence for fix pence vakie, as they manage it. The ^0/- 
/«»(/^rJ could fay, " All their Money is gone, and the way 
to bring England into fubjciflion, is to make EnglnnA 

poor." 
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poor." And as they have managed it, they make yoti 
fo. As to favouring Popery in the Navy, a Captain was 
turned out for calling his Lieutenant " Papift," that was 
fo, and I will prove Popery in your Fleet, at the Bar. 
There is not a man in the Fleet, that has ferved in the Fleet 
fince the King came in, but was made by the Duke oiTork. 
Prince Rupert had not the power to make a Boatfwain. 
Bring us once upon a Proteftant fund, but let us never . 
give Supply to be cozened of it by thefe villains. 

Mr Pepys.'\ This point of Religion in the Fleet, that 
this Gentleman feems with lb much vehemence to aflert, 
and will juftify, on my confcience is a miftakc. I never 
heard of it, and it was not in my time, to my knowledge. 
Pray order it to be heard at the Bar. But that a general 
reproach fhould be caft upon the Navy, becaufe the 
Duke of York named Officers ! — The Duke is unfortu- 
nate, and with my life I would refcue him. But I ofier it 
to your confideration, whether any Prince was ever fitter 
to name Officers for the Fleet, than he. From the mo- 
ment I have been in employment, I never knew that the 
Duke gave countenance to any one Catholic, as a Catho- 
lic. I do affirm, that, by all the care and infpedtion 
that could be taken in the Navy, there was not one Ca- 
tholic in it from top to bottom, as far as it was poflible 
for me to know. There was one only fufpeited, and he 
not in the Navy : Since that hfe is come in, and will fubmit 
to any infpeclion — For myfelf, poffibly Bennet may fpeak 
with feme refledion. I am the man of England that have 
paffed the moft folemn infpection of my Religion. In the 
devotion and whole tenor of my whole life, I have been 
as good a fon of the Church of England as any man. In 
the name of God, go on in your infpeftion, &c. I am fo 
far from fufpicion of Poj^cry, that I am fure I fhall me- 
rit quite otherwife. 

Mr Bennet. ] Give me your Warrant, and I will fetch 
the Captain that (hall make good, that he was turned 
out, &c. for calling his Lieutenant " Papift •," and more- 
over. Sir Roger Strickland is about the Court, &c. And I 
can tell you of another Captain that has never taken the 
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Oatlis, &c. What teftimony Pepys has given you of his 
Religion, was this Parliament. 

Colonel Birch.'] I am glad to fee things change, that 
V^e may debate things without the confequence of Money* 
I take it, that the Houfe will not let the King want Mo- 
ney for public occafions, but they will fee how it will be 
employed, before they part with it. I think we are not 
dilputing now, who are Proteftants, and who are Papifts : 
I do not Know, for Papifts take the Oaths apace, in moft 
parts. TfoU were told, the laft Parliament, of ninety (hips, 
and that they were all in good eftate, except five or fix* 
I would know whether that be fo, when you confider the 
Navy ; and their War Stores fufBcient •, alfo at that time, 
the b^ft of the Fleet was out upon fervice ; where they 
ire, and what they need, that they may be drawn toge- 
ther for your fervice. It has been obferved to you, " That 
when the Fleet went out, from the Boatfwain to the 
Admiral, they went under the confent and teft of the 
Duke of Tork.'*^ Your bufmefs is to enquire whether 
the coUrfe.^of the Navy is not turned. He that will live in 
a knowft fin for nothing, will do "any thing for Money. 
Thofe who are bred betwixt London and Blackwall^ will 
bring home the Fleet to their wives and children. But 
tarpaulins are now laid afide, and Gentlemen are taken in 
(I like them in another employment, but not in this.) As 
to the charge, and mifapplication of the Money, and other 
' particulars of taking tarpaulins, for want of fkill them- 
■felves that have command, &c. and fo increafe the charge 
of the Navy, I would confider that. 

Colonel Titus.'] Whoever fpeaks againft the manage- 
ment of affairs, has as eafy a lubjeft, as he would have a 
hard one that fpeaks for it. A Phyfician that (hould talk 
very learnedly of my difeafe, and tell me of my extrava- 
gances which brought me into it, and aflure me that I 
muft die, would be very uncomfortable. Suppofe I build 
me a houfe, and I give my Steward money to buy bolts 
ahd bars, and he go away with my money, and buy none ; 
fliall I therefore take a refolution to have none, and ex- 
pofe my throat to be cut ? Becaufc I anl angry with my 
Vo h% VII. I fervants. 
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fervants, fhall I be angry with my fecurity ? I move 
you for a day to confider the general State of the 
Kingdom, &c. 

Mr Love.'] I would be informed what number of the 
thirty (hips you gave Money to, build, the laft Parlia- 
ment, are built and launched, and of what dimenfions they 
are ? Injpril laft, they were in great hafte for the Money 
to buy timber, elfe the bark would not run. I would 
know what Merchants are unpaid for hemp, and whe- 
ther the Mcrchant-fhips, that were added to the Navy 
the laft year, are paid, and in what Treafury the Money 
that is nor paid lies ? • 

Mr Garroivay.] I could have v/ifhcd, that this prefent 
State of the Nation had been done privately to our hands ; 
but I would have the Gentlemen know, that they' are to 
give fatisfadtion to all Qiieftions debated ; and no particu- 
lars, but the general State of the Nation, to be confidered 
on Thzirfday, 

Mr Seymour.'] I take notice, that fomething particu- 
larly has been i'aid which concerns me, in the employ-^ 
menti am in, as to Money. I have received ^70,000/. 
whereof 7O5OOO is in my hand, and the reft is afluallylaid 
out upon the (hips. If you had fooner begun your en- 
quiry, you had been better fatisSed. There has been 
100,000/. for the Ordnance, &c. andfome remains un- 
paid in the Exchequer, 

Refohed^ That this Houfe will, on Thurfday next, take into, 
confideration the State of the Kingdom, ancl how the Navy may 
be made more ufeful for the defence thereof. 

[In the Afternoon the Lords, at a Conference, agreed to the 
Bill of Attainder againft the Earl of Danbyy with two A- 
raepdments only, to which the Commons agreed.] 

Tuefday^ April i^. 

[Sir Thomas Stringer reports the fearch of the Lords Jour-* 
nai, in regard to the giving Copies of the Evidence againft 
them to the Lords in the Tower,] 

Serjeant Ellis.] " Copies of the Evidence, &c.** is 
a. thing that v/as never done by authority of the Lords v 
and I do the more wonder at it, the Judges being there 
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prefent, that they were not advifed with, &c. Wc ought, 
in this cafe, to go to the Lords for a Conference, to ac- 
quaint them, that all your Evidence is difcovered; a 
thing of excraoMinary ill confequence! 

The Order was read out of the Lords Journal, [as follows: 
** The Lord Ghancellor let their Lordfliips know, that the 
~ Houfe had ordered, that the feveral Indidtmcnts found againft 
them by the Grand Jury, fliould be brought into tnc Lords 
Houfe by Certiorari -^ and that their Lordfhips may take Copies 
of the Articles of Impeachment againft them ; and that they fhall 
jhave liberty to fearch and take out Copies of Records and Jour- 
nals^ in order to their defence."] 

Mr Seymour.] You are moved, but I would have you 
do nothing in it, as the cafe fcands. In the laft Parlia- 
• ment, there was art ufed to make a difference betwixt 
.you and the Lords, to fruftrate the fruits of both your 
good defigns ; and thofe that gave the occafion muft 
have a great deal to anfwcr for. You have no title to 
the Evidence the Lords have received — But as to what is 
confequential, I would have no man refufed taking jufl: 
means of defence, and the Lords have ordered no more. 
Thofe that are Judges, never know the Evidence till the 
parties are before them, and that they know* Is that 
.Evidence in their Journal ? Is it Juftice, that the Lords 
can deny their Members a title to their Journal, till they 
are convidted ? Neither is your Evidence concerned 5 
your concern in it is but confequential and remote. I 
fee not how you can take exceptions at it. They have 
authority '' to fearch the Journals for their defence,*' 
and it is a method of Juftice you will not deny any of 
y©ur Members for their jufcification. I would therefore 
take no notice of it. 

Sir Francis fVinnington.'] As for the Juftice of the thing, 
there are.fome crimes and punifhments, as to other per- 
sons — The Committee have prepared Articles againft the 
Lords •, and they reprefcnt to you what is for your fer- 
vice. There is hardly fuch a precedent to be found, 
that fuch as are accufed of High Treafon, fhould have a 
copy of the Evidence againft them — Orders iox Certiorari s 
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and that the Lords fhould have copies of the Impeachment, 
&c. and have refort to the Journal ! I would know, whe- 
ther a man indifted for Treafon can have a copy of his 
Indictment ? It is always denied, and not to be juftified, 
for a man muft plead not guilty •, there is no juftification 
of Tfeafon; If any thing arifes in point of Law, they 
may have Counfel. But for the Court to take care cff 
the defence of the prifoner, I never heard of it bcfoi;e. 
The five Lords may as well have copies of our Evidence, 
if they defire it, by the fame reafon. In civil caufes, they 
may have recourfe to the Record ; but to have a copy of 
Evidence is without any Precedent. Such an indulgence 
to thefe Lords is the greateft confpiracy that ever was, 
never ufed in common caufes. For them to produce an 
authentic copy of the Evidence againft them, and have 
the fanftion of that Court for this ; it was never heard of 
before, and is very irregular* 

Colonel Birch,] In this! would do as wife men qfe 
to do -, that is, when we cannot help a thing, to let it a^ 
lone. I would prevent this .for the future, for the I^ords 
have fully the matter before them* But enter it upon 
your Books, to prevent it for the future. 

Sir Thomas Lee.] If you enter it upon your Books, 
and do nothing upon it, as in the Duke of Buckingham*^ 
cafe, the Lords will lay that upon you. I would there- 
fore enter the thing, and your Proceedings upon it, and 
it may prevent the Lords doing it for the future. 

The farther Debate was adjourned to this day fevennightr 

Wednefday^ April 16. 

A Meffage from the Lords, " That the Earl of Danhy having 
[laft nightj rendered himfelf to the Gentleman-Ufher of the 
Black Rod, their Lordfliips have fent him to the TW'^." 

Another Meffage, ** That the five Lords in the Tower ^ have all, 
in perfon, brousjht their Anfwers to the Articles of Impeachment, 
[except Lord Bellajii * 5] and their Lordfliips have fent the ori- 
ginals to this Houfe, .&c." 

* It was proved, upon oath, at out of his bed, nor to turn himfeTf 

the Lords Bar, " That Lord BeU in his bed without help ;" which 

laps was fo ill and lame with the excufe the Lords allowed, 
gout, that he was not able to ftir lyr 
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Mr Sacheverell .'] I doubt whether Lord Bellafis having 
not been arraigni:d as the reft of the Lords, t!us can be 
properly an Ani'wer, &c. 

yirGarroway.~\ I think this is well moved, to refer this • 
to the fecret Committee. I have heard, that if Lord 
Bellafis be not arraigned, he can never come to Tryal, I ■ 
would have the Commitcee fcarch the Lords Books, to fee 
how the matter ftands, and then you may advile farther. 

Sir Thomas Lec.'\ I would not refer it barely to tjie 
Committee of Secrecy, where moll: are not Lawyers : 
I would rather adjourn the Debate till to-morrow, and 
give notice, by yonr Serjeant, to the Lawyers, &c. lo at- 
tend, I think that will be more for your fervice, and in 
the mean time you may have the Journal fearched. The 
Committee of Secrecy have a great deal upon their hands. 

S\r {Villiam Coventry .1 The Committee of Secrecy have 
been your principal guides in this matter; having pre- 
pared the Impeachment, they may take it out of the 
Lords Books, as an account -of the Impeachment, &c. 
and when that is done, it will be proper for your Debate, 
Without fitting materials for the Debate, you may take 
refolutions which may have miftakes in them. 

Mr Trmchard. ] This being matter of fecrecy, and not 
matter of Law, you may refer it to the Committee, &c. 
It is but barely the Qiiertion, whether five Lords being 
impeached, and but four arraigned, you fhould accept 
Lord Bellafish AnCwer, without his Arraignment? 

Mr Seicheverell.'] The matter is bigger th^n it feems tO 
be at the prefent •, for no man can Ihow, where any per- 
fon has been accufed capitally, that he has been admitted 
to anfwer by Attorney. In your Articles, you fct out, 
" That all the Lords are in cuftody, &c." And this 
Lord does not appear to be arraigned. This very error 
may vitiate the whole matter. I would have the thing 
debated in the Houfe -, therefore I am againft reading 
the Pleas of the five Lords now fent you from the 
Lords Houfe; for if you read them, they muft be enter- 
ed into the Journal, and fo the Plea by confeqjience will 
be admitted with all its errors. 

The Debate was adjourned till to-morrow.. 

I 3 iTiwr/itPi* 
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Thurfday, April 17. 

[On difbanding the Army*] 

Sir William Coventry.'] I am for placing the Money 
[for difbanding the Army,] in the Exchequer. The 
faikire, when you placed the Money there before, was 
not the milcarriage of the Exchequer, but it was for want 
of Conimiffioners of your own to receive the Money out 
of the Exchequer ; it could not elic have mifcarried be- 
fore. What moves me to this i$, becaufe we had a dif- 
truft of the Earl of Danby before ; now he is lodged in 
another place, to your fatisfaction ; and for this reafon, 
now the Kiog removes from employment thofe you have 
a jealoufy of, that we may return dbr confidence in him 
again. Therefore I am for the Exchequer. 

Mr Secretary Coventry.'] I have often heard, that the 
Government of London was made in conform-ity to the 
Kingdom of England^ but not the Kingdom of Evgland 
conformable to. the Government of London \ the Lord 
Mayor reprefenting the King, the Court of Aldermen, 
the Houfe of Lords, and the Common Council the 
Houfe of Commons. And there is the fame reafon that 
the Chamber of London fl^ould not give patterns nor ex- 
amples to the Kingdom, in having this Money depofited 
there. The laft Parliament would not place the difband-t 
ing Money, &c. in the Exchequer, for no other rea- 
fon, than becaufe they could not confide in the Lord 
Trcafurer — You had a diffidence in him that did govern 
the Exchequer. Suppofe you apprehended that the Ben- 
ches of Judges were ill furnifhed, would you not go to 
Law again if they were well filled ? Confider the impor* 
tance to the Kingdom, that the Army fhould be difband- 
ed, and the reputation of it, and at whofe door it lies. 
Now you broke upon this very point, the laft Parliament. 
Let it not lie at your door, the not difbanding the Army 
now. Let us put off this fear of the Army, and put the 
Money into unblemifhed hands. Let it not lie at our 
doors. 

Six Francis RulfeL] How can wc anfwcr it to the 

Countxy^i 
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Country, if you put this Money into the Chamberlain of 
JLondofCs hands, and he break ? You can have no iuch fe- 
curity for it, as the Exchequer. 

Sir John Hotham.'] I was againft placing it in the Ex- 
chequer, but now I am much more •, becaufe we have 
bfeen cheated there. And though the jealoufy of* Lord 
Panby be removed, yet think you there are not more a- 
bout the King, to give you jealoufy, &c. ? Have they 
not rode all upon one horfe ? When an Aft of State has 
been oppofed to, an Aft of Parliament, men dare ftill of- 
ffer at it. Yefterday you pafled over thole who broke 
your Aft, in keeping themfelves in arms after the Aft 
had pafled for difbanding the Army, without any punilh- 
ment or brand upon them. I cannot believe, but that 
thofe who advifed the keeping up that Army will yet 
fetch the Money out of the Exchequer, and may be made 
ufeful to force it out of the Exchequer. When you 
^e made fo poor that you cannot creep, then the Army 
v/ill pay itfelf. I hope it will never be faid we fliall be 
cheated again, as if both the young Members, and the 
old, had a right to be cheated. Therefore I am againft 
placing the Money in the Exchequer. 

Sir Herbert Croft.] This Debate is as warm, as if 
there was a defign to raife a difference betwixt the King 
and his people.— CT*^^^;^ down to Order by Sir Harbottle 
Grimftone, who took offence at his words.) He goes on and 
fays^ I am very forry that I have made fo ill a ftep as to 
give offence to the Houfe, or any particular perfon here. 
I fuppofed that the fenfe of Hotham^% words was a reflec- 
tion upon the young Members. I fay, it is the only 
intereft of the King and the Nation to have the fame con- 
cerns. I faid, " That this Debate was warmly carried 
on," and putting this Money into the Chamber of 
London^ is fetting the King's Exchequer different from 
our Exchequer, as if his concerns and ours had no cohe- 
rence. The intereft of the nation is not maintiained with- 
out a mutual cprrefppndence and concurrence of King 
arid people. 

Sir John Botbami] To Order. I fuppofe Croft did 
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not hear mc, or did not mind me. I faid, " There were 
idle rumours, from idle perfons, of the young Gentlemen 
of the Houfe, &c.** but as for the heat, &c. whoever 
meddles with as much gunpowder as will ferve an Army, 
may be warm, 

Mr SacheverelL] I blame no Gentleman that differs 
from me in opinion. I hope he will give me the fame 
freedom that I (hall give him. It is urged, as a thing 
deflred both by the King and people, that the Army 
fhould be difbanded. If fo, why fhould any Gentleman 
be againft it for the fame end ? In the Exchequer 
the Money has not been empl yed, &c. in the Cham-' 
ber of London it has. It is faid by Secretary Coventry^ 
** That the City is a reprelentation of the Government, 
&c. and that the Chamber of London (hould not give 
patterns and examples to the Kingdom." But that is ^ 
great miftake I hope it is no fault in the State to imitate 
the credit and truft of the City of London. There is a 
difference betwixt giving the King other Money, and 
this, to free ourlelves from a cheat. \Ye have had this 
done in Edzv. TV's time, and no exception taken at it 
then i and every County of England had their own Trca- 
furer, in the nature of the Chamber of London. In Kii^ 
yames^s time there were CommiflSoners, &c. but what 
cffed had it ? No more than we had in the Exchequer 
now ; the Money came into their hands. But what works 
with me, i?, that if the chief Minifter (hould advife this 
Money for other uies, what Commiffioners of the Trca- 
fory dare do the contrary ? The Exchequer, you fee, 
has done its duty, but other Of&cers have not ; ajod it is 
no reflexion upon the Exchequer to place it in odier 
hands, having been done in all King^ ag^ ; therefixe I 
am for the Chamber of London^ 

Sir Tiomas Merest] The Treafury is better manned 
by Commiffioners, than by a Lprd Tteafiirer, efpeda% 
vhen the Lord Treaiurer is the ible manager of afiairs of 
Statc« When theie Commiijioners have committed % 
&ult, we will truft them no more ^ but coofkkr wfaefc 
yoa wcte dec^ved ^ meodi the criQC wIki:c k we^ it 

went 
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nt amils that the Commiffioners were not to take the 
oney out of the Exchequer, who were not to part with 
it for any other end than the Ad: defigned it for. Pafs 
your Bill lb, with power to the CommifTioncrs, and I 
cannot believe they will part with the Money till the 
tiling be well done. 

Refolvcd, That the Supply, granted to his Majefty, for djlband- , 
ii)g the Army, fhall be pdd into the Exchequer, [191 to 131,] 

Mr Hampden reports from the Committee, appointed to infpoEl 
ihe Lords Journal, the Proceedings as to the Appearance and Ar- 
raignment of the five Lords, &c. which fte at large in the 'Jour- 
nal. 

Debate. 
-,Mr SeymQUTJ\ Whether theie Impeachments of the 
Iiords may be voided by Writs of Error, one Lord hav- 
ing anfwered by Attorney, is thefubjeCt of your Debate. 
Matters of Impeachment criminal, and for Mifdemeanor 
only, are very different. In Mifdemeanor the Lords are 
Tryers and Judges. In Criminal they are not, till the 
Lord Steward is chofen. The parties are not arraigned, 
till they are brought before the Lord Steward, and hold 
up their hands, &c. Suppole any of theJe Lords (hould 
die, could you not then proceed ? Is it not the fame cafe, 
if there be a difability of appearing ? If upon the Ar- 
raignment Lord Bellfjis comes in, it is fufficient, and 
there is no Error in the Proceedings. 

Mr Sacheverell.] I think thii cafe is like one that had 
an efted: you would not have. It was that of Roger 
Mortimer, wlio was not brought to the Bar, and charged ; 
and he had his whole Attainder reverfed (for Error) and 
all his family reftored, and he acquitted *. If you will 
make another Precedent, you may. 

Scrjea.nt Maymrd.] Clearly, if a man be fo fick, that 
he cannot come to the Bar to be arraigned, he can never 
have judgment of death if he be indiited, and if he be 
not arraigned where the Common Law implies him in" 
perfon, he muft appear in perfon. It is ftrange for 
Lord Bellows to think his life in queftion, and he not 
come to anlwer his charge. But fometimte- the Court 
• See p. 127. Note. ; ^^--l T. ■ 
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fwears Phyficians, to give the Ccurt an account of the 
pcrfon, whether he be in condition to appear. It is true, 
as is faid, " That they are always tried by a Lord Stew- 
ard," But their Charge, their Anfwer, and their Ar- 
raignment are before the Lord Steward comes, &c. Lord 
Bella/is is not yet arraigned. I have known, that, when 
9 peribn could not come, he has been brought in a chair 
to the Bar, to anfwer. It is clearly erroneous in the 
proceeding, and an acquittal of the perfon, though guil- 
ty, if he come not tq the Bar, &c. 

Sir Francis fFinnhigSon.] I know it is the rule of Law, 
that when a man is capitally accufed, nay, where the crime 
will amount to corporal punifhment, he muft appear in 
propria per/cud^ &c. He cannot get an Attorney to be 
hanged for him, or punifhed for him. L*ord Bella/is^ be- 
caufe he cannot come in perfon, has fent his Plea in writ- 
ing, and the Lords are careful to fend all the Lords Fleas ^ 
to you. In Law, there are feveral offences. TheTreafon 
of one man is not the Treafcn of another. In the cafe of 
the five Lords impeached, if this pafs, that one is fick, and 
not arraigned, they will never come to judgment. There 
are Precedents, that men have been brought in their beds 
to tlie Bar, in pvcprid piTfo7id. I take the Proceedings^ &c. 
to be altogether erroneous, to take this Lord's Plea by 
-\ttornev, and a Writ of Error may void the Attainder. 
As to the matter of Arraignment, it is always in Court, 
b.fore the Lord St^nvard has his Commiflion. If ho 
h?,ve a Pardon, the L,ord Steward fits not. *The Lord 
Steward never fits till iflue be joined. The Report from 
tiie Lords Journal is, " That there is an Order to aflign 
tlicm Counfcl." I v.ould know, when ever there was an 
Indir^' ent for a canital offence, that ever the Court aC- 
figr. i Counfol before matter of Law did arife ? It may be 
the} may have Counfel by connivance ; bur not by Or- 
der of Court. 1 his proceeding being irregular, the ' 
Queftion is, vvhnt is to be-done upon it ? If all appear 
perfonally but^L.ord BeUr^s^ then you divulge all your 
l\videncc, rrri'Tlb mull rvy Lord Belhjis over again. . 
Therefore it is pn^pcr, cither by Mellagc, or what other 

way 
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way you pleafe, to acquaint the Lords with it, that we 
jnay come clearly to the fadfc, and have Juftice, 

Serjeant Mayna7'd.'] Counfel is never afligned, but at 
the allegation of the party indifted, that there is matter 
of Law in his cafe, and the Counfel, at the peril of his . 
head, cannot advife upon matter of fact •, for then he is an 
advifer of Treafon. Advice is only for *^ matter of 
form," but the Counfel cannot give inftruilion " in point 
of fa6t," for their defence of their Treafon. 

Mr Hampden,] It is my duty to inform you, that the 
Lords, upon tiieir Book, &c. have afiigned Counfel to 
matter of Law, 'and not of Fad. But there is no afligna-^ 
tion made to v;hat point of Law -, and fo hovd.Beliq/is is 
afiigned Sir Thomas Skipwith and Mr SaunderSy as th^ 
other Lords had theirs upon the fame rcquefl. 

Sir Francis fj^lnmnglon.'] Some ^i^jiio Juris muft arife 
upon the defence ot the prifoner; upon affignment of 
Counfel, but not before Tryal -, and, I think, the Lords, 
in affigning them Counfel, have done irregularly. 

Serjeant Ellis.] As to the Tryal of Commoners, tliey 
cannot have Counfel, &c. but to matter of Law, and , 
they are to tell the Court to what Point of Law, Sec. 
When that is told in general, the Court gives them that 
part of the Indidment, and with the Copy of it afligns 
them Counfel to argue it. I doubt you will find prece- 
dents that the Lords have allowed Counfel to draw an An- 
fwer to an Impeachment, as in Lord Strafford^s cafe ; and 
Counfel to be by, at the very Tryal. Counfel was heard to 
the point of multiplying Treafons, &c. As to Lord Bella- 
fts^s cafe, if you admit this Anfwer by Attorney to be an 
Anfwer, it may fo fallout, as to be none at all. If it fall- 
out that a man be in fo much danger of death, &c. you 
muft put off his Tryal. The firft ftep to Tryal is to ar- 
raign, and he cannot plead, but in perfdn, in both 
criminal and capital caufes. A man muft receive an 
outlawry in perfon. Sir Timothy Reed was ninety years of 
age, and he was outlawed upon the default of repairing • 
a highway •, aijd he was brought in perfon to reverfe the 
outlawry. This was but an ordinary cafe, and he was- 
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brought into Court in a litter, ypon mens fhoulders. In 
the cafe of Roger Mortimer^ who neither appcarecj to an- 
fwcr nor had Arraignment, the Attainder was repealed — 
but he never appeared at all — If you proceed againfl the 
four Lords, and notagainft hord Bella/is, that will be no 
Error at all ; but fee where the cafe is ; your Evidence is 
joint, and fo interwoven with that againft the reft of the 
Lords, that, if it be againft the four, it is againft him 
alfo. If Lord Bella/Is appears, then you muft go over 
all again, and your Evidence will be divulged before he 
be tryed. I would therefore go to the Lords, to repre- 
fent to them, that their Court ftiould be a precedent to 
all Courts,, and defire their Lordlhips that Lord Bel- 
lajis may appear in perfon, &c. and make Anfwer. 

Mr Sollicitor Finch.'] I propofe it to you, whether a 
Conference with the Lords in this matter will not retard 
theTryals, &c. and not expedite them. I agree thataper-* 
fon arraigned muft plead in proper perfon, and fufJer in 
perfon •, but whether this be Arraignment, is another 
Qiieftion. Every man muft be arraigned in th^ Court 
he is tryed in. He does not here hold up his hand at the 
Bar. He has only given in his Anfwer, what he will in- 
fift upon. Lord Bellafis cannot be tryed without perfonal 
appearance ; and when the Lord Steward is appointed, 
then he muft hold up his hand at the Bar, In point of 
Error, you may proceed againft the other four Lords with- 
out Lord Bellafts. An Indidment of twenty for one faft, 
is of feveral men, and they hiay have twenty Juries, a 
feveral Record againft every one of them, and feveral 
Pleas. In point of prudence, I can fay nothing to that, 
how far the Evidence againft the other four wUl be divul- 
ged to your prejudice, who are profecutors. But why 
ftiould you not prepare your Evidence to proceed iipori 
tjiem all ? The Court will not force you to hafty proceed- 
ings-, but by that time your Evidence is ready, the 
Lords may force him to appear. I move, therefore, 
that you will caufe Evidence to be ready for TryaJ, &c. 

Serjeant Maynard.'] I would not have the Houfe mif-r 
l§d in matter of Law. I would have Fimh anfwer me, 

whether 
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T^hcther Lord Bellrfis muft not plead before he' comes to be 
tryed by the Lord Steward ? The Procefs is not to be try* 
cd, but to plead guilty, or not guilty, ^and ifllie muft be 
joined^ before he comes to the Lord Steward. Arraign-- 
ment is only his being brought to the Bar, to confefs or 
dieny^ &c. If you try Lord Bellajis alone, all your Evi-- 
dence will be divulged before, in the Tryal of the four 
Lords. If you give liberty to perfons that are to be try- 
ed to know what is proved againft them, and then to 
give anfwer, they will have more privilege to deftroy Re- 
ligion and the Government, than they have in the Tryal 
for a two-penny trifle. 

Mr Hampden.'] I pretend not to the knowlege of the 
Law, but I may judge a little of things, by reafon. If 
.you cohfider what the Arraignment is in the Lords, &c. 
you may eafily know the manner of Procefs. You are 
as a Grand Jury ; and the Lords are in the nature of a 
Jury and Judges. The Indiftment is read to the Lords, 
the prifoners, and they are to fay guilty, or not guilty. 
But inftead of that, the Lords have given them time to 
put in their Plea. But when the prifoners come again; 
they come in the nature of being before a Jury : The In- 
diftment is then repeated ; here is your charge, and there 
is your Anfwer. Then comes the Queftion, Whether it be 
a good Plea or not .^ And fo you are paft the Arraignment. 
Now the Queftion before you is, " Whether in Parliament 
they ought to appear in proper perfons, &c." The objec- 
tion is great. Thofe that have not been called to anfwer 
—Whether that is not a fufficient procefs, being called to 
anfwer } In the cafe of Cromwell Earl of EJfex (in Hen. 
VIII.) 4ie fent to.advife with the Judges, *' Whether an 
Attainder could not be in Parliament, and the perfon not 
called to anfwer his charge ?" The Judges faid, " That 
the Parliament was an high and honourable Court, and 
would do juftly, and that it was a Parliament-cafe, and 
they could give no Anfwer to it.** 

•Serjeant Ellis.] I would gladly know what to do in 
this cafe. If you fay that Lord Bellafis'% is no Anfwer, 
then you afk whether he muft not anfwer in perfon \ 

and 



/ . 



126 Debates in , Parliament in 1679. 

and then you cannot reply to it. If the Lords take it fof 
Jan Anfwer, and you take it for none, then the Lords and 
we differ in the matter : Cromwell^s cafe, in//^. Vtll. was 
of an Attainder by way of Bill. The Queftion was upon 
an Aft of Parliament, 4gainfl: a man never called to 
anfwer his charge. The Judges faid, " They hoped the 
Parliament would never do it ;" and Cromwell was the 
firft man that fuffered by Aft of Attainder who was never- 
brought to anfwer. I think this of Lord Bella/is is no 
Anfwer. 

Sir William PuUeney,^ The Queftion is, " Whether an 
Anfwer upon fuch a difability, &c. be fufficient i &c." 
Certainly it is no legal binding Anfwer, and certainly 
no Judgment can be upon it but by Bill, &c. in cafe he 
come not to anfwer, &c. As for this Anfwer, }t is im- 
pofTible it can be an Anfwer. When this Lord is brought 
to the Bar, he may plead. what he pleafes ; he may vary 
from this, and put in another Plea, and this will be but 
a piece of wafte Parchment. I would defire a Conferences 
with the Lords, and* let them know, that this is no legal 
nor binding Plea, and they can give no judgment upon 
it, but by Bill. 
' Mr Pozvle.] I acknowlege I am unprepared to fpeak to 
this Queftion; but what occurs to me, I fliall prefent 
you. I agree, that no man can be tryed, but in proper 
perfon, and fo this is Arraignment at Law, &c» But in 
Parliament, the Plea being by writing, there may be a 
difference, &c. When the Plea is drawn, and the Party's 
hand to it, it may ftand ; but when he pleads by word of 
mouth, and in proper perfon ; there is fo great a diftinc- 
tion between parliamentary proceedings, and thofe of infe- 
rior Courts, that it will much difference the cafe. Why 
this Plea will not do, with his hand put to it, I am yet to 
feek. No man abfent can be tryed for his life. In the 
precedent, now cited, of Lord Cromwell^ &c. there was a 
particular Bill of Attainder that condemned him, and he 
was never brought to Tryal. In the cafe of Roger Mor* 
timer ^ in Edw. lil. he was judged and condemned by the 
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Xiords^ and never brought to fay any thing in his defence*. 
This was fo much againft natural Jullice, as well as 
courfe of Parliament, that it was a fufficient ground to 
reverie that Judgment. 'I'hcre arc but thefe two precedents 
of perfons condemned unheard, and I hope there will ne- 
ver be more. I make a great diftindlion betwixt an An- 
fwcr fubfcribed, that they will flick by, in writing, and a 
bare verbal Anfwcr. 

Sir Thomas Meres,'] The Order of the Lords is, " That 
chc five Lords fliall fend in their Anfwer/* I fpeak it, to 
Ihow that their Anfwer may come by another hand. I 
defire you will fee farther, v/hether Lord Strafford was 
not arraigned before the Lord Steward. 

Mr Hampdc.'u ] The four Lords Anfwers being called for 
in the Lords Houfe, and not come, they were fent for 
in perfon ; but Lord Bellafis's^ Anfwer being in writing, 
he was not fent for, but his writing accepted by the 
Lords. 

Mr Seymour.] I (hall offer fomething as to method. 
This relating to the Lords judicature, I would be tender, 
if the nature of the tiling would bear it. Ufage of Parlia- 
ment is Law of Parliament, and what is right, is right to 
each Houfe. You cannot be too cautious in taking away 
power from them that will never want will to diflurb the 
public Peace. I would have one inftance given, that ever 
any man was arriigned before the Peers fitting in Parlia* 
mcnt; (which is no proper Court to ju.'^^e them.) The 
Chancellor fays, '* The Impeachment is brought up, and 
they are ordered a Copy of it, and they require time to 
^vein their Anfwer, &cc" As long as the Chancellor is in 
the Chair, the Lords are in their Court of Parliament. In 
criminal matters, &c. the Lords are in the nature of a Ju- 
ry, not of a Houfe of Lorvls, and they are Judges of mat- 
ters of fa&, and poffibly of matters of Law. I would refer 
this to a Committee, to enquire into the manner of pro- 
ceeding in thefe cafes •, and, if it appear that the Lords 
have committed Errors in their proceedings, they will go 

• Roger Mortimer, Earl o^ March, was rttaintod f'->r tiie murder of tlie 
Earl otKeat, 3 £d-w. 111. His Grandlbu wao ut':;;r;vird- rcltored. 

in 
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in another method; and till then, you are not ripe totakft 
notice of it to the Lords. 

Mr Garroway.] What would you name a Committed 
forj when Gentlemen have all declared their opinions, 
" That if this way of proceeding, be admitted, &c. the 
Lords may have Writs of Error to deftroy all your pro- 
ceedings againft them ?" As I am informed, when Lords 
are tried in full Parliament, there is no Lord Steward. 

Serjeant Ellis.'] Whether the Lords are arraigned again, 
or whether there is to be a High Steward or not, is not 
the Queftion. But this is already their Arraignment, 
and this is their Plea. If they are arraigned again, 
they are afked, what they have to fay ? And they maV 
put in a new Anfwer, and fo all your time may be loft 
— But they proceed upon this Anfwer, from which they 
cannot vary. 

Sir Francis Winnington.l The Reporter faid, " That, as 
foon as- the Anfwers were read in the Lords Houfe^ they 
fent them to you." The Lords have not yet entered 
their Pleas to be recorded in their Court, and fo they ari 
not conclufive. If they be entered, then they are fent 
down to you, to know whether you will reply^ or de- 
mur. I doubt that LiOrd Bellafts will not agree that to 
be his final Plea ; for he has in efFedt anfwered nothing % 
fo that the Lords have not fent them to you to reply. Iri 
Tryals in interval of Parliament, and inpleno ParliamentOj 
the Clerk of the Crown fays, " You have pleaded fo^ 
and been indifted fo, and you put yoiirfelf upon your 
Peers." If any of the Lords Ihould fay, " I wave my 
Plea," what a condition are the Commons then iri, fof 
they cannot come provided to profecute ? But fince the 
Lords have not entered thefe Pleas as final Pleas, you 
may confider of it, and if the Lords have been irregular 
in their proceedings, you may defire a Conference, and 
fay, " That Lord Bellafts has not appeared, and that the 
matter will be erroneous if we proceed." It may be the, 
five Lords have perplexed this matter, and may fay," Lord 
Bdlafis is fick, and we will plead, and fo the Evidence 
will be piece-meal." Firft, hord Bellqfis does not legally 

appear -, 
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appear ; and next, as our Charge is intire, fo the Lords 
niay not anfwer it by piecc-mcal. 

Order edy That it be reftncd to the Coiiunittee of Secrecy to 
examine the manner and ways f)f proceedings in Parhament, a- 
bout Lords being arraii^ned, iind whether a Lord can be arraigned 
Without coming in perfon, &'c. 

[Adjourned till Monday,"] 

Monday y April 21. 

His Majefty, in the Houfe of Lords, acquainted both Houfes, 
** 1* hat he had this day eflallifhcd a nev/ Privy Council, the 
number of which fhould never exceed thirty*: That he had 
made choice of fuch perfons as were worthy, and able to advife, 
and was refolved, in all his weighty/and important affairs, next 
to the advice of his Great Council in Parliament (v/hich he 
fhould very often confult with) to be advifed by this Privy Coun- 
cil : That he could not make fo great a change witl^out ac- 
quainting both Houfes of Parliament 5 and hedefired them all to 
apply themfelves heartily' (as he fhould do) to thofe things vfr'hich 
were necefTary for the good and fafcty of the Kingdom, and 
that ho time might be lofl in it f." 

Tuefdayy April 22. 

The difbanding Bill was read the firft time* 

Wednefdayy April 2 3 . 

Mr Trehy reports the Opinion of the Committee of Secrecy, 
concerning the Lord Bcllajh\ Plea, 6zz, and the reft of the 
Lords, [as follows, viz. ** Thit Lord BcH/t/Is^ being impeached 
of High-TrerXon by the Commons^ cannot make any Anfwer 
but in perfon. 

• The former Council was com- matter of courf^ on much lefs 

pofed of fifty. confiderable occafions, or even, 

f At laft the King was prevail- that any fuch acknowlegment was 
ed upon to difmifs the Council, moved for. Rahh, 
which was all made up ci' Lord The Houfe of^Commons recei- 
Danfy*s creatures ; and the chief ved it with mofl coldnefs, where 
inen of both Houfes were brought the contrary was moft expedled, 
into the new Council. This was iand the pretended knowcrs among 
carried with fo much fecrecy, that them, who were not of tJie Co,un- 
it was not fo much as fufpeded, cil, pretended now to know no- 
till the day before it was done, thing of it, to cxpeft new revela- 
Burnet. ^ tions, to doubt it might be a new 

It does not appear that either Court-j-jggle, and to refer it to 

•Houfe acknowleged the compli- time to tell wliat it was in truth ; 

ment of this fpeech by Addrefs, in the mean time to fufpend their 

which is now become almolt a judgments. Temple. 
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" That the feveral writings put in by the Earl of Powis, Lord 
Stafford^ and Lord Jrundel of IVardourj which they call their 
fe-veral Pleais and Anfwers, are not Pleas or Anfwers, but argu- 
mentative and evafive ; to which the Commons neither can nor 
ought to reply. 

'' That if the Anfwers of the faid Lord Powisy Lord Staffordy 
Lord Arundel (as well as that of Lord Petre) were fufficient, yet 
there ought not to be any Proceeding againft them, or any of them, 
untill Lord Bellafu alfo put in a fufficient Anfwcr in perfon. ^ 

** That the Commons do demand of the Lords, that theif 
Lordfhips would forthwith order and require the faid Lord Poivis, 
Lord Stafford^ Lord Arundel^ and Lord Bellafti to put in their 
perfeft Anfwers ; or, in default thereof, that the Commons may 
have Juftice againft them." ^ 

The Confideration of the nbove Report was adjourned to the 
next dayr] 

Thurfdayy April 2/^. 

[Debate on the above Report.} 

Sir Harbottk Grimftone.'] Thofe pcrfons tryed m Hen. 
VlIFs time, were^ not arraigned before a Lord High 
Steward was appointed. Lord Hujfeyj Anne Bullen^ and 
Lord Rochfordy were arraigned before a Lord Stew- 
ard. As for that of Lord Pcwis^ it is a direft Anfwer 
for the other three. It is an Anfwer, if the Lords over- 
rule not the Demurrers. 

Serjeant EllisJ] The Lord Steward is the perfon that 
^ves judgment ; and he gives judgment ' where the 
Indiftment is fotind below, and brought up tq the 
Lords by Certiorari, And in that cafe the King makes 
a High Steward. But our cafe is, as they are a Hbufe 
of Lords. Before Lord Sirafford^s cafe, there was not 
a High Steward appointed. I confefs, that fometimes 
others have been in the Chair. 2 Hen. VI, in Sir Jobrf 
Mortimer's cafe-, it appears clearly on the roll, that 
that was an Aft of Parliament upon a declaration of 
Treafon upon 25 Edzu. III. He was accufed of fufpicion 
of Treafcn, and committed to the Tower •, and the In- 
'di6tment was removed to Parliament. How we come to 
fay breaking Prifon, when committed for Treafon, to be 
Treaibn, I will not puzzle any man. At that time a 
Bifhop was Cliancellorj and a Bifhop could not fit, be- 

caufe 
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taiife it was a cal'e of life, and fo tiie Treafurer of ihe King's 
Houfhold was put into the CJiair* He was appointed 
by the Lords; biirif they will nnake a High Steward, the 
Lords are left to tlicir own pleafure. 

Sir Edmund Jmnrngs.'] Suppofe Lord Bellajis (hould 
die, fhall no proceedings be? It is to the amazement of 
all the people that you proceed not — Lord Danby is now 
no longer behind the curtain, and I wil! luppoft no man 
clfe is ; therefore I propofe that you would proceed to 
bring the Lords to their fpeedyAnfwer, that you may 
proceed upon tJiem all together. But if the cafe be other- 
wife, proceed againftfoiirof them, if you cannot againft 
die fifth. 

Seijeant £//«.] I have it in command from the Com- 
mittee of Secrecy to tell you, that they will not give 
Evidence agiinft the Lords for any thing done above five 
years laft pad. 

Sit Fr. IVmibigtcn.'] If you inform the Lords fo much* 
they wiil enter it upon their Book, and fo perfons may 
have notice, that tliere be no delay in the Tryals. But far- 
ther, confidqr what the Managers Ihould fay at the Confe- 
rence — Lord £f //rt^j's Plea is no Plea, being by Attorney. 
Lord f f/re's is a good Plea, if not guilty, and we may come 
to the matter with him. The other three Lords plead not 
guilty to part, and no Plea to the reft ; now the Queltion. 
is, whether you will not fend to the Lords, " That, if 
the Lords Prilbners do not give in their Anfwer in reafon- 
able time, the Commons will afk Jullice againft them i" 
(elfe it is in the power of a Lord in die Toiz'cr to come to 
Tryal, or not, and he may put in oddPlcas ad infinitum,) 
*' and if they put not in their Pleas in chief (as the Law 
terms it) that we may have Juftlce againft them." In Law 
you may try four of them, but i: is monilroufly inconve- 
nient, for then we mull try them all over again. 

Mr Gitrroway.'] As .to limiting the time to fix years, 
we muft fubmit to what the fecret Committee have Evi- 
dence for. But I would demonilrate the whole thing: 
It has been in agitation fixteen years, and I fecond the 
^rMotion o*' " demanding Juftice, &c." 

K 2 Mr 
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Mr Powie.'] To what Ellis fays, to beginning the ac- 
(Jufation "** but from fix years, &c." the Plot has been 
carrying on thefe ten or twenty years, and always will 
be. But as to the tiyt Lords, it is not agreeable to your 
Evidence that they be bound to anfwcr but for fix years, 
for it would be a hard thing to fay there is Evidence for 
it. 1 would have it left to the liberty of the Managers, and 
to defire the Lords at a Conference " That a fpeedy day 
may be given to the five Lords to anfwer, &c." for they 
have time enough. 

Serjeant Eliis.] As for the general Plot of bringing in 
Popery, it has been a great many years, but what con- 
cerns thefe Lords has not exceeded fix years. The Indift-^ 
ment muftname fome place, and ^ fet tim.c, but in courfe» 
of Parliament we need not name particulars. But to give 
the Lords fatisfaclion^ I would not nam*e above fix years. 
It rnay be, fome will not be concerned two years. 

Serjeant Maynard.'] It may be, one Witnefs will fv^ear 
to " (even years." It wdll feem a hard thing that a man, 
niuft be put to anfwer foi" his whole life. 1 would confine 
it to ^^kwcn years. ^' 

Sir Henry CapeL] The King has ordered the Lords of 
the Treafury to give the fecret Committee 1 00/. and it is 
paid into the hands of their Clerk. I move that you 
will addrefs the King for 300/. more-, for elfe there will 
b(" no fending into the country for Evidence. It will put 
delay into the bufinefs without it^ and the Lords will be 
at a itand. 

Sir Thornds Clarges.] No Money is iflued out by the 
Lords of the Treafury but upon record, and for fo fmall 
a funi as this, I would not have it upon record. But 
there lies a dormant Privy Seal" in the Exchequer, and 
from that it may be paid, and I would addrefs, &c. 

"Sir John Trevor.] The fecret Committee has expeded 
this,, fdur or five days ago. I know there is a dormant 
Privy Warrant for fecret fervice, and I defire the Gentle- 
rj^cn of that Committee may addrefs the King about it j 
but it is noJ; fit to be done by a. public Motion. For this to 

go 



Debates in Parliament in 1679- *>» , 

go abroad in the world to be on your Books, is not fie 
for your credit. 

Sir John Ilithm.} I hope you wjU never enter into 
your Books, that there was ever futh a thing done in fucly 
an Aiiembly. I fay it, not out of vanity; bur, as pocf 4- 
man ai I am, I proteft, I would give it out of my own 
Purfc rather than this fhoutd be by a public Motion. I 
couki not have believed but that the CommifTioners 
of the Treaiiiry would have done it out of thtir own 
pockets, rather than have made It public here. 

Mr Poii'le.] Though there be a dormant Privy Seal, 
&c. neither Treafurers nor Commiffioners can difpofe of 
ic without the King's leave. If none of the Commiffion- 
ers are here prefent, (bme Gentlemen will take care of it. 
Since I had the honour to be near the King, I cannot 
but obierve, that there was never a Prince more incli- 
nable to give his people fatisfaftion for the good of the 
r Nation. 
' [The Report was, upon the Queftion, agreed to by the Houfe.l 1 
u 
t 



Friday, April 25. 
Lord Bellafa's Anfwer was read, and Lord Daniy's Plea*. . 



Sirjebn Kjiigbt.] 'Lord Daniy ■wa& impeached in tho 
laft Parliament, when he fat in his place; but he has ' 
done worfe fmce the laft Parliament was diflblved. I am \ 
unable to give anfwcr to this, efpecially when it is called^ 
*' a ftamped Pardun by creation." I would refer it to the J 
fame Committee. It is of valt importance. 

Serjeant £///>.] I think this matter is of great weight^ 
and worthy of your moft lerious confideration. The Eai' 
of Danty has put Iiis life upon his Plea, and if it do< 
not (land good, your Articles are in force. He fullyJ 
relies upon his Plea, I will give no opinion at prefer) 
upon it, but I move that fome feleft number of Gcni 
tlemen may be ordered to prepare, and confider thai 
manner how this P-irdon was obtained. You are not ycB J 

• They were Tent in a Mc/Tdge from tKcHoufe of Lords, where ihefq ^^1 
twp Lotdi appeared thiv day, and put tliem :n, in perfon. 
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ready to confidcr ; the more you do, it will be the betr 
ter, and in a day or two's lime you may give an Anfwer 
to it. 

Sir Francis Winnington.'] Since I have had the honour 
of being a Member of this Houl'r, great matters have 
been difcourfed here. This is as great as can be. • All the 
Plea is mentioned under the word ^' Proteltation to all the 
Articles, &c." — And they have no more operation in Law 
than if not mentioned. The Ear! of Danhy has gone fo far, 
as that the Commons are not obliged to any Anfwer. 
He has left no room to prove any one Article i for hi^ 
Pardon is amounting to a confeflion. Should this Pardon 
have allowance, Vv^ithout the legal courfe of obtaining it i^ 
•srr-If great men do exorbitances with Pardon, it takes 
, away culpa as well as pccr.a. There's an end of all Juftice 
^gainft men, if fuch Pardons are allowed. No man is 
more tender of blood than I am •, but put it in fome way^ 
that the matter may have fome reprcfentation, to fee what 
former ages have done in fuch cafes, and fee whether this^ 
is not a rare thing ; and fee what the Commons ought 
to ftand upon. It is too big for a refolution of a Com- 
mittee; I'would have them only ftate the matter, and 
then confider what a condition we are in, as to Law, 
againft fuch great men as thefe, when ^11 we have is at 
ftake. 

Mr Garroway.'] I honour the Gentleman in his ftation 
— But what becomes of us all, if this Pardon paffe } If it 
had been done barefaced, it had been all one to me. Pre- 
paratory to referring it to fome Committee of the Long 
Robe, they may inform you how the cafe ftands in their 
Books, and you may take deliberation what to determine 
in the matter. Now I am up, I would move you to have 
thofe w^hom you refer it to, confider, whether you will not 
let this Pardon be pleaded for all, and then we may con- 
fider what that ^ All" is, that is pardoned. Next I 
move, that when the Report comes from the Bar about* 
the Money, (let it come when it will,) that you give no - 
Money till you have cleared yourfelves of the Earl of Dan- 
fyy before you proceed upon any Lord whatfoever. 

Sir 
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Sir 'Thomas Claries.] I think it not fit to proceed ti!i 
the Committee Ihall ftate the matter in point of Prece- 
dent. But I differ with the Gentleman that faid " He 
cares not in what form the Pardon is done." For if that 
be not differenced, Chancellors may put Seals to railing 
Money, or any thing. — Per fe folum, aul cum aliqud alia' 
Perfona. They may be females as well as males — I am 
of opinion, that we ought to have riglit in this, before we 
give Money 1 for the King has been deceived in this Par- 
don, and fo has the Nation. But I would not put the 
Committee to needlefs trouble — I believe there are no far- 
ther Articles but fince March laff, and tliis Pardon does 
amount to a confelTioii of the whole, &c. 

Colonel 'Ti!us,~\ By the trouble this great perfon has 
given us, we may plainly fee how much cafier a favourite 
undoes a Kingdom, than fenves a Kingdom. The man 
poffeffed with the Devil, in the Gofpel, had his body torn, 
and foamed, before the Devil could be got out. OiDan- 
hy's proteftations of not guilty, in his Pardon, I believe 
not one word. And I believe Danirf does not believe one 
of them, elie he would not need a Pardon. If he need it 
not, with what face can he plead his Pardon ? In that he 
acknowleges his guilt, and if all knew as much as he, 
he ftands in need of a greater. What offence is there not 
mentioned in this Paidon ? And yet, what offence has he 
not done that he ftands not in ne-ed of a Pardon ? If by 
villainy he has got honours, if by rapine an eftate, and if 
that Pardon is pleaded to a Houfe of Commons, and 
made valid, ours will be lilce the Alheman Laws, to 
catch flies, while wafps and hornets break out. Will any 
good man have encouragement to do good, or difcou- 
ragement for ill men? Has Danby any hopes of ano- 
ther world i" He would never then be guilty of fuch 
crimes, to ftand in need of fuch a Pardon. I move you 
*' That a Committee of the Long Robe may fearch Pre- 
cedents, and give you an account, &c.'^ 

Su- Hemy Capel-I I differ with the Gentleman but in 
one particular. Hefays, " as Danby has given "us trouble 
i(i his profecution, fo he has at his exit"-^If it be as he 
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fays, the Articles are out of durrs, and the Pardon only 
remains , to be confiJered—\yht'Li great men have com- 
mitted great crimes, and liich a body -of men as the 
Houfeof Commojis have knowlege of them, we ought to 
bring fuch a man to Jviftjce — And fince he has got a 
Pardon, it is worthy of the confideradoQ of the whoje 
Houte, and not of a Cojnmittec barely, And therefore I 
■woLild debate it irj the whole Houfe. 

Sir Jchn 'Trevor.'] I doubt it -will be a hard matter to 
put a hmitation iipon the King's Pardon unleis by Act of 
Parliament, and that Aifl is yet to be found ouc. As for 
the Kiijg's Coronation Oath, Lord LnHmer and Lyans^ 
in Edw. Ill's time, were impeached by the Commons, and 
after their Tryal and condemnation, they wjve both par- 
(ioned. And this, was at a time when arbitrary power 
wa? as high as ever fince. i Pdchard 11, this Pardon was 
cornplained of by the Houft- of Commons, but the refult 
at laft was, 'they impeached the pcrlbns who procured 
tlig Pardons, and looKcd into the manner of procuring 
them. This I fay, that the Committee may view thp 
Precedents next, as to the munner of gaining of Par- 
dons, When gained fo miich to the di(honou'r of the 
King and Kingdom, tlicy" -were com[-.lained of and re- 
voked. And next, tliougfi Danly has put his life upon 
this Pardon, and this Par^Ujn be void; yet it lies upori 
your ho;iour by Bill to ihow the King, how his honour 
is concerned in it, and the ^'ation's, and to defirc hiin tp 
revoke'it, 

"^j ^achevercll.'] I differ from moft Cfntlemen, &c. or 
die I would not trouble. you now. My opinion is, that 
this Pardon is illegally' grounded, and that it is void 
in itfelf. If it pafs, that, this is a good Pardon, and that 
all fuch crimes, as this Lord ftantis charged with, are par- 
doned at one blow, farewtll all! There is one thing we 
ought to take high notice of; the Pica lays all the crimes, 
that he flands charged with, upon the King. I would 
fhow him, chat. this Plea of laying them upon the King, 
defcrvfs as great an Article againil: him, as any of thp 
ic% &c. and I would h^vp ic^(3df]d,.,for tpif., . . . , ^ 
_ ■ '" - '^ ■ - ■- '^ 
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Sir Thomas Lei.'\ If you go on without an A6t of Par- 
liament, and make this Pardon void, you fdve yourfelves 
ihe labour of ai! proofs, and fo you deprive him of all 
defence — You fliould not hinder the proceedings of the 
fecret Coinmittee ; but if oth*r matters are before you, 
prep^irs thtm_ into Articles, and go upon them ; and , 
then you may fpend your lime to confidcr whether it be 
proper to void this Pardon by Act of Parliament. 

The Plea and Anlwcr were referred to tffe Com()jittee of Se- 
crecy, to enquire into Precedents^ Sic. 

^Aprllib. omitted.] 
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Several artifices were ufed to divert the buiinefs of this day, - 
'lith was, "To confider how to preferve the King's Perfon 
from the zttempts mid confpiracies of the Papiife, iic" by engag- 
ing the Houfc into otlier Debates*. Which being apprehend- 
jplil, occaTioiicd fevcral loud cries, ' ' To the bufinefs of the day ;" 
""phiph was thus introduced by 

-iVIr Hari/ord.'] Mr Speaker, thefc feveral things flare- 
^ being off from your hand?, I (hall fay fomething 
,to the occafion of your meeting upon this extraordi- 
nary Jay. It is, " for the fc:curity of the King's Per- 
fon, and for the prelervation of the Proteftant Reli- 
~ ' in eftabliflied by Law." Nothing can be fo fatal to 
If Reiigioti, and by confcquencc our Laws and Liber- 
as ;h: danger of the lirlt. Should his Majefly fall 
»y any unhappy itrol'.e, it would not be in our power to 
defend the Proteftant Religion long. The way to do it, 
fS to tik? away thofe men that an: likely to deitroy him, 
hjcli are the Papifls. And though it is not aJways 
mvenienc %q take Precedents from ill times, yec, upon 
lis occafion, I hope you will pardon me, if I make life 
*otie. There were Geni:l;.-mt;nin the late times of ufiir- 
lEion,.who expofed their lives and fortunes for the ■ 

' Among otherihings, an Ad- Judges, to ilTue out thtar Warrant* 

jis to Lis Majell)' wai reported, iLJi" CKccuting the fevcral Popiih 

id agreed to, defiringhim cogi/e Pricfls they had condemned in tii« 

j__ r._ -- euiing of /'Ki«r/Bf, feyeral Circuit). Sie ibe Journal. 
to give priicr to tfic 
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King's Reftoration, called " Cavaliers." Crwrz^v// found 
that nothing fo much obviated their defigns as to banifii 
them from I.ojido}!, and he did it only by an Aft of 
State; an Order of Council formed into aProclamationj 
fuch a one as did execute itfclf. Many Catholics will 
now take the Oaths, and, \mder the notion of inhabitants, 
creep into Hoiifes. Now fince the danger of the King's 
Perl'on is fo great, by realbn of their villainous confpi- 
racies, I move, that there may be an Order for bring- 
ing in a Bill, to banilh al! Roman Catholics from this city, 
&c. for ibme time, and I hope that, in the interim, we 
may make fuch Laws as may put power into fuch hands 
as may prefcrve us. My meaning is, that no Papift 
iliall ftay in town but upon very good Proteftant fecurity, 
Unlefs you take Ibme fuch courie with thefe fort «' men, 
you can have no fafety. 

yix Bemet.'] I will fpeak to the Order of tlie day. 
It is my opinion, and ever was, that the King cannot be 
fafe, unlefs the Papifts be nothing. They have as great 
a zeal to bring in their King at Brujfds^ or here, (lome 
fay he is here *,) as the Cavaliers had to bring in this 
King during the Rebellion. As to the Plot, &:c. I be- 
lieve this defign has been carrying on ever fince Lord 
Clifford'?^ MiniRrry, for deftroying the King, and making 
the Duke to fiiccecd, and the thing was fo very near et- 
fsfting, that, if you had not difcovered it, it might before 
now have been done. Cakman's Letters to the Pope, 
Cardinals, and French King's Confeflbr, were al! penned 
and fent by the Duke of Tork'^ command. I confider 
truly how hard a work you have upon your hands, il'he 
DiUte of York has as much right to fucceed iiis brother, 
if he die without heirs, (whichGod forbid!) asmyfonhas 
to inherit my ertaie after nne. Therefore I defire that by 
fome Law we may have power to arm ourlcives againft 
him, if he would bring in Popery amongrt us. If the 
King hav.-! a fon, then we are out of fear ; but if a way 
cannot be found out that the King may have a fon, then 
we are to go another way to work. I do believe that 
• The Duke of Tori. 

tiiis 
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this Plot had not been carried on witiioiit the Dulie of 
T6rk\ approbation, and that being fo, you are to go ano- 
ther way to wotU. We know that lleti. VII. was at- 
tainted ; fliDuld the Duke be fo, the Lawyers will tell 
you, " that the pofTcfrion of the Crown clears away all 
Attainders." I would have the Lawyers fpcak to it, and 
I would ii0t tlecp till fjmething was done to fecure the 
King's perlbn, and the Protellant Religion. 

h\v Moftyn.'\ The Duke of iVit, I believe, is not the 
only occafion uf our apprehenfions of Popery, &c. It was 
■ his quality, not underftanding, (He TJieant the Plot^ it oc~ 
cajioned a kud ku^hleft) that the Papifts took encourage- 
ment from. But (till the Dutchefs of Portfmouih is here ; 
from whom I apprehend as great danger, as from the 
puke of Tork. 

Sir John Kntgbt.'] What will fignify banifiiing the Pa- 
pifts out of town for four or five months, unleis you fe- 
fure a Proteftr.nc SuccelTion ? When Idolatry was fet up 
in Ifraely then they were led away captive, &c. What we 
aim at is only for pofterity, and but for our fouls ( and 
tliis is a proper day for that confideration, that we may 
overcome thofe perfons that would fubvert our Religion, 
which the very gates of Hell cannot prevail againjt. I 
think it not fafe to let the Duke be out of the nation. 
And in the laft Parliament it was a reafon given againft 
our aidreffing the King for removing the Duke for 
ibme time from Court. I do not know of what ill con- 
ftquence it may be for the Duke to be in the hands of 
thofe contrivers of the deftriiition of both King and 
jngdom. The Duke has Iiad Letters and corrcfpon- 

aices from the Jefuics, and now he is amonMt the 
_ lickeft of them. I would addrcfs the King, therefore, 
to let him fee how much it is for his intereft to perfuade 
the Duke to be a Proteilant, and to order the Duke to 
return into England. 

S\t Hiigh Chclfnondtky.'] I have a heart full of forrow 
the occafion of our meeting to-day, and of this day's 

3,ite. It is a fad fuppofition, that the prefumptive 

ir of the Crown fiiould change our Religion. The 

fliorc 
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Hiort Queftion is, whether there is any lafety for the 
Crown, whilft the Papifts wifh the King dead. We can 
never be fafe, till it be the Papifts intereft to have the 
King amongfi the living, that their condition may be 
never the better for having a King of their own Religion. 
Therefore till you make it the intereft of the Catholics 
to wifh the life of the King, you do nothing. In gene- 
ral, I muft fay this, that we muft do fomething as in the 
cafe of an infant or lunaticT- Such an extraordinary cafe 
mqft haye an extraordinary way. 

My Filkhiglon.] Tht Ifraelites halted betwixt two Or 
pinions, God znABciah, they put away Baal znd returned 
to the worftiip of God, and were happy. I would have 
a Committee to confider what has been propofed, 

Sir Thomhs Player. '] I cannot but take notice of on« 
Motion. I would be refolved from the Gentleman that 
moved it, whether it be a Proteftant Motion or no — (U 
was from Cholmondeley, but that part of bis fpeech tbet 
Compiler did not well hear.) He offered it as a way to 
render the King's Perfon more fecure, that the Papifts be 
put into a condition of more eafe^ by being freed from 
fevere Laws, thereby not to be provoked to attempt any 
thing againft the King. 

Sir Hugh Cholmondeley.'] What I propofed, was but by 
way of ftjppofition. I believe it is impofTible to plant 
Popery to any purpofe in England y unlefs they perfuade 
the King to be a Papift, and all the Proteftants in Eng- 
land to be Papifts too; elfe it will never be their intereft: 
to make attempts upon the King's Perfon. 

Sir Tbcnias Player goes on.] We have to do with peo- 
ple of principles to deftroy the King and our Religion*, 
and that is the greateft part of their Religion, and which 
they hope to merit moft by ; and whilil they retain thofe 
principles, we have no moral fccurity from them, unlefs 
we ferve them as they would us, that is, root them out 
— We are ccfme to that pafs now, that Proteftants and 
Papifts cannot live together in England \ and whilft the 
papifts have a profpeft of a Popifh Succeflbr, they will 
never be quiet, but .be always making attempts upon the 

King*$ 



De/>a.'es in Pariiufnent in 1679, 141 

King's P'Jribn. Coiiridi:r whither you were going. It is 
bui a few years and a few months, fince Offices of the 
higheft truft were in the Duke of 2er^'s difporal ; they 
paid more reverence to tlie Succeflbr than to the King 
himielt'i and here lay the weight of our misfortunes. 
The King, a Proteftar;t, upon whom we mull depend, 
ncglefted, unapplied to; the Duke, a Papifl-, adored; 
and why? Becaui'e he concerned himfelt* to model Eng- 
lajid according to his own turn. From whence came mo- 
deling the Militia, the Juftices of Peace, all the fortifi-, 
cations of Engtmd? Were they not of his modeling? 
And then came out the Plot to deftroy the Proteftants, 
as if they had all but cne neck to be cut off at once. I 
do acknowlege mivlfif to be one of thole weak men that 
can fee danger, but know not how to offer you remedy j 
Jo great mifchiefs do we lie under ! But at prcfent I will 
preTume to adventure to offer fomething to your confide- 
ration. Some time ago, I faw confiderable Papers and 
tranfaftions betwixt the Duke and the Pope. I did fcarce 
believe it till I faw it. 'Some from his Highnefs to his 
Holinels gave him occafion of fo great joy, (and fureJy 
they mutt be confiderable Letters tlut made his Holineis 
fb merry) and yet they made the old man weep; and 
that bcfpcaks excefs of joy. Some time before there was 
notice given of fuch Litters coming, but they gave great 
trouble at Rome that they came not ; but when they were 
received, his Holinefs returned the Duke a moll kind and 
obliging Anfwer, and her Highnefs the Dutchefs was 
prclented from the Pope with a. holy token of confecrated 
Beads, and other fine 'Uings, which I do not underftand, 
and I hope never Jhall. When the Duke's daiighterwas 
married to the Prince oi Orange, the Duke vindicated him- 
fdf from being guilty of it, and the Pope was fatisfiedwith 
it, Wliat has been tranfaifled lately by Lord Danby, in 
having Moriey given from France that England might be 
governed witliout Parliament, and fo cndaved for ever ? 
And this was done, during the Duke's prevalency upon 
die Minillers, i\ow I move that you will be pleafed to 
a Committee to examine all the Papers that can be 
had. 
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had, relating to the Duke, &c. and to extraft all things 
done by the Duke, m fetting up Popery and arbitrary 
•Government, and whatever he was concerned in that mat- 
ter, and report it to the Houfe* 

Sir Robert MarkbamJ] I cannot believe but that the 
Philijtines will be upon us, as long as the daughters of the 
Pbilijlines are amongft us. I humbly move, that the A6t 
of Aflbciation of 27 Q^ Elizabeth may be read. 

Sir IVilliam Franklyn.'] Our Laws, Liberties, and all 
that fhpuld prote6t us are at ftake now, and are fit to be 
taken care of; and yet there is fiJmething more ncceflary, 
and that is the life of the King (which God long preferve !) 
There is danger from the Papifts ; they get ground upon 
us to our deftruftion. It mull be fear that muft keep 
them quiet ; and let them fee, that when that fatal blow is 
ftruck, the Kingdom will rife as one man to prevent the 
effeds of that blow. Let the Aft of Aflbciation of 2 7 £//- 
zabeth be read, and from thence take fome meafures for 
the prefervation of the King's Perfon. 

Sir John Tnvo)\] The Papers mentioned, relating to 
the Duke of 2V^, are in the hands of the Committee 
of Secrecy, ' and you may command them when you 
pleafe. 

Mr Bennet.'] If you will have the Duke of Tork come 
to the Crown; as other Kings do, fpeak plain Englijh*, 
If you intend that, I will prepare to be a Papift. 

Mr Levefot Go'Xer.'] I move tp have that part of the 
Aft relating to the Queen's fervants, exempting fuch a 
number from the Teft, &c. repealed. 

Sir Richard Cujl.] When Hen, VII. came to the Crown, 
it took away all difability upon him by Attainder. But his 
greateft ftrength to the Crown was not by his match 
with the Lady Elizabeth^ but by declaration of his title 
by Parliament. What if, for your prefent fecurity, 
you made an Addrefs to the King, with an humble pro- 
pofal, that all Offices may be put into fuch hands (for the 
people's fatisfaftion) as fhall be recommended to his Ma- 
.jcfty in Parliament, and that thofe Offices fhould not be- 
opme void, nor be filled up, upon the death of the -King, 

but 
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but by Parliament. I fee nothing can render fuch a pro- 
pofal iindiitifii] in prefenting it, the prcfent ftate of things 
confidered -, and by this mL;ins you will be fure of a Parlia- 
ment upon demife of the King, This 1 offer as my hum- 
ble opinion. 

Mr Secretary Coventry.l I have heard various opinions 
to-day, for remedy of the dangers we apprehend. We 
are in great danger, and the remedy is very difficult. The 
Statutes of Q^ EHz. and Heu. VII. are of great moment. 
That of Q^ EHz. is not taken for an univerfiil pattern, 
but adapted to a prelent emergency only. I defire not a 
Court to be fet up, as in the Statute of Aflbciation, 1 
would have no new Court to meddle with men, or the 
Heirs of the Crown. Let us have our own Laws, elfe 
we (hall fall into Ariftocracy, I never faw a lawful Suc- 
celTbr of the Crown difapjiointed, but, firll or laft, he' 
came back to the Crown again. To fay, becaufe a thing 
has been fo, it may be fo ; and becaufe a thing has not 
been fo, it may not be fo, is as bad. For by that Statute 
that gave Hen. VIII. power to difpofe of the fuccefTion of 
the Crown by his laft Will and Teftament, he might 
have given the Crown to his footman, if he pleafed, and 
made him King, and by Law too. But furety there were 
never greater berravers of their tnift, than that Parlia- 
ment was, to give the Crown to an arbitrary Prince, to 
diipofe of how he would. If we are tender of the Succeffion, 
pray let us be more tender of the King, and not take that 
power from him, fo ellential to the Government. Shall 
*e in Parliament bring the King to judgment (as is 
moved ?) That all OtTicers of the Militia, or the Courts, 
&c. fliall not be named but by us, I have as little hopeof 
fucceeding in char, as I have realbn to be of the opinion' 
of it, that we Ihoutd think to carry the King with us, 
and take from him that Government that muft fupport 
ns and him. As to the Papifts, they have deferved as ill, 
and intended as ill, as poITrblc, and it is but jullice to ex- 
tirpate them 5 -but thofe meafures muft be prudential, not 
to prqclaim our intentions before we are able to main- 
^ tain them. Lord IVUloughhy, when he was ar BarhaUees, 

fent 
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fent order to the Frenchy who had part of Nevis ifland, to 
quit the ifland by fuch a day. The Englifh and they had 
lived neighbourly together long ; they wondered at it ; 
but, when he came to take poflefTion of the ifland, he 
found that the French had cut the Governor's throat, and 
made themfelves matters of the ifland. Provide yourfelves 
firft to. maintain any great refolution you fliall take againft 
the Papifls. Now, at fuch a time that you make a decla^ 
ration of fo high a nature as you are about, let fome day 
apart to confider how to put the nation in apollure of de- 
fence ; elfe you put the Papiflis upon revenge, and your- 
ftlves in no pofl:ure to execute any thing. 

Colonel Birch. ] That Honourable Perfon that (poke laft 
to Sir R. Ctift^s Motion, " for Offices, &c. to be put 
into fuch hands as the ParHament fliould confide in," has 
fftid it to be the worfl: Motion that has been made to remedy 
our fears, &c. But I am one of thofe that thought it the 
beft Motion, and I know not \\hy he fliould be againft it, 
but becaufe it is a good Motion. If you do it not, inftead 
of this being the beft day that ever I law, I fear it will be 
the worft that ever I faw. We have had many tales of 
the French War from the Gentleman at the Bar (I fear it 
will never be better.) We gave Money the laft year for 
the Frcvich War, and we were told of the truth and fince-^' 
rity of that War ; and the fame Perfon tells us, " w^e are 
to go calmly in the bufinefs of a Popifii Succeflbr." — The 
Counfel is the fame ftill, and I never expedt better fuc- 
cefs as long as we have fuch Counfel. Muft weproftitute 
Religion ? — Notwithftanding his tale of Lord /f7//r»^ib* 
^, and an ifland, I will go as far as I can for the fafety of 
the Kingdom as any man — And were it for my life, I ♦ 
would talyc the advice given by Cujl — But I muft return 
again to the Honourable Secretary. The Declaration d( 
the Succelfion by Parliament is no new thing. I am 
fure it proved well in Queen Elizaietfys time. I know 
not the occafion of affairs in /ir«ry VHTs time ; but the 
Quecn*s time is parallel to o'jrs, as to the fears of a 
P<^>Uh Succeflbr. Intereft will not lie. But I will make 
mn ftiMition to Ci(/?*s Motion. Are wc come here to give 
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Money, for fomc few new men being put into the Privy 
Council ; and (hall we do fuch things as we have done 
before ? I hope the Kihg will not leave one of the Coun- 
cil that was at the giving fuch advice as we have had. I 
would not give a penny forfuch advice. I am the weakeft 
in this great Aflembly, but on this point ! cannot ftay my- 
(elf. 1 would fupport the Government to the higheft; but 
this plaiftering and patching fpoils all. It niuft not be the 
addition of four or five pcrfons to the Council that will 
do it 1 it niuft be thorouglily done. When there are no re- 
ferves, and when the King fears no body, when that is 
done, we fliall anfwer the reft. If the King fell by the 
hands of violence, the faying that never a Papift Ihould 
furvive him long, fo refolutely here by Ibme Gentlemen, 
has, I think, laved the King hitherto. Till you admit 
no claim to the Crown, till there be an examination of the 
King's death in Parliament, you may be fafe. As for 
the Duke of Tork, 1 can fcarce fpeak of him without 
tears. ] hope he will come over to us -, but I fliall never 
defire to fee that day he Iho'uld be King without it. We 
know what the Law of £;;^/i3«<^ fays, if any man go over 
to the Church of Rome — Coleman faid, (when you appoint- 
ted a Committee to go to him) " I have done nothing but 
by my Mafier, the Duke's Order." 1 have akindnels for. 
the Duke, but I have bowels of compalTion for the King- 
dom too. I move therefore, " That a Bill may be brought- 
in, that at the fall of the King by any violent ftroke 
(which God forbid!) no perfon come to the Crown of 
England till that be examined," 

Mr Secretary Cov^ntry.'\ It is our Privilege, that, if a 
Member be refleifted upon, he may anfwer. I am forry 
that the Gentleman (Birch) is a man of fo good under- 
ftanding, and yet does not underftand me right. I ap- 
peal to you, Mr Speaker, whether I faid one word of fear, 
but to ftrengthen yourfelves to execute your Laws. I 
have faid my Prayers to-day (I thank God) and laft Sun- 
day 1 received the Communion, and let that be my poi- 
fon, if I did not believe we Ihould have had a War with 
^France laft year. Lord Banby's Letters to Mr Montagu 
■ Vol. VII. L will 
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will (how you enough to vindicate me. I wifh that Gcn« 
tiemen would weigh what they fay, before they givefuch 
reproaches. I have taken the Oaths required, at the Ta- 
ble, and if any man pretend to be the lawful Succeflbr ta 
the Crown, and is not, I will not own him for my 
Prince, be he who he will. We have heard of the Jefuits 
fwallowing the Oaths — We take thofe Oaths — And I have 
heard of St Paul's anathema^ and I will not be forfworn for 
the King or any man. If you will objcft againft any man, 
you may, and inform if you pleafe — But for the Parlia- 
ment to nominate the King a Succeflbr, I fay it is againft 
Law and the government. And if I am to .blame, I 
will expofe myfelf, but I would not be reflefted on. 

Colonel Birch.'] This I faid, " That Honourable 
Gentleman was an inftrument to perfuade and deceive usj 
into a French War, and there was not one word of it true.'* 
When the Parliament did defire the King to enter into a 
league with the Confederates, the return was, " That it 
was an extravagant Motion." And who was the pleader 
for it, but this Honourable Perfon ? 

Sir Robert Carr.] I am furprized at this Debate. Few 
that know this Gentleman (the Secretary) but can juftify 
him from thefe afperfions. 

Mr Secretary Coventry.'] As for the bufinefs of the Ihips, 
that was my brother Secretary's part {Williamfon.), But 
Birch hidy " I told you no truth, &c." I aver, that if any 
man told you, that what I did fay was a truth, that I did not 
believe to be a truth, if an Angel from Heaven faid it, he 
would not go back again thither. I would have Birch kt 
^e recriminate what he did in the Parliament of 1641, 
as well as he recriminates on me now. 

^r Colt took the Secretary down to the Orders of the Houfe^ 
for recriminating upon Birch, for what he did in 164.1. 

Serjc2Lnt Maynard,] Thefe things lofe your time unne* 
cefla'rUy, in thus recriminating on one another j anditia 
^inft Order, 
*• M*^ ^Sfnnet.^ We have been che?tte;d fufHciently of our 

"* t S*y ^^^ ^^ ^^^ ^ cheated of our Pebate about 
l)ifffSut€e0br too. " V " 

Colonel 
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Colonel 5;Vf/'.J If yougo not up the flream, you will 
go down. Pray, Mr Speaker, hold us to any Debate that 
has been propofed, or move what you pleale. 

Mr SacheverelL'] Now a Bill has been moved, pray 
make k efFeftual. It was moved " to banifh the Pa- 
pifts twenty miles from Lojtdun, and every one of 
them not to flir five miles from home, &c, " whether 
you will order it, though they have houfes in town, &c. 

Sn Francis RujJ'd.'] 1 move for an explanatory Vote, 
*' That the Duke o'iTork is tlie occafion of all thefe jea- 
loufies of the Papifts ;" and lb have the Lords con- 
currence to it, and then you will have feme ground to 
go upon. 

Mr Bofca'Jjen.] As to what is faid by Secretary CotJ«i/rj', 
of " being fworn to the King's lawful Succeflbrs," what 
is ib by Aft of Parliament is lawful, and it is Prtemu- 
nire to fay to the contrary, by the Statute of Queen A&a- 
betb. There will be iiu means imaginable of preventing 
Popery, if that Doctrine pafs, that Laws, &c. flgnify ' 
nothing to bind a SuccelTor — Then give up the cafe 
without any moic ado. It is not in your power ■ alone 
to propole a SuccefTor, without the Lords, &c. That en-' ( 
couragement which the Papifts have had, has been from 
the Duke of Tork: No man can fay the contrary. The 
Plot for introducing Popeiy, and all the confequences, 
&c, had its rife from that unfortunate Prince's declaring 
himfelf of another Religion. 

Lord Rufel.] I think we are but trifling hitherto. 
What the Gentleman faid that fpoke laft, comes home to 
the point. It is high time to take confideration of tliis. 
If we do not fomething relating to the Succeffion, we 
muft refolve, when we have a Prince of the Popifh Reli- 
gion, to be Papifts, or burn. And I will do neither. 
We fee now, by what is done under a Protectant Prince, _ 
what will be done under a Popifti. This is the deciding 
day betwixt both Religions. I am traniporced, I confefs, - 
both with fpiritual and temporal concerns, I have Abbey- 
Lands, but I proteft before God and man, I could not 
■ I none. 
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pife fuch a ridiculous and nonfcnfical Religion — A piece 
of wafer,' broken betwixt a Priefl*s fingeis, to be our 
Saviour ! And what becomes of it when eaten, and taken 
down, you know. Xhc King, I believe, will do his part 
in this matter, if we do ours. In the laft Parliament, I 
moved fomething of this nature, which was not a Houfe 
to do great things ; but I hope this Houfe v/ill neither be 
bribed, corrupted, nor cajoled, nor feafted, into the 
giving up the grand concerns of our Religion and proper- 
ty. Therefore I defire," That a Committee may be ap- 
pointed to draw up a Bill to fecure our Religion and Pro- 
perties in cafe of a Popilh Succeflbr." 

S\r John 'J*revGr.^^ It has been moved by this J^oble 
"Lord, '' That a Committee may be appointed, &c." As to 
limiting the Succeffion, it is no new thing. In Hen. IV's, 
IIen.Vl\ and Hert. VII's tim.e, it was done, and Laws are 
now in force made by fome of them, tho'igh Ufurpers. 
And from thofe I collect, why fhould it not be Law 
under a lawful Prince.'^ The intail of the Crown was in 
Hen.VllVs time, after his divorce, firft from Qiieen C^/i&^- 
rine^ &c. and there was a neceflity for him to make 
that Law, for had he not made it, and difpofed of the 
Crown to his iffce hy Anne Bullen^zwd had not //i?». VIII. 
had that power, you would never have had the Proteftant 
Religion in England ; the Crown would have defcended 
upon Queen Mdry -, for Qiieen Elizabeth was difabled 
from fuccceding to the Crown by particular Aft of Parlia- 
ment, as Daughter to /InneBullen. I conclude that it is in 
Parliament to regulate theSucccflion of the Crown of 
Enghnd at any time, without limitation, efpecially when , 
the Law of God and Religion are concerned, and no Ci- 
vilian can fay a word againft it. As to the nomination 
of the Officers of the Militia and Navy, &c. moved by 
Cuft^ it has been denied by the King to be done in Par- 
. liament \ but this has been done ; the Parliament Lords 
• and Commons have defired the King to name them in 
J^arliament, to know whether they may be truftcd or no, 
' The King's eyes arc dofed -, he knows nothing of the 
^idamgst we are in, and the Commons have bad always the 
' .; Ubcrty 
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liberty to tell the King, thatpcrfons near him, that are 
entrufted by him, are falfe to him, and Traytors; and 
how fliould the King know it elle? I therefore move, 
^* That the Officers of the Navy and Militia, &c. may 
be by the King told" in Parliament, that they may advife 
and inform him, whether they be fiiithful and fit to be 
trufted, or not." , 

Sir Henry Cape!.'] You have been told, " That the con- 
fideration of tliis day is of the greateft moment that ever 
was to this Nation." This Scffion of Parliament mufl: 
quiet the minds of the people, as to their fears of Popery 
and the Succefllon, &cc. or never. In Qjeerl EUzahetb^^ 
time there were conlpiracies againft her, when Mary 
Queen of Scots was taken off. In King James's time, the 
Gunpowder- Treafon. In the lad King's time, a horrid Re- 
bellion, that ended in his murder •, but here the Crown Is 
under fuch a character as is more dangerous than all thofe ; 
9nd from Popery came the notion 'of a (landing Army 
and arbitrary power. At Oxford, when the Scholars "can- 
not convince one another by argument, they throw loaves 
at one anothers heads — Formerly the Crown of Spain^ 
and now France, fiipporcs this root of Popery amongft 
lisV but lay Popery fiat, and there's an end of arbitrary 
Government and Power. It is a meer chima^ra, or notion, 
without Popery ; — and you have a good authority to put 
the Queftion moved, ccc. Here was a Provifo, the laft 
.Parliament;-, to exLi^^ipt the Duke oiYork from the Tcfts 
to be taken in the Lords Houle, &c. I was againft it, for 
I would not publifli to the World that the Duke was a 
Papifl". I is a Law now, and I can fay nothing againfl: 
it i but I wifli it be ever the better for him, or us. But 
now 1 would pafs this Vote, " That the Papiftsc have 
had all their encouragement from the Duke*s being a 
Papift." 

Mr SachfverelL] I am for part of the Queftion, but 
not for the whole. I am not of opinion " That the Duke 
of ITork has been the fole caufe of the infolence of the 
Papifts." There have been other caufes. 

Mr Garrozvay.'] I would not lay the caufc folely upon 

L 3 the 
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the Duke, but " That he has been a great caufe, &c. '^ 
This will reconcile the thing. 

Mr Swynfin.'] The Duke of Tork's being aPapift has 
given encouragement to the whole Popilh party, for 
their attempts againft the life of the King, and the 
Protedant Religion. I move to have the Queftion fb 
alt;ered. 

. Colonel Tit us, 1 If you fay " That the Duke has given 
encouragement, &c/* who knows not that ? Never put 
that into a Vote— If the major part of the Houfe does 
fi£ow that he is the fole caufe, &cc. I hope they will vote it. 
Mite rknow that the Duke has been the caufe, but not the 
greateft encouragement to Popery, &c. 

Mr Swynfin.'] The Council of the King has failed him 
in the.difcovery of this horrible Plot. The body of the 
Bifliops have failed him too. There are, by the informa- 
tions, three Jiundred and fixty Jefuits in England, They 
have their feveral Provinces and Diocefes ; within the 
Diocefes of the Bilhops, they hold Synods -, and all this 
has gone under the Bifhops noles •, and I wonder that, in 
their VilTtations, not one- of them ihould be found out, 
ivjr.at the Afllzes, nor Seffions. Thus has this Plot 
grqwa up. It now lies upon you ^ if yoti give it up, all 
isgone.iiere, and throughout all the World too. Both 
Gokman's Letters are gone all the World over, for the ex- 
tirpation of herefy, &c. and no fort of Religion can con- 
demn you for taking care of your own Religion. You 
■yill elfebe fcorned. If you rife to day, and do nothing, 
you will deceive botli the Papifts and Proteftants ; and I 
wx)uld do neither. There is no going about to prove this 
encouragement of the Duke's, &c. All the World knows 
i5|-,- but I muft fay, though there have been many Mo- 
tions made, I concur in this Queftion, " That the Duke, 
being a Papift, has given encouragement to Popery, and 
the Plot." 

.^ Mr Hampden,] I fhall humbly propofe, that this may be 
the Queftion, viz. " That the Duke of Tork being a Pa- 

E'ft, .and the hoj^es of his coming fuch to the Crown, 
kye given thiegreateft countenance and encouragement to 

the 
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tte-prefent confpiracies and defigns of the Papifts againft 
iheKinjg, and the Proteftant Religion." 
' Which. Q^eAion pafled Nemim contradicenU \ and the Lords 
cdhcurrehce was defired to it*; 

Mr Cdt.'] If the Dnke be found to have had a hand in 
the'Cbnfpiracy^ I know no reafon, but that the Duke 
may be impeached, though abfent; and then there is a 
good ground for a Bill to provide for a Proteftant Suc-» 
teflbr. 

Mr Secretary Coventry.'] I have lately taken the Oath 
of Allegiance to the King and his Succeflbrs, which 
implied the Duke of Tdrk\ but 1 would have that 
Statute read) to (how our Country, that we are not 
fi) nicely bound up by this Oath, as it feems to n\e we 
dire. 

The Statute of 30 Qiteen Elizabeth was read. The fubflaiicd 
bf which was as follows : *' If any perfon hold, affirm, or main- 
tain, " That the Qjieen, by authority of Parliament, is not able 
to limit and bound the Succeffion of the Crown, and that what 
Law, or LaWSi (hall be made by the authority of Parliament^ is not, 
are not, and fhall not be of fufficient force, &c. in poileflion, or 
ircmainder," {hall be judged a Traytor^ and every perfon fo hold- 
ing fliall forfeit, &Ci*' 

Sir Thomas Player J] I ani now convittced, that I am 
not fo near damnation as Mr Secretary Coventry has told 
you, and that we are found Proteftants in what we do* 
But you will find it abfolutely neceflary to alter the Oath 
\s\ the Militia A6t, about taking up arms againft fuch as 
are commiffioned by the King, &c. Under this King we 
are not under any temptation to break that Oath* I 
believe nobody will plunder me, or cut my throat. 
•A Popifli Succeffor may fend Popifli Guards, and we 
Ihall not have the honour of ancient Martyrdom in 
flafmes, bur die like dogs, and have our throats cut; 
and I muft not take up arms to defend myfelf againft fuch 
rogues. Confidering how near we are to that danger, 

• Mr Sidney fays, ** That the ** that the Duke, being a Papift, 

Lords gave their confcnt to it, had made him unwillingly the oc- 

•with the addition of the word caixon of the Plot." 
•* unwillingly ;" that is to fay, 

L 4 let 
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let us do fomething fpcedlly, that wc poor Proieftams 
may be fccured from Popifh Succcflbrs. 

'iAvTrmchard.'\ The mntci-T of 3 Biil, upon the whole 
Debate, is more eafily juftified, tlian the manner contri- 
ved, I move, *' That you will appoint a d;iy for the Let- 
ters relating in this point to the Duke of Tsrk to be 
brought to you." 

Sir y^^w 'Tre-vor.'\ The Letters' are from the Cardinal 
of Norfolk 3.ndF3iihcr //fiJarlonf from Rome, which relate 
to the Duke of i'crk. Tiie Committee of Secrecy has no 
u(e to make of thofe Letters, for Evidence againft the 
Lords in die Tower, but to Diow how the Plot has been 
carried on at Jiome. There is another Packet of Letters 
of the Earl of Berkjhire's on the, fame fubjeiS, which were 
never yet read in the Houfe. 

Ordered, That the Committee of Secrecy do bi ing the Papers 
of writing in their Cullody, and repoa the effect of ihofe which 
rtlate to the Duke's h iiig concerned in the Plot. 

[The farther Debate was adjourned to IVednefday.l 

Monday, April 28. 

Sir Francis IFijmin^on reports the manner of the Earl of 
Dattby's obtaijiing, and the paffiiig of his Pardon, as before ; 
and farther, that the time allowed the Committee was fo ftiort, 
that they cannot difcover the Advifers, or Procurers, of the Par- 
don, but they have fomo light of it. 

Mr Bennet.'] I believe it will not be found in Law- 
Books, that a Pardon has been obtained in this manner^ 
or that the Lord Chancellor evel" parted with the Seal, as 
you have heard it reported. 

Serjeant EtUs.'] The Queftion is. Whether this Pica of 
Lord J^^ly's Pardon be a good Plea, and the manner 
of OblsiRmg it .' The regular way of Pardons is by the 
Atiornej^tieneral, and the Soliicitor General, &c. 'I'hey . 
^ are men of the Law, and might ftop it in their Office, and 
^;^the reft of the Offices, 3tc. It is the duty of the Lord 
Chancellor's place, if he thought this not a good Pardon, 
to. have informed theKing of it. But topafs by all this, 
t!ie Qiieftion before you n, Whether this be a good Par- 
tlon to Iiinder your Impeachment. I conlVfs, I am of 

opinion. 
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opinion, that the Pardon itfeJf is not legal ; it is a void 
Pardon, and if you demur upon it, I hope the Lords will 
give Judgment. If this Plea be over-ruled by the Lx)rds, 
you can never have juftice againft him, &c. This is as 
cunningly as ever was done — capture zulgus — His Coun- 
fcl knows we can take no ifllie upon this j he has not done 
dutifully to the King ; for the Commons icannot vindicate 
the King's honour-, for no ifliie can be joined upon this 
Plea. -1 -therefore would join in the Demurrer, and expect 
the iflfue of this Pardon, and it is mod proper to go to the 
Lords to join in Demurrer, that this is no legal Pardon. 
Sir John Trevor.] The Quellion is now this finglc 
point. Whether this Pardon of the Earl of Danhy be a 
good and legal Pardon, or no ? I will not conteft the 
point with Serjeant ElliS^ Whether this be a good Pardon,- 
or hotr I. proteft before God, I am no advocate for Lord 
Daniy \h\xt hy the fair iHterpretation of the Houfe, I will 
open that part of the Pajdon to you. I humbly conceive, 
that in thofe two Precedents r vouched to the Houfe th<*, 
other day*, I dealt fairly. One Precedent .was 50 ii. 
III. in Lord Latimer i dale. The other, of Richard ly- 
onsj Merchant, was in the ift R. II. I'he Precedent I 
cited of Lord Latimer Was contrary to the opinion of the 
Committee. Latimer w^2iS impeached of High Treafon, 
and one or two more/,' the red were of Mifdemeanor. 
Firft, he gathered the King's Inipofitions in Britany^ and 
gave him no account of tliem. Then he delivered up 
the fort of St. Saviour. Tlic laft offence was, that he en- 
croached upon Regal Power, and let go feveral felons, 
and other prifoners, without the King's Order. Lati:j2cr 
pretends, " He does acknowlege 2000 marks due to 
the King, and fubmits to the King's grace and favour, 
and that he cannot pay the 2000 marks without felling 
his lands.** To all the reft he gives anfwer — And 
whereas Latimer confefled the matter, and produced no 
Pardon from the King, he was condemned, but no qui- 
ettts to Latimer. The Parliament ended, then the King 
^vcs him his Pardon, not only for the 2000 marks — 

• Seep. 136. 

He 
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He confefies all, offering the King 20,000/. and, the 
King pardons all the Impeachment. The thing is, thd 
Impeachment was impending, and here is a Pardon grant- , 
ed, but if the reft: of the Impeachment fell by die diflb- 
lution of the Parliament, then ail that I have faid figni- 
fies nothing. 

Serjeant Ellis.'\ In the Pardons of Lyons and Latimeri 
it is plain that the King recites the Judgment given by 
Parliament in their Pardon, and the King pardons what 
belonged to him, which the King is fo intercfted in, that 
he may dilpofe of it how he pleafes, and die King gave 
Latimer h\i lands, as if no Impeachment had ever been 
( though there was fomething that might import Treafoii 
in the Impeachment, though not by the Stat, of 25 Edw. 
III.) So the Lords put a fine upon him of 20,000 marks j 
and after that the King pardoned all that belonged to him, 
which the King may diipoie of to whom he will ; to the 
party, if he pleales. I will not fay there are no Precedenta 
of Pardon, &c. but the King never pardoned, till fomo 
Judgment or Rcfolution was given of the offence in Par- 
liament. But to pardon before Tryal, v/hen the King 
knows not what fail he is to pardon, is a dangerous Pre- 
cedent, A man may deflroy the Nation, if fo, and do 
what he will. This is a thing of A ftrange nature. The 
King cannot pardon a man, an Impeachment depending. 

Sir Francis lVin}nnglon.~\ This does not only concern a 
partimlar man, but the Government of Englarjd. What 
you debate is not conclufive either to the Commons or 
Lord Danby, but only metliods to dilcharge our duty" to 
the King, and thole that fent us hither. As to Prece- 
dents of the manner and means of obtaining this Pardon, 
no man can pretend any Precedent. Danhy thought the 
illegality of the Pardon fo great, that the Officers, througli 
whcle liands it muft go, would not pafs it, and therefore 
took this courfe. But we muft cut off the particles of 
the mann'.;r of obtaining it. I am of opinion to demur 
to this Plea of his Pardon, for it was never pradifed, and 
Trevor's two Precedents .ire not to this cafe. A Pardon 
granted " for all Offences to the 2-jl)\ oi February " which 
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IS three months after the Impeachment was exhibited, and 
the crimes, &c. perpetrated. State this faft only, and fee 
what a condition we are in, if this be a good Pardon* 
As to the cafe of Latimer aud Lyons^ Trevor agrees that 
the fa6ts they were impeached of were confefled by the 
Parties 5 and Latimer ^^ fubmits himfelf to the Grace and' 
Favour of the King, but by fpecial prayer, not to put 
Wm to his fine, for he mull fell his lands." "What is the 
meaning of Impeachment in Parliament ? Becaufe great 
men commit great exhorbitances ; and when the fad: i5 
proved by the Commons, or the Party confefles, &c, 
that is all the Commons can do, and the Lords give Judg- 
ment thereupon, and if the Party be reduced to Judg- 
ment, a right of his Forfeiture accrues to the King, and 
all is veiled in the King, and the King may pardon hia 
part. I conceive, without all fcniple, that the Commons 
right is to have Juftice by Tryal. As for the Fine of 
2O0O marks, in Lord L/7///^er's Judgment, that came to 
the King's Coffers, and the King might pardon it. In the 
cafe of an Appeal of Murder, the King lofes a fubjed, 
and enquiry is made how he came by his death, &c. 
The Wife and Heirs of the Party, &c. have their venge- 
ance, and the King cannot pardon, &c. He cannot hin- 
der execution of tlie Party •, and no man can deny it. 
When an Impeachment is by the Commons againft a 
grtat man, they are aggrieved, and they miTft have Juf- 
tice. An Impeachment is to no purpofc when a Pardon 
Ihall (lop our mouths — And there is no end to the op- 
preflioiis of all great men, who are too big for inferior 
Courts to deal with. The Committee does diftinguim 
Pardons, where Impeachments are depending, and where 
not. We have proved our cafe, and a Pardon is clapped 
tipon you. I would argue it at the Lords Bar, and I hope 
the Lords will not give Judgment in this cafe, &c. to be 
^ good Pardon. I only mention this, to fhow that is not 
a point to give up. No great man was ever fo ftout yet, 
as to get a Pardon when his Impeachment was depend- 
ing. The late Duke of Bucki7igham, tl:ough he had a 
Pardon, durft never bring it to light during his Impeach- 

' mentr 
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ment. Certainly this experiment might have been found 
out, had it been legal, in five hundred ye^rs. We are 
not to give up this point. Now the Country has entrufted. 
us, let us do the beft we can for them. 

Sir John Trevor.'] I fay,, a perfon impeached may de- 
ny one crinie, and confefs another. Lord X^//;;?^r was 
impeached, and one of the crimes he was charged with he 
did acknowlege, before they proceeded to the reft. There 
is no relative expreffion in Lord Laiimer's Pardon — 
S^uoad nos pertinet — The King cannot reftore what he has 
already given away — The. 2000 marks were laid on 
l^aHmer as. a Fine; the 20,000 marks was his fubmiffion 
tp- the King, That Impeachment was fubfifting after the 
Parliament, and this of Lord Danhy is a Pardon, &c. 
pending the Impeachment. 

Mr Powle.'] I confefs I am unprepared to Ipeak to this 
matter. I find the cafe of Loi;d Latimer urged, \fhich 
was an Impeachment of 5o£^w.,IIL andfentenced then, 
&c. But that in the caie is 4iot y?t taken notice of, that in 
^i Edw. III. the Parliament reverfed all thofe judgments, 
and a particular Petition of the Commons complains, 
'/ that Lord Latimer was unduly impeached,^ and defires he 
may be reftored in integro.^^ Hiftorians tell us of fome 
extraordinary power in calling that Parliament, by the 
Duke oi Lmcafter^ the King's Son. Sir John Peachy and 
Lyons particularly petitioned that they might be reftored. 
Others, in 11 Rich. II. — A great number of Perfops 
were appealed by particular Lords, and fotne by the 
Commons. The Judges were all impeached for giving 
Judgment againft a Judgment of Parliament, and were 
baniflied to Ireland. Sir Rokeri Belknap and feveral others 
were not reftored but by Aft of Parliament— 1 1 Rich. IL 
Squire attainted, reftored 16 Rich. II. Another thing 19 
Hen. IV. little different. In the Revolutions oiTork and 
Lancafier there were few Impeachments, but by Bills of 
Attainder — Little difierence, being the aflent of the whole 
Body. There was a power lodged in the King that he 
might pardon, &c. notwithftanding there was no Parlia- 
ment, &C. A great inftance that the King could not do it 

without 
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without Parliament. Lord Bacon was fined for Mifde- 
meanor; the King pardoned the Fine, but for the Judg- 
ment of his disability for Offices, he never pardoned. The 
Duke oi Buckingham concludes his Anfwer, " That what 
he did was before the 2 1 ft o{K\ng J ames^ and claims that 
general Pardon, and the Coronation Pardon of King 
CbarleSj and he had taken a Pardon, according to that 
Grace of the King, to the 2 1 ft of February laft Parliament." 
The Duke thought it the better way to difiblve that Par- 
liament, than to plead his Pardon. I think it not conve- 
nient to take Lord Danby upon the firft advantage of this 
firftpropofal, but peremptorily, if he inlift upon his Par- 
don, judgment muft go againft him. For my fliare, I 
would unwillingly infift upon it at the Lords Bar. 

Seijeant Maynard,'] People abroad know not what is 
Plea, and what is not Plea ; but it lies all upon the King. 
The Plea is not yet entered, &c. and Lord Danby may 
withdraw it. As things now ftand, I would advife to 
apply yourfelves to the Lords, to know whether Danby 
will ftand to this Plea. If criminal, and that Plea be 
found againft him, he is gone -, but in Parliament he 
fhould not be taken with a Why not. I defire you would 
go only on the crime, and not on point of Law. 

Lord Cavendijh.] The lenfe of the Houfe is to de- 
mur to the Pardon. If Danby infift, &c. then to try 
the validity of it. The Lord Chancellor faid, *' he intend- 
ed to make ufe of it, if falfe witnefles (hould arife againft 
him." He cannot know falfe witnefles before he comes 
to Tr\'al. I would defire the Lords to demand of Dmiby^ 
whether he will infift upon his Pardon, or his Plea. 

Refolved^ That a Mcflage be fent to the Lords, to defire 
their Lordfliips to demand of the Earl oi Danby ^ whether he wiH 
rely upon and abide by the Plea, or his Pardon. 

Tuefdayj April 2g. 

[Mr Speaker acquaints the Houfe, That his Majefty waS 
pleafed yefterday to return the Anfwer following to the Addrefe 
for executing Pickering j and other Popifii Pricfts *, &c. 

* This was the very day that farther coniideration of tlie dan- 
l^e Commons were to refume the gers apprehended from the Duke's 

preten* 
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' I have always been tender in matters of blood, which my 
fubjefis have xio reaftiii to take exception at. But this is a mat- 
ter or great weight. I fhalt therefore couriiler of it, and retun 
you an Anfwer.' J -- 

Wednefday, April 30. 

[The King fent for the Houfe to attend him in the Houfe of 
Pters, where his Majefly ipoke as follows : 
*' My Loriii, and Gentlemen, 

" The feafon of the year advancing fo faft, I thought it ne- 
ccifary to put you in mind of three particulars : 

" I. The I'rofecution of the Plot. 

" 2. Difbaiidiiigof the Army. 

" 3. Providing a Fleet for our common fecurity, 

" And to fliow you, that, whilft you are doing your parts, my 
thoughts hav^ot been mifemployed, but that it is my conftant 
care to do every thing that may preferve your Religion, and 
iecure it for the future in all events, I have commanded my 
Lord Chajicellor to mention ftver^l particulars, which I hope 
will be an evidence, that in al! things that concern the public 
fecurity, ;I {hall not follow your zeal, but lead it." 

Thefe memorable particulars were thus exprefled by the 
Lord Chancellor. " And to the end It may never be in the 
power of any Papift, if the Crown defcend upon him, to 
make any change citJier in Church or State, I am command- 
ed to tell you, that his Majefty is willing that proviiion 
mav be made, firft to diflinguifli a Papift from aProteftant Suc- 
cellbr, then to limit and circumfcribe the authority of a Po- 
ptfli Succefibr, in thefe cafes following, that lie may be difabled 
to do any harm. Firll, in reference to the Church, his Ma- 
jefty is conteiit, that care be taken, that all Ecdefiaftical Bene- 
fices and Promotions in the gift of the Crown may be con- 
ferred in fuch a manner, that we may be fure the Incumbents 
ftiall be always of the moft pious and learned Proteftants, and 
that no Popifri Succeffor, while he continues fo, may have any 
power to controu! fuch Prefentments. In reference to the State, 
and Civil Part of the Government, as it is already provided that 
no Papift can fit in either Houfe of Parliament, fo the King is 
pieafed that it be provided 100, that there may never want a 
Parliament, whenthe King fliall happen to die, but that the 
Parliament then in being may continue indiflbkable for a com- 
petent time i or if theie be no Parliament in being, theii the 

prcicnfions, ic. and the Lords to them on Sunday, for thdr con- 
werc to difcufs the Vote fent up currense.- Jtr/. 151. 
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lafl Parliament which was in being before that tnr 
aflemble, and (it a competent time, without any ne\ 
or Eleflions. And as no Papift can by Law hold any Piace of 
Truft, fo the King is content that it may be farther provided, 
that no Lords or others of the Privy Council, no Judges of the ' 
Common Law, or in Chancery, fhall at any time, during the 
Reign of a Popiih Succefibr, be put in, or difplactd, but by i 
the Authority of Parliament: And that care be taken, that' 
none but iincere Proteftants may be Juftices of the Peace. In ' 
"reference to the Military Pare, the King is willing that no Lord- 
Lieutenant, or Deputy Lieutenant, and no Officer in the Navy, 
during the Reign of any Popilh Succeflbr, be put out, or re- 
Jnoved, but either by the Authority of Parliament, or of fucb - 
perfons as the Parljjment fliall entruft wi:h fuch Authority. 

" It Is hard to invent another reiUaint to be put upon a Po- 
pifh SuccefTor, confidering how much the Revenue of the Suc- 
ceflion will depend upon the confent of Parliament, and how 
impoflible it is to raife Money without fuch Confent : But yet 
if any thing e!fe can occur to the wifdom of the Parliiimcnc, 
which may farther fecure Religion and Liberty agaiiift a Po- 
pifh Succeflbr, without defeating the Right of SucceiEon itfelf, 
his Mjjefty will moft readily confer! to it *."] ■ 
Debate. 

Mr Bennet.'] I am glad to fee how far the King will 
come to us. Fiid, I would give the King Thanks, &c. 
and then fecure the PfOteftant Religion in thi.^ King's 
time, and for the time to come, and do no other bufmefs 
whatfbever. 

IVhich was fecosded hy Sir Francis Rufiel. 

"M.! SachevereU.'] If you take the Chancellor's Speech 
to be the King's, I will cake the liberty to ipeak to it. 
But, under favour, tlie Speech will not do your work, and 
wc cannot, in my opinion, give Thanks for it, as the main 
ftep in it overthrows all the reft, barely upon the cafe of 
a Popiih Succefibr, fo that you have no fecurity for Re- i 
ligion, till you fir,d out a Popifii Kmg, and thtai I fay ■. 
that what is offered will not do your work. lam far from i 

* Sirrnets.Wnmt,'"T\,Ml\eT3a\!.e which fhe wrote, "That a 

was ftruek with the news of the all the iiigh things that wert .„_ . 

King's conce0ions, when it reach- by their enemits, theyJiiobed for ; 

ed "Wim zl Briiffih, and that he tbem,-bitt thatSp-^eJi of iheLord ' 

(the Biihop} law a. Letter written Chancellor's was a f :rprize, and 

by [he Da;chefs llie n^t Toll, in a great mortification to them." 

altering 
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altering the Succeflion. Let the King and Council be as 
PopiQi as they will (and I believe fome of the Council are 
fo) yec I would take fecurity that they fhall do no hurt. 
This Speech is merely to delude the people with fe- 
curity, when there is none. When a Popifli King comes 
to reign, all thofe propofals fliall be done — But you have 
no Law •, and you do nothing, unlefs that Popifh King 
will aflent to your Laws — This is a fair nothing. We are 
net to invade the King's right, as we defire to enjoy our 
own, and then we are not to touch the King's family in 
the Succeflion m,ore than we would touch one another^ 
Now for Succeflion ; if a Popifli King comes in, or one 
that will overthrow the Proteftant Religion, you cannot do 
any thing in that without providing that no fl:anding Army 
ftiail be, to railc Money, &c. As to the Revenue, which 
ends with the King, &c. I have feen the computation of 
MrCcleman, '^ how the King might live without a Parlia- 
ment i" another Paper, in the introduftion, "howtheKing 
mufl: be arbitrary, and have a fl:anding Army in mafque- 
rade in the Fleet." When the two Lords of Buckingham 
and Arlington were accufed here about the Dutch War, 
when they had made it, they put off the Parliament, and 
prorogued it. Arlington's Anfwer was plain ; '* By the cre- 
dit you had given the Exchequer, they could go on with 
the Dutch War without you." Then he wasaflced, why 
were we called in February after ? He anfwered, ** There 
was no more Money left, and fo they were forced to call 
the Parliament." Now look back, and fee whether you are 
in any fecurity, as the ftate of the Nation Ibinds. I would 
comply with the King, but without ruining the people. 
Unlefs we can wind the King to a good will and liking 
of what we fliall do, all will be to no purpofe ; therefore 
I would fliow the King that we have no defign to ruin 
him, or his family, but to fave the Nation. Confider 
whether, as the Law ft^nds, made by the laft Parlia- 
ment (of the Militia Oath) if the King will not relieve us, 
whether it is poflible to be faved. The Papifts pra6Hce 
has been, either through infinuation of fome particular 
Perfon, or corruptions, the laft Parliament, of Members, 

(and 
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(and I hope in time we fiiall know them) and which you 
may bear of ere long. The Proteftatits are a great par- 
ty 1 they will never lofe their Religion, Now confider, 
how ftand you ? Which way has the laft Parliament put 
it ? To fay the King is a Papift, that is penal i and tlien 
there is a perpetual Claufe in the Ad: of Uniformity and 
the Militia Oath, of taking up Arms againft perlbns 
commtfTioned by the King — Will not you take this time 
to tell the King, that you mean well to the Royal Family, 
but would fecnre your Religion and Property? There- 
fore I move for a day, &cc. to confider what will fecure 
youj and that a (landing Army will not do; for who 
can believe there is good will, &c, when ihere is an 
Army to fiipporc the Government? It is talked, that 
the fubjed-s here are facliious 1 of the .'^'cofci' Faction. All 
that brand the people with rebellious and mutinous incli- 
nations, thole advjfe the King to take up his Preroga- 
tive. He that puts ihefe things Into the King's mind, 
is againft his interell — The People cannot hurt th: 
Crown. Where is that thing that miift fave the Nation ? 
The foundation of the Government is the People's hearts, 
and upon the fime foundation the King came in at his 
Return; retrieve it to that day, and the Papifts can ne- 
; ^rer do you any hurt. 

K . SirT'bo/tias Meres-I In the King's Speech, &c. there is 
■» provoking us to fecure ourfclves. " If any thing 
■wnatfoever be for your good, or far your quiet, fo as you 
do not impede the SuccctTion, &c." If this be not fit for 
us to give Thanks for, in a Body of Lords and Com- 
mons, nothing can be. Thanks being moved, it is un- 
grateful for us not to do it. 

Sir Henry Goodrick.] I rife up to fpeak to fome word* 
I have noted down. Sacheverdl made an elaborate dif- 
courfe fully to many weighty things. The Queflion 
was," Whether Thanks Ihould be returned to his Majef- 
ty for his gracious Speech ? " which I thought would 
have palled without any oppofition, and not with words 
of refleifiion. TheworJi are thefe, " This is but to de- 
Jude the eyes of thok v,'ho are apt to b; milled." 

Vol. VII. M Serjennt 
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Serjeant 31in7wrrf.] What was faid by Satbeverell vf^s 
with good zeal to King and Country. The eflfecb of what 
the King faid, was, " Do what you can, what you will, to 
fecure Religion in the Succeffion, &c. only one thing re- 
ferved, viz. " Not to alter the Succeffion in the right 
Line." No man can fay, he is able to propound what is 
fit to be done ; but I believe it is one of the moft graci- 
ous condefcenlions that cv^r was ; and I would thank 
God for it, and fhow your gratitude to the King, and en- 
ter it into your Books. 

Sir TbcT;:^s Littktcn.'] SachevefeU faid. nothing but 
what was reafonaWe and proper for us to do at this 
time. Gentlemen will find great miftakesin the Chan- 
cellor's Speech. Firft, it muft be ftated, that he is a Po- 
pifh Prince. We have a Prince at prefent, and who can 
fay he is a Papift ? No man can legally and properly fay 
it. If a Teft be given hini, whojfhall execute the difcri- 
rrinaticn urcn the King ? And if that be anecefiary con- 
cition, the whole thins: is ineflSxVual. If a Prince will 
fay, •'' I am no longer a Papift,** and will go to Church, 
and have a Difpenfaticn from the Pope to do it, there is an 
end of it ; if fo, the latter Claufe of the Chancellor's 
Speech v, 1:1 not help you at all — But this of Succeffion, 
&:c. in t]:e Speech, muil: ftand, and you can do nothing 
farther that can helu vou. In the lail Parliament, there 
was a Motion," ^Vhen any Speech of the King's is report- 
ed, &rc. that we come to no Vote, unlefs to adjourn the 
confidoration of it to another day ;" and not the fame 
day debated, for there may be inconveniences in it. If 
there be on Anfwer to vour demand, then itmav be, &c, 
but if there be new matter in it unti'refeen, and we give 
Thanks for ir, we may thank the King tor we know not 
what. Therefore I move to put off the confideradon of it 
to another dav. 

Mr Uin.zns^^ What Councils have done, they may 
do. This may rend to a Precedent for the future, I 
xvreuld return Ms Majefty Thanks for the gracious Ex- 
J^rciJions in his Speech, and no more. 

Mr 
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Mr GarrowayJ] I have been here at many of tlicfe De- 
bates, and I am forry you fhould liave a Qiieftion whe- 
ther to give the King Thanks. As to what is faid by 
the Chancellor, the King has not fo ordered him, as that 
he cannot alter any thing, &c. for I have heard the Chan- 
cellor fay one thing in the Lords Houfe, and \\c has print- 
ed another. I am willing the King fhould know how wc 
recieve any gracious Expreflion of his. Wefaw, upon 
preflTures, when we were harder borne than now, that it was 
always thought convenient to fet a day, &c. and wave 
fudden Thanks, upon a general Motion. The Chancel- 
lor's Speech, for ought I know, is a thing of his own. 
That negation of altering the Succeflion is a kind of 
chiding us for Sunday^s work. If we do not fomething, 
we are not upon an equal footing with the Papifts. I 
look upon thofe things as diverfions for putting us off 
from ferious thoughts, as we have been ferved before. I 
would fet a day, &c. 

Mr Secretary Coventry, 1 The Arguments are not well 
founded againft the Chancellor's Speech, or Thanks to 
his Majefty for his gracious Speech. It is not like a Bill 
fent down -, it is unformed, and as you are to give the 
form, the King's inclin'ationsfurely are worth yourThanks. 
The King tells you what he would propole, not what 
you (hall propofe ; what he can concur with, and what 
not. What if a Pooilh Prince will break all Laws } Hu- 
man reafon can go no farther than human reafon can. I 
can never believe that a Prince, come to the Crown fo 
clogged with prejudice againft Popery, can ever let it up. 
.It is left to you to make Tefts and Oaths to bar it. It is 
left to you to form, &c. and what other things you can 
think of. If you go without a Queftion of Thanks, it 
will be very disadvantageous to you. 

■ Mr Vatighan.'] Primd facie the Speech, &c. has all 
Grace imaginable, but we ought not to give fudden 
Thanks, any more than make a fudden Law. If the 
Crown of England hurts our Liberty, it finks, and I que- 
' ftion not, but if the King be too bountiful in his condef- 
c^nfions, that very bounty may hurt us. A great many 

M 2 Graces 
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Graces may dcfervc your Thanks in due tune; but 
how qualified, I would have well conGdercd. 

Colonel Titus. ^ I would give Thanks for fbmcthing 
more than the gracious Expreflions in die King^s Speech. 
That is, that the King will make good what he has told 
us. The laft Parliament was as liberal in Thanks as in 
Money : I hope we (hall not imitate them. I would ufe 
the King, as we ule God Almighty, we give Thanks 
for fair weather and rain, but we give no Thanks for 
clouds — Rain muft fall firft, clouds may blow over; the 
rain may be prorogued, and perhaps we may give 
Thanks for nothing. By Monday^ poflibly. Bills may 
ht pafied, and by that time I hope we fhall have realbn to 
give double Thanks. 

Refohfi/ly That the confideration of his M^efly^s Speech, and 
the hoxA Chancellor's Speech, be adjourned til) Monday next. 

Thurfday, May i. 

Sir Thomas Extort reports from the Committee, to whom the 
Confidrration of Doftor NelforC% Petition was referred, " That 
they arc of Opinion that the faid Doftor Neljhn be difcharged 
from his confineiticnt, and be put out of the Commiffion of the 
I^cace." — He was committed April the tenth, at a Noble a day 
fees. 

Colonel Titus.'] We cannot give too great difcourage-^ 
ment to the Clergy, who meddle with ypur Liberties, 
things they do not underftand. It is the bufinefs of the 
Clergy to preach Chrift^ and him crucified. I do not be- 
lieve he wrote the Book for an exercitation barely, but in 
hopes of a good living. I would have him find fureties 
for his good behaviour, and fo be difcharged, paying his 
Fees, fince he has lain in the Serjeant's hands. But for 
hi$ former life, to have that ripped up, it is not for your 
honour, I would have him put out of the Commif- 
fion of the Peace — He thinks himfelf fufEctently pu- 
ni tiled. 

Colonel Birch J] If fotbut a fmall ofience a man muft 
ht brought to the Bar upon his knees, much more for ib 
fptkt $Xi ot1«nce AS writing fuch a Book^ &:c. Yet I am 
kkeveTAgdnft your mercy 1 •but I would luve his difchai^e 

as 
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as notorious as his crimes, and brought to the Bar. No 
perfon in cuftody but what muft be fo difcharged. 

Sir John Trevor.} If you bring this man upon his ' 
knees to the Bar, you have, in efteft, alt the Clergy of ; 
England upon their knees, &c. 

Sir Robert Carr.'] You were told that, upon Breach of 
Privilege for arrefting a Member's fervant, the party is 
brought upon his knees at the Bar. This is another fort 
of crime. You punifh this Doftor, not for Breach of-^ 
Privilege, but for a thing of another nature. This is a-' 
kind of Judgment, and you may make fteps too far in 1 
it, and you have difmiiTed pcrfons in the like cafe, with- I 
out coming to the Bar ; efpecially when you let the , 
Printer efcape, j 

Colonel S/rci".] One part of this Dofbor's Letter is of J 
a Gentleman called Moniagtt, 8fc. who ts of the Houfc,-,'J 
and I think that is a Breach of Privilege. That fully an- 
fwers Carr, &c. 

Sir Thomas Clarges.} For any Perfon to arraign your 
Member, or what you are concerned in here, is a Breach ' 
of Privilege. Doftor Maynzaaring had a form of words I 
to fubfcribe at the Bar upon his knees, for the like of- f 
fence. Doftor A^if//o«'s Letter has marked out ievera! let- 
ters of names, and I believe my name is one. Maymvaring < 
was afterwards promoted to a Biflioprick, and it may be'l 
this man may be promoted alfo. I 

Mr Seymour.'] It is not ufually known, that a Debate , 
of this nature fhould take up fo much time, when you "i 
have given Judgment upon him already, by commitring ,1 
him to the Seijeant. Coming to the Bar upon the knees J 
is never difpenfed with on fiich an occafion, unlefs the ! 
party have Ibme extraordinary merit to recommend him J 
to your favour. It was never well for this Houfe, fincefl 
■ yon have been fo much Courtiers, as to be compliment- t 
ed out of your right; you reproach yourfelves in not ' 
doing it. This Do<5tor is not fo great, nor you fo little, 
but that you ought to bring him upon his knees, 

A Motion was made, " That the Chancellor be dcfired to turn 
him out of the Commiflion of the Peace." 

M 3 r« 
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To which one /aid,] The Chancellor has no power to 
turn any man out of the Commiffion of the Peace, nor 
put in any. He has turned out and put in too ma- 
ny already. He has no authority to do it; it is the 
King ; and I defire the King may be moved to com- 
mand the Chancellor to turn Do6lor Neljin out of the 
Commiffion of the Peace. 

Colonel 97/«j.] If the Chancellor have fuch -an extj-a- 
vagant power, I hope the King will have a new Chancel- 
lor. We know what fort of men haVe been turned out 
and put in, I know not thai; the Chancellor has any fuch 
power, but I would not have the Houfe of Commons 
own any fuch power. 

Mr Powle.] The Statute of Hen. V. gives the power of 
nomination of Juftices of Peace to the King's Council. 
In that of Hen. VI, there is power given to the Chancel- 
lor, of his own authority, to put out men for infufficiency, 
or that are not men of Law fufficient to :Carry on the Jul- 
tice of the JN^ation ; but by appointment of the King's 
Council, they are to be put in. I would therefore ad- 
drefs tlie King about it. I h^ar the King has thoughts 
of a review of the Commiffions of the Peace of all 
Englandy to alter the Commiffions, and put in men fjt^ 

Sir John Trevor. 1 L was one of thofe that attended the 
Chancellor about putting JVIrAff/^tfr» out of Commiffion ; 
we did not defire him to. turn Mr Milborn out* but Mr 
Arnold was tyrned .out -, and we went to enquire who it 
was turned him out^ and then refol ved td go another way ; 
•for it was in vain to go to the Chanc.ellpr, when Ar- 
nold was turned om by fo high a hand as the Duke of 
Tork. 

Mr Bennet.] I would not only addrefs the King for 
this man, but all, that we may have fuch as will ad pro* 
teftantly, and not popiflily. 

Sir Trevor Williams^] This Gentleman was turned gut 
without one Article againft him, and a Popiih Juftice 
put: in, . . :, 

Sir John Trevor. "] After a long difcourfe .witji. the 

Chancellor, 
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■Chancellor, he faid, very mildly, " That Mr A'Ulborn\ 
fliould be turnedoutof Commillion." 

Ordemil, That an humble Addiefs be prefentej to his Majcfty^ 
by the Members of the Privy Council, to defire his Majeity tt^ 
command the Lord Chancellor to put Doftor yahn Nelfin ouCa 
of the Commiflion of the Peace. 

I Friday, May 2. 

• Doctor Nelfin was brought to the Barj and there kneeling, ' 
P' The Speaker faid,] You arejuftly under the difpIeaHireJ 
Jlf'the Houfe, for meddling out of your fphere, andyQU'l 
are more to blame for meddling out of your calling, 
J perfqnadng a Jefuit in the Book you have written. What J 
"you have done waS beneath the gravity of your profefllon, 
and adelertion of your calling; but the Houfe prefumirlgl 
" that this will be a warning not to do the like offence agairij 1 
and father defiring your reformation than your ruiii, I 
They d'l difcharge you, and you are difcharged, paying I 
your Fees. 

■Saturday, May 3. In the Afternoon. 

A MeiTage froTn the Lords, hy Mr Jufticc iftiirjs, and Mr 1 
* Tuftice Jones-, viz. That the Epr! of Danby, being this day. I 
*lirought to' the Bar, made the Anfiyej following, by word Ic^ J 

^*TniDuth only, viz. " The Plea, which I have put in, was put Ja-I 
, .by the advice of my Counfel ; and my Counlel tells me, that liy I 
- Pardon is a good Pardon in Law? ; ajid advifea me lo infill uijoal 
^jpy PJea put in : Which I now do j and I defire that my CounMfl 

/ Jtiiay te" heard, to niake out the validity of my Pardon*." ■ 

'* ' .' [Debate.] 

Sir Job?! Kitigbl.'] This Pardon of the Earl oflJaffJyJ 
1 for the Artiqles-he confefles, will have no effedt before 
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" The Man of the Law, that 
the Earl af Daafy depended moH 
ip^tti was Folkxj'iH, an honett and 
learned, but perplexed Lawyer. 
'Hcadvifed him pofitively to ftand 
: upon iis Pardon. It was a point 
(jf Prerogative never yet judged a- 
gainft tlic Crown, fo he might; in 
tliat cafe, depend upon the Houfe 
,-of Lords, and on ihe King's in- 



terell there. It might, perhaps, ' 
produce fome Aft againll all Par- 
dons for the future ; but he thought 
he was fecure in his Pardon. Itwas 
both wifer and more honourable, 
for the Kingj as wcil as hijnfelf, to 
ftand on this, than to enter into 
the matter of the Letters, which 
would occaiion many indecent le- 
iletitiona. Burnet, 

M 4 his 



r 
I 



j68 Debates in ParliametU tn 1679. 
his Trya!, bringing in Popery, to be an opportunity to 
I'ubvert the Government of t!ie Nation — The five Lords 
may have the fame Pardons 1 but I hope God will blefs 
us from this Pardon, which does no lefs than pardon all 
thofe crimes he ftands accufed of. I know nothing of 
Law but felf-prelervation : I would therefore move, fee- 
ing there is fuch a Pardon, to bring in a Bill of Attain- 
der againft him. He renders himfelf, and is no Traytor, 
for he pleads his Pardon. I^ay your hand upon your 
heart, and confider that Danby is a bucket to the ocean 
in comparifon of the fafety of the Nation, and let us do as 
we ought to do. 

Mr miliams.] The Plea of the Earl of Daaky is full of 
equivocation. This is a plain propofition, whetlicr he 
■will be concluded by his Pardon. It is a fimple pro- 
pofition, in oppofition to aconnplex one, not hy Ambages 
to anfwcr-, but will he abide by it? Will any man take this 
to be an Anfwer ? " To fpeak like a Lawyer, a School- 
man, or a Country Gentleman. Will you be bound by 
it ? A man that has not been truckling with a Houfe of 
Commons, nor with France, nor the Nation — So long 
as he has been at the helm, he mud know how to give a 
plain Anfwer. Danhy, as he is a Nobleman, is not /killed 
in the Law. But when wc find by his Anfwer, that it is 
by his Counfel -, whether they be Jejuits of his Counfel, 
I know not, but I am fure no Jefuit can give a more 
equivocal Anfwer to a plain QiicfHon. I am not Parlia- 
ment-man fufficient to propofe what you (hall do. Now, 
whether will you go to the Lords, &c. or lay your hand 
upon your own handle of Fugam fecit, and go by Bill of 
Attainder ? One or the other you muft do. 

Sill Frtmcis ll'^inwitgion.'} This great Lord has given 
you 3 great deal of trouble. Give me leave to ftate the 
cafe, how Lord D.7nly ftands impeached tlie laft Par- 
Jiamtnt, and continued in Offica after tlie Prorogation 
and Diffolucion of it-, and in the lait Parliament as well 
as this, he craved time to put in his Anfwer to his ]m- 
peachriienr, and to have recourfe to his Papers for his 
Defence. After a month's time, he produced his Pardon, 

and 
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and pleaded it. This Pardon is of more confequcnce 
than an hundred fiich fingic Lords. When ic was plead- 
ed, the Lords lent it down to you. You peruled, read, and 
debated it, and then lent a Mefiage to the Lords to 
know," Whether Lord Danly would rely upon his Pardon 
for his Plea ?" And fo you left the cafe. Danby appears 
to-day, and lays, " This Pardon is good in Law, and he is 
advifed to infift upon it, &c." I humbly conceive, that 
there are feveral things in the Meflage that we muft dif- 
courfe of. Danby fays, *' that he will infilt upon his Par- 
■ don, 8cc." " Infift" is fuch a parhamentary term as is not . 
abfolutely conclufive, but it is a vehement affirmation t 
but in plain Englijh and common acceptation, he is not 
bound up by it. The caule is great, and the Houfe is 
thin. The caufe is great, becaiife the Committee can find 
no Precedent of fuch a Pardon granted, pending an Im- 
peachment. Next, abfolucely, if it be futferable in theGo- 
vcmment oi England, that a man impeached of Treafon, 
which he tacitly confefles by pleading his Pardon, [fhould 
efcape,] (and any man, if fuch Pardon be allowed, in a high 
ftation, may do fo,) [ put not that value on my birthright 
that in all my life I ever did. It is the conftitution of the 
Government to have Impeachments againll: great Lords 
offenders, &c. and if this be Hopped now, by this Pardon, 
farewell all -, and they will itiil be eftabliibed in their 
iniquity without redrefs, I propofe therefore, that if this 
Houfe be of opinion, that by this Meifige Lord Daftly 
demurs upon this Plea, let the Commons fee what the fate 
of their intereft is. For his Counfel to be liCard at the 
Lords Bar, this is a matter of great moment, if Danhy 
intends to have his Counfel heard, and the Lords will 
fay it is a good Plea — No man can fay that the Commons 
ever pleaded againft Counfel, &c. It does not become 
their grandeur to debate and advocate againft any Gen- 
tleman of the Long Robe. That is without Precedent. I 
mention this, &c.^Tr".e Cotnmons are concerned, and 
our Rights to us are as d.ar as Danby's Life is to him ; 
and I move for Monday to confider of it. 

Sir 
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Sir Thomas Lee.] I agree that we Ihould not defer the 
confideration of this longer than neceflity requires ; but 
in the mean time, have the opinion of the Secret Com- 
mittee. But what will you do, in cafe he drives you 
to the neceflity of an Adt of Parliament ? The Pardon, 
if it be voided, muft be judicially, or legiflatively j 
but I would try the firft, in the firft place. Refer it, &c. 

Mr Paul Foley.] I agree that you refer it, &c. t)ll Mon- 
day. The Committee were of opinion that the Houfe 
■ Ihould join iflue, that is, demur-, which if you do. Lord 
Danby muft be concluded by it, and he can put in no 
other Plea, unlefs caufe be ihown to the contrary why 
you fliould not join in Demurrer with Danby. In Lord 
Strafford's dafe, the Commons would not argue with 
his Counfel ; fo you jefer that and the manner to the 
Committee, and you need not trouble the Houfe farther, 

Mr WilUafns.] When we firft came, &c. there was a 
' Debate whether you would prefer this Lord's Tryal be- 
fore the five Lords. If you ftay till you have a return 
from the Committee, Danby may be poftponed to the five 
Lords. Danby has declared, '* Th^it he will be C9ncluded 
bv this Plea." But fays the Partv to the Demurrer, '* I 
will not be bound by it." Says Juftice Atkins^ '' The Plea 
was delivered by Danby by word of mouth, ore tenus^ 
only, and no writing." Firft, you ought to. be fatisfied 
wliether Danby will be bound by it, and be concluded 
by it ; if not, you do a vain thing; elfe Danby will walk 
in a circle, and lie will conjure Hill. Therefore I would 
make application to the Lords, &c. 

Sir Robert Hov^arJ.] There is nothing before you ap* 
plicable to any Debate, but the validity, or. in validity, of 
the Pardon ; and I believe that may be now, without re- 
ferring it to the Committee. In this cafe I would not lofe 
a minute, and i would let the Lords know, that this 
^ 1 Anfwer feems to be ere tenvs^ and may be denied again 
. ^hy the ftinie mouth that faid it. tVhat advantages men 
^%R^)ofe to themfelves by delay, may be great; theidSore 
1 wouki proceed upon what is dearly before you. He 
**^nit$ his Counfel may have leave to make it good ; and 

It 
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it is as natural that his Counfel may defert the Plea 
again. Therefore I would fend to the L6rds, to knov/ 
whether this be his Plea, and that it may come under his 
hand, (and it is a favour to him to know whether he will 
ftand upon his Pardon, or any other Plea,) and know 
whether he will make a categorical Anfwer. If Danl-y 
will ftand by his Tryal, I would know no more, and 
afk no more, but whether Danly will plead guilty, or 
not guilty? 

Mr Seymour.'] The Queftion is not now, " Whether the 
pardon be good, or the Pka," but the Queftion is, " Whe- 
ther this be a pofitive Anfwer, which he will rely upon ?** 
I would not trouble you now, but that the Honour of the 
Nation and our Privileges are concerned when this is de- 
layed, and he may have time to turn three Kingdoms into 
Aceldama — A little alteration of the words may alter die 
fenfe. But as we have his Anfwer, it is cvafive and un- 
certain, and makes it part Plea, and part Pardon. This 
is fo fallacious that we cannot join ifllie upon it. He afl^s 
'^ of the Lords, " That he may haveCounlcl, &c." and that, 
as to matter of Law, is a juft demand. But in what man- 
ner is he to have it, not to join with the Commons, but 
to inform the Lords in matter of Law, as to the Pardon, 
&c. ? But you come not there to capitulate with the Coun- 
fel at the Lords Bar, who plead for their Fees. A Je- 
fuit was alked, whether he was a Jefuit^ or no ? He faid, 
" Tftat is not a queftion to be anfwered, becaufe it is not 
to be afkedi" and it is not to be afked, becaufe not. to be 
anfwered. You are well advifed to alk, " Whether di- 
redtly he will rely upon his Plea, or his Pardon ? 

Mr Faughan.] Matter of Record muft be your guide. 
If the Lords have recorded his Plea, then it is fit for you 
to go upon it. But if he infiftsupon his Pardon, and the 
Court fays, " He does infift upon his Pardon," then he po- 
fitively relies upoja it, and infifts. We ftiall never know 
what we have to do, till you fend to the Lords. 

Sir Francis fFinnington.] I propofe that he may be 
alked whether he will either ftand by it, or wave it, for 
you fee D^n^ will go no farther than he is driven. If 

we 
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we carry our Demurrer to the Lords, then you will, feqd 
to know whether he will join in Demurrer ; {o^ if you 
pleafe, the Gentlemen of the Long Robe, in a quarter of 
an hour, will draw it up. We have his Plea, and fo may 
draw up the Demurrer, and fend it up to the Lords, and 
ftand to it. 

Mr tVilliams.'] If the Commons had a certain Rule, &c. 
your fenfe might go by it ; but this is fuch an Ignis fatuus 
to follow — There is fome cunning man in his pradlice, that 
has advifed this, and he is laying a trap for you. It is the 
ordinary courfe in JVeJiminJler-Hall^ upon a Pardon being 
pleaded, the Queftion is alked, ** Whether he will infift 
upon it ?" But now you are upon an Impeachment, and 
Danby has pleaded, and the Lords are Judges of all 
this. Therefore, I befeech you, walk warily-, let him 
deal plainly with you, what he will do •, if you are fatis- 
fied that he refts upon this Plea, I would fay no farther. 
The Lords are Judges of their own methods •, what is re- 
cording and not recording, they judge, and we cannot well 
examine, and muft be bound by what they will fay. 
The Lords were in doubt whether this Plea concluded 
hi n. The Lords tell you not whether he is concluded 
or not, by it, but only what he fays ore tenus. Take the 
matter fo befo|-e you, and you are in a fafe way : Whether 
he is categorically concluded, and whether the Lords take 
this to be conclufive, if you take it that he is bound by 
it, then the Lords will tell you no fuch thing, and they 
will fay hereafter that it is not conclufive ; therefore fend 
to the Lords to be fatisfied. If the Lords fay he is con- 
cluded, then you may fafely proceed. 

Sir Thomas Meres. ^ I take his Pardon to be his Plea, 
and his Plea to be his Pardon, and that you are at an end, 
and that he infills upon his Pardon. 

Mr Powle. ] I do not wonder that Lord Danby has ta- 
ken this way; having fo great a charge againft him, and 
fo little to anfwer in his own juftification, that he has fo 
proceeded. His Plea was put in five or fix days ago. I was 
then of opinion that it was a good Plea. His Pardon be- 
ing put into the Court, in Parchment, before which he is 
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to be judged, is a good Record, and the Lords onl/l 
tranfmitted it to us. Say we, " we will not furprize him J 
in it, and will not conclude him immediately." Only -1 
we, as an aft of favour of Profccutors, Ihow the fair-' I 
nefs of our Proceedings. He takes four or five days to j 
advile, and now he fays, he infifts on his Pardon. I take A 
it, that a Parliament is not tied up to thofe formalities, j 
moio et formd^ that the other Courts of Weftmtnjier are. 1 
"To rely upon his Pardon," or " infift," there is no dif- | 
ference; they are of the fame fignification. I think J 
this Plea is as far to conclude him as polTible. If you a 
fend to the Lords, as is moved, he may give you one of J 
two more evafive Anfwers. I would therefore fend to cho ] 
Lords to give a Rule of Court in it, and_ ib proceed as 1 
if he were concluded by it. ■A 

Mr IVUliams.'] See what a noofe you are drawn in hf I 
Demurrer. You muft be bound up by it, by the Judg- I 
men: of the Lords, and it muft be conclufive to the 1 
Commons oi England. I lay the danger before you. It* J 
the Lords give Judgment againft you upon Deniun-er, 'I 
you can proceed no farther. The Demurrer is plainly I 
a confefiion of the fadl, and as Danhj muft be tied up, £) 'j 
muft you. 1 

Sir Thomas Littleton.'] I fpeak to Order. You have I 
fent to the Lords to fit : I fuppofe about the Amendments \ 
of t\\z Haieas Corpus Bill, and the Committee have per- | 
ufed the Claufe that the Lords added, and pafted it with, I 
fome alteration, &c. and accordingly Sir IVilliam Pidleiiej \ 
reported it. See the Journal. I 

Mr ffilliam Ilarbord.] Before you have any conclufion I 
from the Lords, I would bring in a Bill of Attainder I 
againft Lord Da}ikj/ -, for if you bring in a Bill, &c. after | 
the Lords have over-ruled the Demurrer, they give thera- I 
felves the lie if they pafs it. The Lords, we know by I 
experience, kept fome Lords in the Tower the laft.l 
year, for no more than difobedience to their Order, fo 1 
clofe, that they were almoft killed, and thefe Lords that j 
are in fur High Treafon have their liberty 10 walls 1 
about^J 
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about. Therefore I would not trufl: to the Juftice of the 
Lords too much. 

Mr Williams.'] If Lord Banhy be acquitted by Plea 
of Demurrer, it would be a faucy thing in us to bring 
in a Bill of Attainder. A man muft: be tryed for his 
life but one way, for the fame offence, elfe it would be 
unjuft. 

Mr Powle.] It is a miftake, that if the Lords pafs 
Judgment, Lord Daniy is immediately acquitted. But 
we have an intereft in that Judgment, modeftly fpeak- 
ing. The Commons required farther Judgment from the 
Lords than that which they pronounced againft Lord 
'Latimer (the Precedent before recited.) When you argued 
that the Lords cannot give Judgment till the Commons 
come up to demand judgment, in the cafe of Lord «S/r^/- 
fordy the Commons, before they demanded Judgment 
of the Impeachment, brought up a Bill of Attainder 
againft him, when the Lords had the whole matter be- 
fore them — And that is much more liable to cenfure than 
' what has been propofed. 

Mr Vaughan.'] A Pardon is Liber alio apo^nd. But a 
man may have an action againft him that calls him crimi- 
nal, &c. 

The farther confideration of this Debate was adjourned till 
Monday^ the firft bufinefs. 

Monday y May 5. 

The adjourned Debate refumed. 

Sir Thomas Player.] The Law is too hard for me to 
fpeak to. I had not the honour to be bred to that Pro- 
feflion, but, with your leave, I fhall offer what I have to 
fay, and Ihope the effeft will be to raife our fpirits. I 
remember that the Parliament has been always called, 
*^ A great, wife, and powerful Council.'* But if by 
Pleas and Demurrers, Over-rulings and Attainders, the 
Earl of Danby be let flip through your fingers, and he be- 
come a great and a free man, then I am apt to believe 
we fhall be thought, "a weak, achildifti, and a foolifh 
, Council.". K Danby put himfelf upon a fair Tryal, I 
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wUh he may efcape, I do not thirft after blood ; but if 
this Pardon be good, what will become of the fafety. of 
the whole Nation ? If one, another may efcape again by 
the fame metfiod. I fhall be fcarce able to fliow vtrj face 
in London ; they begin to laugh at me already, out of 
apprehenfion that a Pardon, ftamped by creation, will fet 
him free. I am concerned for the honour of the Houfe. 
I do think, that, in the management of this affair, DaiP^. 
hy has done what was never done by any man in the 
world. I think Danby has betrayed his friend the Chan* 
cellor — Upon his advice, he gets this Pardon, and fays, 
'' He will not make ufe of it, uplefs falfe witnefles rife up 
againfl him** — Now after long waiting and expedlation^ 
Danby waves all legal means of Tryal, and ftands upon bis 
Pardon — But it is " If the Houfe of Commons will raife 
up falfe witnefles agbinft him" — I would ferioufly confi- 
der whether there be any way to void this Pardon. I 
am no Lawyer, but I will offer my opinion. If we can- 
not get off from this rock, I would rather vote to fit 
ftill than go any farther. 

Sir John Hewley.] " He is now advifed to infifl: upon his 
Pardon, &c." I hcalr it faid, that the word " Infift" is 
not fo pofitive a word, &c. But there is no other fignifi- 
cation of the word '' Infift," than " to ftand and rely 
upon, &c." Though it be doubtful, it muft be taken in 
the ftrongeft fenfe againfl: him, and it can have no other 
legal confl:ru6lion than '' That he will rely upon it." 1% 
has been faid, by a learned Gentleman, " That it may afr 
terwards be voided by Bill.** Therefore I would join in 
the Demurrer, and proceed to Tryal. 

Sir Harbottle Grimjione.'] Whether this of Lord "Danhfi 
be a good Plea, or no, is that which calls me up. I ana 
of the Long Robe, and my opinion is, I think this Pau> 
don is void in feveral refpefts, and therefore needs no Bill 
for revocation of it. If you go to void it by Bill, before 
you have the Royal Aflfent, it will take up a great, deal 
of time, and it refts upon us to prove it ineffeftual. Now 
whether it be void, or no ? I conceive it is void by the 
irregularity in obtaining it.. We all laiow,.that is cleao, 

there 



I 



I 



I 



1 76 JDe&ates In Parliament in 1679. 
there was no Warrant, &c. Signet, Privy Seal, nor Great 
Seal. Thofc were thought nocomplimentB, but eflentiat 
things, and thofe, we all know, are the legal Warrants 
for pafting all Pardons. But there is another irregularity 
in this Pardon, &c. pafl: all cure. By the Statute, there is 
a Recipe, &c. and the Pardon mull bear the fame date 
with the Recipe encered now, and therefore it is void, 
having no date, and fo it can take no meafure right. As for 
the illegality of it, I have not yet heard any thing to alter 
myopinion. It has been fufficiently cleared to the Hoiife. 
There are things which the King cannot do, and that is 
what is not confiftent with the end of Majefty and Go- 
vernment. A common Nufance the King cannot par- 
don. The Suit of the party in an Appeal of Murder 
the King cannot pardon. But this is of a higher nature 
than that which we call " Nufance." This Pardon is 
" an univerfal Grievance." Nocunentum lotius populi. 
If a great Favourite, an overgrown Favourite, be too 
gjeat ioT IVejiminfter-Hail, and luch a Favourite gets the 
car of his Prince, by flattery and infinuation ; and fhall, 
upon the confidence of that liberty with the King, be 
emboldened, and made fo daring, that he cares not 
, what Connfel he gives the King, to pleafe his hu- 
mour for the prcfent — And who will refledl on him ? 
for, fays he, " Here is my Pardon." If this be ad- 
mitted, that the King can grant Pardons thus, it is to no 
purpofe to complain ; our mouths are flopped with a 
pardon, I am of opinion, that if this Pardon had pafled 
with the regularities, yet it fignifies nothing, though it 
had all the formalities. This is to the detriment and 
prejudice of the whole Nation, which is not in the King's 
power to pardon. There are things out of the King's 
power to command, as things againft the Law of God, 
(and ive ought to cbey God rather than man^) as to do 
violence to nature, to throw myfelf down a precipice, I 
am not obliged to do it. Commands, not warranted by 
Law, are not to be obeyed. The King is a man, and 
maylje mifled by Counfel; but let them look to it that 
execute fuch commands. When Counfel give the King 
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fe^h honeft advice as is fit, all will go well j but when, 
by Turrendering up a place, all is well, with ii Pardoa — 
I fayi it is not in the power of the King to pardon an uni- 
verfal Grievance. Whoever gets luch a Pardon, I hope, 
will be hanged, with the Pardoji about his neck. 

Mr Garrov)ay,'] I beg pardon, if I Ipcak now. I am 
not able to fpeak to point of La\v, thoi' ^ h I am fatisficd 
that, take the formalities of the Pardon iiway, and I look 
upon it as nothing. It is thefirft ox this nature, and with- 
out Precedent, that ever, an Impeacnment impending from 
the Houfe of Commons, a Pardoii was granted, &:c. If 
the Lords over-rule the Demurrer, Lord Danhy is quit; 
and this is your Ihort ftory. If you put all your ftrefs 
upon this Demurrer, you take a weak couife. I am of 
opinion that this is no Anfwer from Danhy ^ but an eva- 
fion of your Profecution. His Proteftation and Declara- 
tion of his innocence is not his Plea. I would therefore 
fend to the Lords, that Danhy may' put in a Plei' that he 
will abide by, and upon it I would chars^e him with " im- 
puting the fcandal upon the King oi the contents of the 
two Letters to Mr Montcgu^^ for one Article ; and i'or an- 
other Article, '' the obtaining his Pardon furreptitioudy." 
As for the Pardon, the Arguments againil it are plead- 
able.- When he is tryed. I would profecute this bufinefs 
immrJiatdy, that Danhy may anfwer what he will a- 
bide by. ■. .\ 

Sir Thomas Clarges.'] This matter is of great mo- 
riient. Lord Danfy^ Plea is entered upon Record in the 
Lords Book. When he came to his Pica, he faid, " He 
would infill upon his Pardon," I would be fatisfied, 
whether, in your Demurrer, you may fave to yourfclves 
the irregularity of this Pardon. For ouglit I know, all 
. the Lords in the Tower may plead Pardons. The King can 
- do no miniftcrial aft. The King could not fcal this Pardon 
himfeif. The Chancellor fhould have toid the King, 
when this Pardon. was fealed, " Sir, I cannot be prefent ; 
do what you will with. the Seal •, I cannot be by to fee an 
illegal act done by a minifterial Perfon." I am weak in 
the Law, but am conviaced, by Grimjicne*^ Arguments, 
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&c. If this be granted, then the King may do a mi- 
nifterial aft ; but it is for that realbn void. That which 
never has been done, cannot be legally done. If it be on 
Record that no fiich Pardon has been granted, none fuch 
can be. I fiibmit what I have faid aboiit the Demurrer, 
&c. favfng the Illegality of the Pardon, &c. But if not 
that way, then I would go by Bill, and fo damn all fuch 
Pardons for the future. 

Sir Harhotth Criniftone.'] I will only fpeak to the man- 
ner and way of your Proceeding. I will tell you my 
opinion. We need none of thefe favings, as is moved ; 
Why iliould we abridge ourfetves any way ? But go up 
to the Lords with the whole matter, with the beft autho- 
rity you have for your Realbns, in regard both to King 
and People, and you muft take it for granted, that all thole 
crimes Lord Danby (lands charged with, are confefied by 
his pleading his Pardon ; as his raifing an Army, and truck- 
ling with the French King tor Money to maintain this 
Plot, &c. and then you may allege the want of date oi 
the Recipe. And then, if the Lords adhere to the opi- 
nion, that the Pardon is a good Pardon, the laft refort is, 
by Bill to void it. But I do not beheve the Lords will 
be of opinion that it is a good Pardon, and it is noi 
advifable for Danby to put his life upon it. I would 
have the Lords defjred to appoint a day, &c. and Gen- 
tlemen of the Long Robe will provide themfclves againfi 
that time. 

Mr Po'!x>k,'\ As to my own particular, I think the 
Pardon is no: good ; but the Queftion is not that now, 
but what way you will proceed, to vacate it. The ReaJbns 
are fo ftrong to make tlii Pardon void, that they need 
not be fardier laboured. Gentlemen fccm to be againft lofs 
of time^ and this of fending to the Lords will lofe more. 
Ifay, that Dauby will " Infift." " Rely" upon his Par- 
don is all one. It remains only to confider whether you 
will join in Demurrer, or proceed by Bill of Attainder. As 
for the Qiieftion before you, you have heard all that can 
be faid in defence of die Pardon, and then it is time tc 
make fome Refolution. I am as much of opinion as anj 
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man, that little can be faid for it ; but it does notconfilt 
with your honour to conne to any determination, till you 
have heard ail againft it. The Commons v/ill not under- 
value themfelves, to come and plead with Counlcl at the 
Lords Bar, &c. In Lord Straffard\ cafc, the Commons 
did not argue pro and cc7t with his Counfel, &c. but they 
were heard what they had to fay; which will be proper, 
when you come with your Mace to the Lords Bar, to de- 
mand Judgment againft Lord Danby. 

Serjeant Maynard.} The Earl of Danby has both 
wronged the King and this Houfe ; he has put in a Pro- 
teftation ; which, ineffeift, isajuftificationof himfelf, and 
adiverfion of his crime upon the King. He has charged it 
on the King, and it was unneceiTary for him to do it — 
But CO come and tell a ftory, upon which no ifltie can be 
taken, is but a flouriih, and no Plea at all. For putting 
the blame thus upon the King, he deferves as much pu- 
nifliment as lie can do. Part of the Report from the 
Lord Chancellor, about obtaining the Pardon, &c. was, 
" That he would not make ufeof it, but incafe of fubor- 
nacion againft him, &c." By that, he lays an imputation 
upon you — To get a Pardon, under pretence that he will 
not make ufe of it, but in cafe of fubornation, &c. and 
yet he does for his Plea ' As for what is alleged, " that a 
Pitdon, for want of a Recipe, is void ;" in Plowdsn's 
Commentaries there is a cafe of no Recipe, and yet the 
P:irdon was good — The Law lets the degrees of Pardons 
tj be obtained by, that it may not be had ctandeftinely, 
atid the King deceived in it, A man that is to make de- 
fence, &CC. will do it at feveral wards. Lord Danby has 
leaped over all formalides ; and this is as a flaw —To the 
main of it, certainly ic is a ftrange Pardon, that in fo 
many hundred years was never yet done before — When 
not only the fafety of the King, but the Commons Lives, 
and iieligion, and all, may be in danger by it ! The five 
Lords in the tower may have fuch Pardons, by the fame 
reafon, and what then becomes of ail your Liberties, &c. ? 
Danly ir.illeads the King, in doing all the ills he is charg- 
ed with, and gets a Pardon for them, when he has done — 
N 2 He 
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He thinks, furely, the thing is fo. Great Perfons, too great 
for the Law, and who have done ills by virtue of an ex- 
orbitant pov/er, from time to time, toties quoties^ by fiich 
a Pardon, may defeat all calling them to account. There 
is no Objiante to the Impeachment of the Houfe of Com- 
mons in this Pardon, and it would be worth your confi- 
dering, whether general words Ihall extend to a particular 
and extraordinary cafe ; where the King is not informed 
of an Impeachment, &c. and goes not in words to it in the 
Non objiante. But what courfe will you t^ke ? I am a little 
unready in giving my Judgment. I do not deny that, in 
thofe cafes, no iffue can be joined, when the matter is laid 
upon the King, and it remains without contradiftion. I 
make but an eflay, and am a little doubtful in the matter. 
To proceed by Demurrer is a little dangerous. And who fhall 
give Judgment in the Demurrer ^ I think you were well 
moved to make a Replication to this Plea ; the Pardon 
being got againft a known Lav/, and by falfe information 
to the King, and of great confequence, not only to Dan- 
by^ but to all great Counfellors — And withall^ I would 
allege the things, not by formal way of Demurrer, 
What is charged againft him, amongft other things, is, 
*' getting a vail Eftate." You give Money to relieve the 
Kingdom, and if it falls out that he has diverted the Mo- 
' ney to himfelf, or his friends, it is another Article, and 
if you proceed fingly by Demurrer, you may prejudice 
yourfelves. But if this be a good Pardon, Parliaments 
are to little purpofe. They will get power to do mifchief, 
and heal it by a Pardon, when it is done. Again, I fay 
he has beftowed the Money that the Parliament has given, 
and v/emuft, by this Pardon, give more Money for him to 
devour. Som,e things the King cannot pardon -, as a Nu- 
fanfe, whilft adlually complained of. The man is in- 
dited ; there is not only a fine to the King CDiftringatur 
ad rcfpondcndtnn) but reparation to the people. The King 
cannot pardon a Recognizance for the Peace -, it is the 
fnbjeds intereft to be preferved. How far this is appK- 
^ cable to die cafe before you, I have humbly offered my 
opinion. 

Sir 



•« • -k 



I 

/ 



Debates in Parliament in i6jg. i8i 

Sir Francis fVinnington.'] The validity of the Par- 
don, and what is the beft way for you to proceed in, 
is tlie fubjeft of the prefent Debate. I am one of thofe 
that will not reduce the Law and Rights of Parliament 
to School Divinity, by Arguments of fubtlety, and con- 
clude nothing. If we come not clearly to it, but diver- 
fify in the point, we may hazard the Nation as much as 
Lord Danby has done. Without all controverfy the Par- 
don is void. I fhall fum up former Arguments only. I 
Ihall take it for granted that Danby relies upon his Par- 
don (andfo he repeats his Plea,) Some things have been 
faid, as to the formality of this Pardon, and fome Gentle- 
men would difclaim that, in cafe of a man's life — " Impe- 
tiiuSj vel non impetitus*^ in his Pardon, &c. and a Gentle- / 
man faid, " It may be, the King knows not of the Im- 
peachment of the Houfe of Commons." But I know of 
none elfe. But I will wave that, and go upon the validi- 
ty of the Pardon. In Appeals, &c. where the King has ■ 
an intereft and fhare in the fuit, there the King may bar 
an Indidtment. Where a man informs tarn pro domino Rege 
quam profeipfo^ there the King's fhare of the forfeiture 'is 
pardoned only. But where the King has no fhare, and 
the King's Serjeant or Attorney General profecute not,, 
and the King's name is not fo much as mentioned, and 
only by the Commons of Englandy. which the Courts of 
Weftminjler cannot punifh ; it is you that have the intereft 
in the Suit, and all the Commons oi England. If what 
is grievous to the people be pardoned, it is to no end that 
the Parliament Ihould ever meet. The fame Power thlat 
made Danby venture on this offence, the fame has pard6h-' 
cd him, and I know no farther ufe of Parliaments, thart 
to give Money when it is afked. If the King has no in- 
tereft in the Suit, and be no Party to it, and grants aPar- 
don, &c. there is an end of your Conftitution. I dare not 
offer that violence to my own reafon, as to fay, that thii 
is a good Pardon. Serjeant Mayn^rd did not make acon- 
clufive Argument, but I v/ill conclude, whetiier the Ser- 
jeant will, or no. In Littleton^ &c. it is an Argument, 
*' That the'thing is not lawful, becaufe it was never prafti- 
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led" — In Law, not TufFerable. Buttodiftingiiifh It — It is 
good in way of riea, but to void it by Bill — But that is a 
realbn why illegal ; and never found in a former age, but 
is fo, I will take the boldnefs to make conclufions from 
the Serjeant's Reafons — To fay that this is no Demurrer, 
&c. that feems advitable ; there is no cccailon to plead 
this, for it was never done before^ — Now, whether the 
Houfe of Commons fliall go up to the L.ords, and fay, 
not as in the common form of way of demurring to a Bond, 
but all the Commons to fay, this Pardon is a monftrous 
thing, and ought not to be ? I cannot fay there was ever 
any i'recedent for Demurrer, becaufe tliere was never any 
occafion for it — What will you reply upon all I)anby'% 
Proteftation ? — He will fay, that is not traverfable — But 
ihould it fall out, this Pardon ought no: to be allowed — 
It looks bigger than a Demurrer — But if the Lords fay, 
rhat the Pardon is good in Law, what have you to do ? 
Then you have recourfe to a Legiflative Bill. Becaufe 
he has fo confciTed it, there is no occafion for us to prove 
it. 1 cannot blame that Lord, if his life bt at ftake, 
for making as good a (liifc as he can. Life is fweet, 
and a man will fence as long as he can for it — In the 
preface of a Bill, may be put, " If fuch a Pardon be 
allowed, the Government of England will be deftroyed, 
and the Commons ot England cannot be relieved from the 
exorbitances of great men." — And we fball have Argu- 
ments enough to put into the face of that Bill -, and if the 
Lords have a mind to fave the Kingdom, as well as we, 
they will pafs it. Pray let us go roundly to work, and 
have no more tricks put upon us, as have been for thefe 
fix weeks. 

Serjeant Maynard.~\ I told you, " I could not deliver 
my opinion pofitively, without farther confideration, 6£C." 
WinniHglon has concluded for me, but one of his Argu- 
ments is weak, viz. " That there is no Precedent that it 
was ever done brfore," 

S\t Francis PFhmingtan.'] I have learned more from the 
learned Serjeant tlian any man. We both agree, though 
in different ways, and I agree with him, &c. 

Mr 
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Mr WtlUams,] It is incidental to our profelllon, that we 
love to fpare a little. I perfedly agree with IVinnington in '• 
his Argument. One Queftion is, " Whether the Fardon 1 
be illegal ? " And another, •' How the Pardon was obtain- 
ed?" There may be reatbn to void it hy Scire fades. 1 j 
think it is not fafe to let the Pardon continue. Danhy has ,'1 
committed a greater crime in procuring this Pardon,.; 
and he is as guilty of procuring it, as of all the reft of » 
his other great crimes. But to make the Lords fcnfible m 
of it, as well as the people, I would go up to tiiem in a M 
body, &c. -T 

Mr Hampden.} You liave been well fhowed the conft- ' 
quences of fuch a Pardon, and by going away with fuch 
crimes unpunished, two great things will be loft, accu- 
fing great Men, and accounting for Money. I am not 
well verfed in Records, but in the lafl: King's time (I crave , 
leave to read the words put of the print) in his Anfwer to 
the Parliament's nineteen Propofitions, the ftate of the Na- 
tion, &c. the Government is there Hated, as to Peace 
and War, and Pardons, &c. After the enumeradng his.-. 
Power of pardoning, and other Prerogatives, " That a 
Prince may not make ufe of his high and pLTpetual 
power to the hurt of thofe for whofe good he hath 
it, and make ufe of the name of public neceflity, for , 
the gain of his private favourites and followers, to the. .J 
detriment of his people," (See tbePrint ) If after all this, , 
a Pardon may come, &c. to whatpurpofe is all this ftaied • 
by the laft King? \ 

MvVmghan.'] This Pardon is againft common Reafon, 
the Government, and the fafety of the Crown, Ifay, '- 
it is againft common Reafon, for the fiipport of thcGo- ji 
vernment is from rewards and punifiiments. The power 
of Pardon from the King proceeds not from any pofilive , 
Law, but from the reafon of the Government. If once J 
it can be made ufe of to interpole betwixt the grcatcft \ 
crimes and punifhments, no man can fay but the \ 
Crown muft expeft the greateft ruin imaginable. Sup- 1 
pole the King pardons all crimes forten years — -They will 
fly not then to Laws, but to Natilre, to defend tliemfelves, [ 
N 4 and ■ 
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and fo the Government? '^Vill fall. By thie Statute of R. 
II, the King could not pardon any thing againft hisr 
Coronation Oath. ; Treafon was not enumerated in that 
Oath, b^caufe it Avias not fuf)pofed that the King would 
pardon it. It is the fubjefts intefeft that the King can- 
not pardon a Recognizance df the Peace, but the party. 
itizy tencunce it. If therefore you confider, of what ufe 
cih the Laws be, if fuch Pardons be godd, &c. ? How 
odious are they to the Government, the fafety of thp King, 
and againft Law ! And therefore I am agaftift it, &c. 
We may go up to the Lprds, and fhow the invalidity of 
this Pardon, and the way of procuring it. In the late 
Duke of Buckingham^ Impeachment, the King might 
as v»7cll have obviated it by a Pardon; but He got that 
Parliament diflblved, and put himfelf into theStar-Cham- 
ber, to be rather in the force of juftice. 

Several then moved, " not to put in the Irregularity of obtain- 
ing the Pardon, but to infift upon the Illegality of the Pardon." 

Coloiiel liltis.'] I would not have you fay, " The 
Pardon is irregular,'' for this fliort reafon j it will be 
fome implication that it is legal. 

l/xv SacheverelL'] If you go up to the Lgrds, &c. as 
is pr- pofeci, I fear you will fail of your ends. I would 
know, whether, before iifue be joined, you can alk Judg- 
ment ; next, whether ypu will go up before you pafs 
Judgment that the Pardon is illegal ; and next, whether 
you will go up before you fhow the Lords your Reafons 
why it is illegal ? And if the Lords di&r from'you, how 
will you then argue it ? I offer then that tjie Queftion may 
be, " That the Pardon, .&c. is illegal^ and then I fhall 
propofe fomething farther. But 1 cannot agree to your 
going up, till you pafs your Judgment that it is illegal. 

Sir Richard Corhet'] Moves, that the Queftion may be, 
** That it is illegal, and void in Law." To which 

Colonel Titus replied^'] That is as much as to fay, " It 
is legal and illegal." 

Mr Seymour^ I have fat ftill all this day, and have 
heard very many good Arguments. I do not queftion 
your Power or Authority, but will fpeak as to your Me- 
thod. 
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thod. I fully agree to go to the Lords Bar to demand 
Judgment in thofe words, &c. but I know not the mean- 
ing of the Speaker's going with the Mace to the Lords 
Bar. You fay, " you come to demand Judgment of that 
which you think is no good Pardon in Law." If they 
agree not, &c. then you will come to tell them what your 
Reafons are that it is not a good Pardon. 

Mr Garroway,'] You are put in a good method. Put 
a Queftion only, " That the Pardon is illegal," fci* a re- 
folution to your own fatisfadion. 

Sir Thomas Clarges.] The Speaker came into the 
Lords Houfe with the Mace declined, and alked Judg- 
ment againft the Earl of Middlefex^ % i James. 

• Mr Powle.] In the iSth of James, in the cafe of Lord 
St Albans^ the Lords fent to the Commons to acquaint 
them, " That they were ready to give Judgment, it they 
came up to demand it ;" and they came with their Mace 
to demand it, but it was declined, held down. 

Sir Francis IVinningtonJ] If you go to the Lords 
Houfe in a body of the whole Houfe, you muft not leave 
your Mace behind you. 

Sir William Coventry.'] It is for your honour, not only 
to fee the next ftep, but to forefec what may fall out ; 
therefore be well acquainted with your ftrength. You 
fay, Danby^% Pardon is not good, and you are not prepar- 
ed with Reafons to fatisfy yourfelves, much lefs the Lords • 
and the Lords declare JDanby innocent upon it. • Let 
your Reafons therefore be drawn up firft, before you go 
to the Lords, and fee what it is you have to maintain. 

Sir Francis JVinnington.'] I am glad we did not take 
the Bill of Banifhment of the Earl of Banby, when it was 
offered us by the Lords ; it looked like compounding 
for Treafon. Coventry defires, *' That we fhould prepare 
Reafons for ourVote, &c;" I w^ould know, what was the 
Debate all this day, but your Reafons ? If, upon every 
punctilio, a Committee muft draw Reafohs, we may fit all 
the fummet-. When you cari7 up the Vote, the Lords 
will fee the Reafons of it, as foon as we have, &c. 

Sir 
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Sir Tbemas Lee. ] At a Conference, if the Lords require 
your Reafons, it will be more for your advintage to 
give them then, and that Danby's Counfel be firft heard, 
&c. that they may have no advantage of your Reafons, 
and referve your Reafons till the Lords fliall deny you 
Judgment, &c. Let us have the very words written 
down, that you, Mr Speaker, are to deliver at the Lords 
Bar, every word, that it may comport with our Debate. 

The Vote was reaJ, &c. 

Sir William Coventry.'] If thefe are the individual words 
that you intend to deliver at the Lords Bar, in order 
10 that, I ftial! ofR-r one thing, that the Gentlemen of 
the Long Robe may give their Judgments upon. I con- 
ceive, it is to demand Juftice againft the Earl of Daniy; 
but the lad thing to demand is Judgment, i would not 
have you put to bring proofs againft Daai^y, for an after- 
game. 

Sir Ilarbcttk GriKftone.] It is more proper to demand 
*' Judgment" than " Juftice," againft Danby. We have 
voted the Pardon illegal and void; I would therefore put 
the Vote into form, as you will deliver it. 

Sir Francis Winnifigten. ] We are to demand Judgment, 
&c. becaufe the Lords fliould not expeft us to come and 
fliow that this is a void Pardon, and demand Juftice 
upon the Impeachment. 

Sir John Trevor.'] " Juftice" and " Judgment are two 
things-, they are not terms convertible. Juftice conver- 
titur in Judicium — To demand Judgment, &c. He 
pleading his Pardon, you muft demand Judgment upon 
his own confefiion of his charge, for now he is paft his 
Tryal. 

A Commiitee drew up a form of words, for the Speaker to 
deliver at the Lords Bar, as follows : 
" My Lerds, 

" The Knigbts, Citizens, and B urge [Tes, in Parliament afTem- 
Wed, are come up to demand Judgment, in their own names, 
»ad the names of all the Commons ai England, againft Thomas 
Eail (if Danhy, who (tands impeached by them, before your 
I .l>rdfliip, of High Treafnn, and divers high Crimes and Mifde- 
»..-, towhitli he lias pleaded 71 Pardon; which Pardon the 
Commons 
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Commons conceive to be illegal and void; and therefore they do 
demand Judgment of yourLordlhips accordingly." 

TTie Speaker, with the Houfe, went up, and demanded Juderf 
ment accordingly *. ^ 

Tuefday, May 6. 

OccafionaJly, upon the Bill for prohibition of h'tfl) Cattle, 
which was read the firft time, it was faid, " That the King's 
prefent Revenue of Ireland was 240,000/. a year j and all the 
charges of that Government JefraycJ, there comes clear in- 
to the King's Puri'e 70,000/. a year, which ali goes away in 
Penfions. 

" In the laft Farm of the Mjh Cudoms, Sir WdTtam Bnck- 
nall, the Farmer of them, got a Claufe in his Patent, " That 
ali (hips fhould pay their Cuftoms in England,— \a the Dutch 
War, we loft two hundred fail of Ihips." 

[It was ordered to be read a fecond time, on a Divide 
184 to 133.] 

Mr Treby reports, from the Secret Committee, That they 
ready with their Evidence againft the five Lords in the Tower ; 
that this Parliament may not break up, without either an Aft 
made, or a Judgment of Parliament given. 

S^wjohn Trevor.'] I move, that a Replication may be 
made to the I,ords Plea, &c. before we lend up to the 
Lords, " That we are ready, &c." 

Mr Foley.'] In Lord Slr/ijford's cafe, the Common*. - 
fent up only to the Lords, to let them know, " They^J 
were ready to make good their charge againft the Earl." j 
And I move, you will proceed lb i 

And fo it was ordered. 



« 






* Nothing could bemoreartifi- 
cial than the Proceedings of the 
Commons. It was manifeA, that, 
in condemning the Pardon, they, 
in eifefl, condemned the man, 
and yet they feemed to leave the 
Peers in full poifeflion of their 
Privilcsc of Judgment. TheLords. 
on the other hand, had their ex- 
pedients and refources as well as 
the Commons, and refolved not 
only to center the whole authori- 
ty of deciftOD in theqilelves, but 



to make fure of fuchadecijion, s._ 
fliouid be favourable to the Prero*^ 
gative. In order tn which, thcj 
made an Order, the fame day^,^ 
"That the Houfe, on t!ie mor--T 
row, would take into confideratj','^ 
on, whether the Lords SpiriiiH^J 
were to give their Vote in judica-' 1 
tuie, in Cafes of Blood, or upoirJ 
Billof Aicainder," as a PrdimiJ* 
nary to the demand of the Spea^^ 
ker, concerning the Earl oi Dan 
by, Ralph. 
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Mr Pozvle.] Moves, " That Perfons may be ap- 
point;s*d for Managers, SzcJ' (Tke Secret ConjmiUee were 
named.) This is a matter of great weight, and requires 
help from Gentlem.en of the Long Robe. I would have 
Mr JVilliams added to the Secret Committee for one of 
the Managers of the Impeachment, Serjeant Ellis beuig 
made a Judge. 

Colonel TitiisJ] We want no Perfons in the Secret 
Committee that have zeal for the fervice •, but we want 
Perfons of the Long Robe, and I defire Mr Williams may 
be added. 

Mr JVilliams,'] Thofe that move me to be added, 
move to expofe me, and nothing elfe. I have not 
attended the Committee, and I know nothing of their 
Proceedings. 

Sir Thomas Clarges.] To make excufe is decent, but to 
perfift in it is very extraordinary. The Briefs for the Ma- 
nagers are all ready, and it is no more than to manage a 
Caufe. 

Mr ffTliaws,'} Though my reputation in the world 
IS very little, yet I would not part with it. If I have a 
Brief, I muft truft to the Papers of another man's draw- 
i/ig, in a matter of fo great weight. 
. Mr nilliams and Scijeant Strode were added to the Committee. 

On the Addrefe for the Removal of the Duke of Lauderdale, 

Sir Richard Graham,'] lam loth, when the great af- 
fairs of the Kingdom call for your confideration, to inter- 
rupt you with any Motion which may feem to relate to a 
particular Perfon •, but he whom I fliall name, has fo great 
and large an influence upon Councils, that I think it a 
fervice to the Nation humbly to move you, " That an 
Addrefe may be made to the King, to remove the Duke 
oi Lauderdale from his Prefence and Councils." It Vv as he, 
i^bo was inftrumental to break the Triple League, to ad- 
TolcFBdon, &c. to bring in Popery like a ftream, and 
'.Kkc a torrent 5 and who gave opprobicus and 
eqs to the Houfe of Commons. It is he, who has 
in arbitrary Power on the other fide Tweedy 

the 
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the French AmbafKidor aflifling him to raife men in 
Scotland for the French fervice ; and all that done after a 
Vote of this Houfe, &c. This from che year 1 670 : A!! I 
have faid I will prove to that time. Before that time, 
things have heen ill, but fince, fatal. In one Scotch Law,^ 
" 22,000 men are obliged to march to any part, where 
the power, intereft, and greatnefs of the King fhall be 
concerned." Thefe words have a great latitude; ef- 
pecially when they are to be expounded by the Duke of 
Lttiiderdak'. It were a large field, if I tell you of what he 
has done in Scotland. I am divided in my thoughts whac 
to move you. Though there is ground for an Impeach- 
ment, yet I am not fiich an enemy to his perfon as to 
advife that way. Since your lad Addrefs for his removal, 
I, he has been made an Earl; 2. has hadaPfnfion; and 
3. been made Commxi^ion^r oi Scotland. I fhall move you 
only, " Thar an Addrefs may be made to the King, tore- 
move the Duke of Lauderdale from his Prelence and 
Councils." 

Mr Montagu. ] Out of duty to the King, and not from 
difrefpetS: to ihe. 'Diike of ZMudcrdak, I fliall fecond the 
Motion. When I fee the Duke of Lauderdale and others 
added to the Privy Council, I cannot but think that this 
lafl; projeft (the new Council) was to fave themfelves, 
and not for th.e good of the Nation -, and what good can 
we expect from it ? It is to put new wine into old bot- 
tles, and new cloth to piece up an old garment •, and this, 
I fear, will be the confeqiience of the new Council. You 
have been (hown how clang^erous a perfon he is, of what 
a naufeous tongue, &c. His infolence to Lord Cavendijh., 
■who defervcs it not from any man, but for having the 
Duke oi Laudcrdalc'& ill will. I will not adviie to im- 
peach him, there arc fuch delays in Impeachments. No- 
thing is more ancient nor pat-liamentary than Addrefle^j 
and I fecond ihe Motion to addrefs. 

Sir Hugh Cholmaiidcley.} If the defign of thefe Gentle- 
men, that move for this Addrefs," be to mend amtirs, they 
• are in the wrong. Perfons have been changed and re-r 
moved in the Miniftry four, five, or fix times over, and 

neither 
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neither complaincs cndcd» nor affairs mended. Here one 
man is removed, and another friend put in his place. 
Unkfs you mend your maxims you will never iriend 
your Minifters. When, by niistbrnine, tiie King and his 
Court were abroad in the late times, probably they feli 
in love with the maxims of foreign countries. Whca 
the King came home, nu-ns hearts were fo full of glad- 
ncfs and tijeir eyes of joy, that it was thought a land- 
ing Army was moll for die King's fatety ; but now we 
think. Englijh hearts the fafeft guard for an Englijh Mo- 
narch. When we gave away the people's Money fo libe- 
raUy, the King fet ihe lefs regard on his own Revenue. 
In thofe days of joy, we took into our bofom, and into 
our Court, the children of Rome, and they, contrary to 
all hoipitality, intruded their Religion, againft: the hof- 
pitaliiy of the Nation -, chey debauched our youth witli 
Atheifm ; they had the confidence not only to atrempt, 
but pervert the greateft of our Princes, fatal to him and 
us. In a few words I will fhow you, that the Minifters 
that have niiilcd tlie King with ihefe principles, are noC 
merely Englifb Minifters — But a Motion forced and un- 
natural, that great familiarity, in the King's folitude, to 
foreign Minifters, and efpecially to the Ambaffador of 
Frame — They fay that Itanding troops are better for the 
King, than the Militia of Law — For Religion, there is 
jione fo gay and genteel as from Rome ; ours is four and 
morofe, and not debonair enough for the Court. If thele 
maxims be removed, I hope we may do well ; till then, 
all we do is to no purpofe. 

Mr Secretary CovenlryJ] The Motion made, " for an 
Addrefs, &c. for removing theDuke o£ Lauderdale " a 
diverted in an extraortiinary way by Chobmndeley, by lay- 
ing all the faults of the Government upon the King. If 
theDuke of Lauderdale has been an inftrument of what he 
has faid, he is not only fit to be banifiied the Nation, 
but the World too. By what he has faid, the Parliament 
is in fiult, the Nation in fault, and tlie King in fault; all 
m fault. It is not well to make reflexions upon tlie King, 
on any occalion, and 1 hope the Houl'e will not take it 

well. 
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well. He would have die French Ambafiador fet afide, 
and hopes the King's ftomach will the betccr retain our 
advice. He is angry with thelait Parliament: for an Ar- 
my and Garrilbns, and with the King for lending Forces 
beyond Sea, &c. I would know, whecher the Militia and 
the Army's being in wrong hands did not fend the King 
beyond Sea ? I move that no reflection may be upon the 
King ; and to put reflections on fo noble a Lord, with- 
out faying what you would have, is very odd. 

Sir Hugh Cholmondeley.'] Secretary Coventry is miftaken, 
if he thinks I intended to rcfle<5t on the King, My own 
duty and family put. me upon better things. I faid, " If 
maxims, &c, are not changed, it is to no piirpole to re- 
move Minifiiers. " Our fuflerings are liie punifhments 
of our own tranlgreflions. I humbly beg the King's and 
the Houfe's Pardon, if I Ipoke any tiling hotly or intem- 
perately. 

MrDalmahgy.'] I had rather the Duke oi Lauderdale, or 
twenty fucli, were made a Jacrifice, than that there ffiould 
be reflexions on the King. As for the Scotch Army of 
22,000 men, this has been formerly difcourfed of here, 
and it was made appear that Lauderdale was not in Scot- 
land, when that Law was made: hord Middleiott vfas 
CommifTioner. The Militia is great in Scotland, and 
they appear not above once or twice in a year. I ne- 
ver heard that the narrative of the Plot was printed 
in Scotland, and forbid to be piibliihed. I (hall only take 
notice, that I fuppofe what is alleged is only faid by iti- 
tormacion. No man in liis ftaiion has defeated thedcfigns 
of the Papifts more than the Dnke. When ten or twelve 
thoufand were up in rebellion in Scotland, all at a time, 
did n6t the Duke fliow himfdf a good fubjcdt ? As to the 
aflront which, it is faid, he gave to Lord Cavendip, he 
never put any affront, or fliadow of afiVont, upon him like 
it. It was faid, " That he Ihould point at Lord CavendrJJj, 
for coming into a Play-houle in the King's prefence, when 
the King had tbrbidden him." And other tilings have 
been faid, which the Duke knows nothing of. But if I 
know any particular adcions oi \\\%in Scotland, contrary to 
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his duty, T would fay nothing for him. I never faw the 
French Ambaflador with him, and I frequent his houfe. 
I am ready to condemn him if guilty, and excufe him if 
innocent — And the King has declared, " That he is not 
fatisfied of any ill thing he has done.'' 

\.sytdiCav$ndtj[h,'\ The honourable Perfon named me, 
as having received an injury from the Duke oi Lauder- 
dale. I had a mark formerly of the King's difpleafure upon 
me, and it was my misfortune. If the Duke oi Lauder^ 
dale has injured me, I have forgiven him long finc€. I 
wi(h I could as eafily forgive him the injury he has done 
the Public. 

Sir^hom/is C/arges,] I expefted not this Motion, elfel 
fhould have been provided to give you information, &c. 
Four years ago, you were alarmed with fomething of the 
Proceedincrs of this Lord. I was Chairman then of the 
Committee for Affairs relating to Scotland^ &c. and, that 
morning, the Parliament was prorogued. It appeared then, 
that this Scoub Army might march into England^ &c. It 
is true, that, when Lord i?i?//&^j was Commiflioner^ the 
Parliament of Scotland made a general Law for the Mili- 
tia, but this Duke modeled them into Troops, and made 
the "Army ufeful. But it is as if this man intended to 
dethrone the King by it-, for in the laft Claufe of that 
Aft, it is wholly in the hands of the Privy Council of 
SiotJithd to raife and difpofe of that Army. In the Scotch 
RelDellion, 1640, the Privy Council there had no autho- 
rity by Law, but now they have the authority of an Aft, 
to come into England to back them. By their Aft of Su- 
premacy, and the King's perpetual Power in all things 
concerning Religion, he may fet up Popery there, or any 
Religion, when he will, and have an Aft ready cut and 
dried for him. Another Aft makes Field Conventicles 
death, but the Papifts may appear how they will. This 
Aft is only for Proteftant Diflenters, and if a Popifh 
Prince come to that Crown, he may do what he will ; 
and we then thought that thele Laws were dangerous to 
the Kingdom. Another thing occurs to me. Rigour 
of death is not enough for keeping Field Conventicles, but 

whole 
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whole Armies quarter upon them, and confume thei 
whole Country, for the offence of fome particular men- 
OnJy by an arbitrary Power, fweep all away — Club- 
Law, and Sword-Law. The Civilians fay, " Proteftion 
follows fubjeflion, and fubjeftion and proteftii>n are 
reciprocal." When chief Governors let themfelves 
loofe from Laws, their conditions of obedience are abfol- 
ved. If they interpret the marching of that Army 
" where the King's greatnefs Ihall be concerned, &c." 
they may overrun you when they pleafe. The chief 
Article againft Lord Strafford was not only for prefling, 
by his Counfel, to fubvert the fundamental Laws of Eng- 
land, but in /«/a»£i for quartering foldiers to execute Royal 
Commands, and, as much as in him lay, to make a 
divifion betwixt England and Scotland. This Law of the 
Militia of Scotland is a hoftile Law againft: us. Ireland 
is a Kingdom under the fame Law with us, but ScoUand 
is under another, and Lauderdale cannot be tryed here 
for offences done there — It is time to look about us, that 
fuch perfons be not near the King. If any man be under 
oppreflion in Turkey^ he may have his grievance heard — ■ 
Some of the Nobility cameoutof 5«^/.aW to complain of 
Lauderdale, but the King was fo beleaguered, that they 
were here month after month, before they could be heard, 
and, by the arbitraryinfluenceof this man, they could not 
come to the King to deliver a Petition. There occurs to 
me fomething more remarkable; that at the beginning 
of the unhappy Civil War, though Lauderdale was but a 
young man, yet he was ftirring to fupprefs arbitrary Go- 
vernment. He led the dance in Scotland, and we follow- 
ed in fff^/dW; and it is remarkable, that he who brought 
us into a War againft arbitrary Government then, Ihould 
be for arbitrary Government now. 

Mr Harbord.'] I hear it faid, " That we cannot take 
notice here of things done in Scotland, fo as to punifh 
them." 1 would fain know, why the fubjcfts are not fo 
happy now, as at the King's Reftoration. When the Mar- 
quefs of Argyle was in the Teintr here, he was tranf- 
Voi,. VJI. Q mittef" 
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mitted into S-cotlaml to be tryed there, I would have the 
Dvkt of Lauderdale fent thither, to be tryed there. 

Mr Bennet, ] Send the Duke of Lauderdale home ; fend 
him home, with Cleveland's two verfes on his back, viz. 

'* Had Cain been Scot^ God would have chang'd his doom, 

*' Not forc'd him wander, but confin'd him home." 

Lord RujfeL'] If I change my opinion, I ought to give 

you a reafon for it ; but not knowing any one thing that 

the* Duke of Lauderdale has done, to caufe me to 

change, my opinion, fince the laft Addrefs by the laft 

.Parliament to remove him, I am of the fame mind ftill. 

■ Sir Thomas Meres.] Here are no more of the Duke of 
Lauderdale\s Nation than Mr Dalmaboy^ and though of 
right he ought not to fpeak again, yet pray let him. 

'. Colonel Birch,'] I was one of thofe that fat here, when 
this Duke had the like defire before, from the other 
Parliament, which I hope he will have now. It is faid 
hyDalmahoy^'^^ That Jefuits were amongft the Field Con- 
venticlers in Scotland.'* If fo, they were very fafe ; 
but the. Conventiclcrs .were executed, and one hears not 
a word of them. It is faid, " That what we charge Lauder- 
dale with, was done before the Aft of Grace." I fpoke 
againft that Aft dien, for it was to ferve another turn -, 
it was not prayed by the Commons of England^ but for 
the fake of three or four Perfons to begin the game again, 
in hopes to have better luck. If there be any arbitrary 
power in the World, it is in Scotland:, and I fear this Duke 
may go through with it here, he, and three or four more : 
It may -be the French Ambaffador. We, in this lower 
- World, thinkihe carried on things then. They had furely a 
rfjirther defign in Scotland : When they brought the High- 
lland^sdown, a people hardly civilized; I feared it was 
£0 provoke them to raife Rebellion. The great affiflance 
:t6 the Grown oi France y fent out of Scot landy was it not 
ptioved at the Bar ? And thofe who refiifed to go, were 
fent bound aboard afhip, and after the King's Proclama- 
tiori too, that none ftiould be fent over, &c. The Perfon 
that informed you of it was Mr Murray ; he was clapped 
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up clofe Prifoner, and appears not yet*. Next, this 
Duke had a Penfion out of your devoted Money to 
the Navy, the Cuftoms. I think, the King is in the 
way of ruin, if fuch perfons be about him j and I move 
as before. 

Sir Francis J^Finnington.'] This Debate is naturally be- 
fore you. I hoped this Lord had been diflblved upon the 
laft change of the Privy Council. There are Honourable 
Perfons, of bothHoufes, of this -new Council; but fee- 
ing this Lord ftands ftill a Privy Counfellor, and has 
ftill the fame Enfigns of Honour, I would addrefs for 
his removal. Since the King has called a new Parliament, 
and we have hopes of putting all things to right, it is 
very natural to put all things to right. Therefore I de- 
fire you would addrefs. Arbitrary power is the more rea- 
dy to be exercifed here, for being begun in Scotland. 
What has been faid in this Lord's excufe, makes hini flill 
a Criminal. It is faid, " That he has the King's general 
Pardon, &c. and may be tryed in Scotland.'** But if he bp 
Commiflioner there, it is almoft Treafon to do any thing . 
againft him. But Ifay, the fubje6ls of Scotland zx^ fub- 
jed:s of England. If any Scotchman comes into England^ 
and offends, he is to be tryed by EngliJIo Laws, and he ' 
may purchafe lands here. They participate of the be- 
nefit, of the Laws as we do, and ought to be careful of 
offending them (as in Cahin^s cafe.) I would know of 
Dahnahoyy when Lauderdale wrote to the King of ftrange 
apprehenfions they had in Scotland^ and was raifingan 
Army, and fiid, "I have made the King abfolute in Scot^ 
land^* and theBiihops are at his devotion, and all the fen- 
fible men in the Kingdom are under his- command, and 
an A6t of Grace has been fince. Is he fit to com.e near the 
King? — His principles do not confift with the Proteft- 
ant caufe. Ihavefo much love for my Prince, that I 
think it a dangerous ftation for him to be near the King. 
The laft Parliament could not prevail with the King to 
have him removed. There was a complaint then of the 
CounfeUors oi France^ and alhame that we' helped not the 

♦ See Vol. IV. p. 279-. ' 
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'roteftants •, but by fecrec advice we helped the Frsischf 
id the Proteftants will t'are the worfe for it for ever — 

■me went to the Dutch, for the fake of the Proteftant 

.eligion, but were forced to run away and hide thetn- 

;ives. If we cannot tell the K-ing who are thefe bad men, 

'e are loft, we are gone, and reprobate; and I hope the 

King will make this Duke an example for bringing his 

fellow-fubjeflsintofervitude and llaver)'i and therefore I 

move for an Addrefs, &c. 

Colonel litiii.'] I am much furprized at this matter, 
and much miftaken in Tome particulars. I did not 
think that any man that would not pals in the laft Parlia- 
ment would be in much danger of pafiing in this. Next, 
1 would have Gentlemen conlider in what ftate the King- 
dom Is, and what this Duke has committed ; he has been 
the great caufe of what was, or is, of our misfortunes. 
Thofe thathavefat in Councilfo many years (as jbmehave 
done) let them tell you, whether ever the Duke of Lauder- 
dale was on the merciful fide. I know not Iiow fome of 
us may have occafion lor the King's mercy ; and therefore 
I would not have him about the King. "When the laft 
Parliament made an Addrefs to the King for his removal, 
&c. they were denied and neglefted ; and it appears that 
tie is out of the reach of all Juftice. Some perlbns have 
•made a juftification of his aftions — The next day after 
*the laft Parliament made their Addrefs for his removal, 
he was in the very Chariot with the King — He never ar- 
rived to the Dignity of an EngUJh Peer, till he was under 
.the indignation of the £»5-/i^ Commons. It may be, that 
;an accufation of tlie Houfc of Commons is one of the fe- 
licities of man. The Sheriff of Northamptonjhire was 
committed to the Serjeant for a faife Return *, and (bon 
after he was knighted. We have impeached an Earl, , 
(Danby,) and he will prefently be made a Marqueis } 
and we may reckon from a Baron how to rate a Mar- 
quefs. Some may fay, " What have we to do with tht 
" affairs of Scotland ? " But we meddle not with the Siotcl 
Council ; it is becaufe he is an E-iigliJh Counfellor, that wt 
' See Vol. VI. p. 186. 
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Debates in Parliament in 1679. ^9Jm 
V-iuSdrers, &c. It is faid, "You may impeach him." But ' 
f^when you cannot remove a Counfcllor by Adcirefs, you 
\ lofe the Privilege you ever had. ^o Ed'uyardXM, ill advi- 
fers of the King were removed, and nobody wil! doubt but 
there are fuch now. In Ben. IV's time rhey were removed 
for mewing up the King, that he did not take advice from- 
his proper Council. 5 Hen. IV, the Abbot oi Glajlov.bury.^ 
his Confeflbr, and one of his bed-chamber; he had no 1 
-objection againft them, but difmifled them, becaufe dif- I 
I itarteful to his people. For that very reaf^jn, becaufe we I 
I 'have Bills of great cnnfequence before us, he that has put | 
, all obflriiftions to them formerly, I would have him re- '■ 
y moved. Tilt that be, we have no hopes they will pafs. ■ 
[Therefore, &c. 

Sir Tboiuas LUtlclari.'] I am pcrfuaded, that, in the I 
I completion things now Hand, they are far worfe with us, 1 
'&c. yet I am forty that thofe who were againft this Duke 
in the lafi; Parliament are fencing and diftinguifhing in this 
(He meant Capel, -whofe /Argument the Compiler did not 
bear.) I am for this Addrefs, to come to a Ihort iffue. 
The King told you, in his Speech, " He would take the 1 
advice of his Parliament, and next to them, that of his ' I 
new Council." I would now fain try what ifliie this firfl I 
imprelfion will have. If Cnpel, and the reft of the Pri- I 
vy Counfellors, be of another opinion in the Addreft 
againft this Duke, we Ihall be little the better for the ■; 
change. Try it now. 

Mr Garroway.] I have one Argument, andbut.a fliort 
one. I fear this change of the Council has done us no 
great good ; tlie old leaven is there ftill. We were told a 
tale, that tlie Jefuits, for whofe execution we addreffed, 
were fent for to the Lords, &c. * Let us try whe- 
ther thefey^;/j will be executed, or not; and this expe- J 
riment upon the new Council for removal of the Duke of ] 
Lauderdale, &c. I 

S\r Robert Peyton. "] This Duke has hindered the print- 
ing of Coleman's Tryal in Scotland. 

' This was delivered the day befoie, in a Mcflage from hi» Majefty, I 

O 3 Lord ] 
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Lord Huntingtower*.^ Thofe men fpoken of, &c. were 
raifed to fupprefs the Rebellion, &c. and Mr Oates in- 
formeci that there weje Jejuits amongft them. They 
were in actual Rebellion, and the King may quarter upon 
his luSjecls by the Law of Scotland. 1 know not why this 
Lord (hould be finglcd out, when many more were of the 
Cotincil at the time when thofe Advices (fpoken of) were 
given. He has done that in Scotland^ which was never 
done before in many ages, viz. he caufed the Aft to be 
printed for the Money given here for a War againft 
France^ and a r'roclamation. {This made many laugh,) If 
you remove this i^erfon, you will bring Scotland into Re* 
bellion. None are againft him there but factious perfons, 
and I fear it will not be long from hence. I know that the 
Duke oi Lauderdale denied thofe forces to go into France^ 
&r. And when you put the Vote for the Addrefs, I 
will be againft it. 

tord LavendijJo.'\ What calls me up is what is faid by 
Lord HuntingtGwer^ " That the enemies of this Duke in 
Scotland are faftious perfons." I know many of them, 
and that they are of as great loyalty, honour, and cftatcs, 
as any are in that country. 

Sir Richard Graham,'] I will anfwer that they were in 
no Rebellion, and thofe whom Huntingtower accufes are 
as good Proteftants, and of as great loyalty and eftates, 
as himfelf. Such as the Marquefs of Athol^ and Lord 
Roxburgh^ &c. 

Mr Harkrd.] Tn the laft Parliament, there were Mo- . 
tions for Addrefles to remove the Queen, the Duke of 
Tork^ the Treafurer, and Lauderdale, and you will fee 
,what influence this Lord had. Several Gentlemen, that 
voted for the removal of the Queen and the Duke of 
Torky were not put out of their Places, but when they 
voted againft this great Duke, they were removed. Judge 
you then what intereft he had with the King. 

* Grandfon to the Earl of Dy- Queen jfnne (till the Union) he 

/arty to which title he afterwards was Knight of the Shire for the 

fucceeded in his mother's right. County or 5«^/^, and was Grand-* 

In the Reigns of King William and father to the prefent Earl. 
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Sir Thomas Lee,] For fome few Apprentices, that pull- 
ed down bawdy-houfes, it was conftrued Rebellion iii 
them all ; fo has the Duke of Lauderdale declared them 
Rebels in Scotland. , "; ' 

Mr SacheverelL] You have been told of anihftarice 
of this Duke's zeal for War withFr^^f^ by his Procla- 
mation, &c. in Scotland — and that was. all* I have ob- 
fei*ved all along, that Lauderdale began thele arbitrary 
things in Scotland^ which he did afterwards attempt in 
England \ as the Declaration, &c. He began to fend men 
for France from Scotland^ and then here. What one acti- 
on has been done by him but arbitrary ? I hope you will 
refer it to the Committee, over and above the Addrefs, to 
inlpeft the Laws of Scotland^ and you will find the Duke 
is no friend to England^ nor Scotland, 

Refohed^ That an humble Addrefs 'be made to his Majefly, to 
defire his Majefty to remove the Duke of Lauderdale from all 
Offices, Employments, and Places of Truft, and from his Ma- 
jefty's Councils in England and Scotlandy and from his Prefence 
for ever. 

Wednefdayy May 7. 

A Meflage from the Lords, by Mr Juftice Atkins and Mrjuftice 
Dolben^ to acquaint th^ Houfe, ** That the Lords have appoint- 
ed Saturday next for hearing the Earl of Danhy make good his 
Plea ; that the Lqrds have refolved, that the five Lords in the 
Tower fliall be brought to their Tryals, upon the Impeachment 
againft them, on this day fevennight ; and that the Lords liave 
appeinted an Addrefs to his Majefty, for naming a Lord High- 
Steward, in the cafe of the Earl of Danhy^ and the other five 
Lords y and that the fame fliall be in Weflminfter^Hall" 

Sir Thomas Lee.] How your Committee ihould behave 
themfelves, at Lord Danby^s Plea, and what is to be done, 
I would have the Committee confider ; and that to-mor- 
row you would rife timely, that the Committee of Secre- 
cy may have five or fix hours to prepare for the TryaL 
They will have time little enough. 

Mr Swynfin.] Confider, this bufinefs cannot admit any 
delay. To-day. is Wednefday^ and you have but a (hort 
time to prepare for. Lord Danby^ &c* The Gentlemen of 

O 4 > the 



aob' Debates in Parliament in 1679, 

the Robe are not here : I woyld fend the Mace for them 
to the Bars, an4 when they arc come, fall upon the con- 
fideration of Lord Danby s Plea, upon what the Lords 
have fent you, and confider what you are to do. 

The Serjeant was fent to ajl the four Bars to command the at^ 
tjcndance of the Members of the Long Robe*, 

Mr Powle.'\ This cafe will govern itfelf by the Prece- 
dents of former times. It is faid, " The Precedent of Lord 
Strafford's Attainder is abolifhed, and what relates to it, 
&c." But in that cafe, after the proofs were heard at the 
Par, he defired that Counfel might be heard as to matter 
of Trcafon. The Coiinmons were only prefent, not as 
pleaders, and all the Houfe was there. I think they 
made a ftep toa far in it. I would have the Long Rohi 
heard. 

Sir Thomas Clarges.'] In Lord Strafford's cafe, you had 
Managers of the Impeachment, and he had Counfel at 
the end of his Tryal, not at the beginning.' The whole 
Houfe went up to denland Judgment againft the Earl of 
^ J)anby, and if Counfel come to juftify the validity of this 
Pardon, I would advife you to lend nobody at all to hear 
it : I would take no notice of it j and pray hear the opini- 
on of the Robe. 

Colonel BircbJ] I know that Provifo in the Bill of Atr 
tender of Lord Strafford^ " That it fhall not be brought 
into example, &c.*' is that the Judges fhall have no power 
in declaratory Treafon, &c. ^nd it is generally miftaken, 
as if the Power of Parliament, in declaratory Treafon, was 
taken away by that Provifo. I defire, if that be declara- 
tory, as to the Judges only, that that Precedent may be 
cleared up to you. 

Mr Swynfin.'] It is not that Provifo that is fuppofed, 
which takes away that power from Parliament, &c ; bui; 
that Statute you made in reference to reftoring the Earl of 
Strafford^ in repealing the Attainder, &c. that is confide-r 
rable. In that there is a recital of the whole Proceeding 
againft him, by Articles of Impeachment j how far that 
proceeded ; and when that was left, how the Parliament 

* This is not mentipncd in |faf Jouri^al. 

went 
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went by Bill of Attainder 1 and the revoking Claufe takes 
away ail rhoie Proceedings, The Record taken out of the 
Lords Journal, and that way never to be ufed in PaiJia- 
inent. It was fo far urged in anorher cafe, (that of the 
Earl of CUrer.don,) that it became a Queflion, whether a 
Peer, accufed of Treafon, flnoiild be imprifoned without 
fpecial matter. That being the cafe, that Statute of the 
Kepeal, &c. ought to be read. 

Mr Wogan.] On the conclufion of Lord Sirefford's 
Tryal, a point of Law did arije about accumuktive Trea- 
fon, and the Lords would not judge him upon it ; and fo 
tthe Commons withdrew, &c. and then they brought up 
a Bdl of Attainder. It is below the Dignity of the Hotife, 
for their IVIembers to argue with Lord Daxl^'s Counfel ; 
but it is convenient that fome Members do go down to 
inform ihemfelves what the Counfel will fay, as to the 
Pardon, &c. The Statute of R. II. was made, that the King 
ftiould not be deceived in any Grant 1 that all Pardons^ 
and other Grants, fhould pafs fuch hands and Offices, Sec. 
I fuppofe that Lord Dmily's Counfel will juflify the iWa 
cbftante in the Pardon, &c. Next, whether a Pardon 
fubfequent to an Impeachment is pleadable, and the King 
by a Pardon can prevent the matter, &c, and whetiier 
there be fuch an inteiefl: in the Commons, that the King 
cannot pardc^n, pendente lite ? 

Mr S'jr^nfin.'] FirH:, take the Lords Mefiage into con- 
lideration ; but if, upon that Debate, any thing arifes, then 
it is needful to read the Aft of Repeal of Lord Straffi/rd'i' 
Attainder. 

Mr Powle.'] I would have that Aift read, to dear Gen^ 
tlemens minds. I fee nothing in tliat A<5t but that you I 
may go by Bill of Attainder. 

The A£t was read, 13 Char. TI. Chap. 29. 

Serjeant Maymrd.'] The Lord High Steward is not 
only in Dash's Cafe, but the five Lords, &c. I under-' 
ftand not what the Lords mean by a High Steward *. 

"TheuneafincTiwhich theCom- in the King's breall to put a (top 

/nons ftiowed on tKis occafion, to all their Proceedings hj j-efu- 

^rofe from 3 jealoufy that the Jing, or delaying to conftiiutc, 9. 

Lords meant diereby \a Ipayc it Lord Steward. B^alph. 
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He may have a name, but not office. There are but two 
ways of Tryai in Treafon or Felony ; either the perfon 
is indifted, and trycd by a Jury, or, if he be too high for 
the ordinary courfe of Law, by Impeachment. But ia 
the ordinary courfe of Tryal of a Peer, the Lord High 
Steward appoints what Lords fhall be Tryers, as many 
as he pleafes above the number of twelve ; but this quite 
differs when a Lord is tryed by the whole body of Peers 
in Parliament. The High Steward is not then Judge in 
matters of Law, but every Peer particularly. In Pra-^ 
munire the Lords are tryed by themfelves, and they can 
have no challenge, and though three or four of his ene- 
mies were named of the Jury, if that could be fuppofed, 
he can have no challenge. A Commoner may challenge 
thirty-five at Common Law, becaufe he likes not the men 
peremptorily,, but the High Steward can admit no chal- 
lenge, if the Lord to be tryed have ever fa good a caufe 
to Ihew. But what I drive at, is, that, in the ordinary 
proceedings of the Lords, the High Steward is in the na- 
ture of a Judge. A man indifted at the King^s Bench 
cannot plead not guilty, if he have a Pardon, but may 
plead his Pardon. The Lords can have no challenge^ 
becaufe the Baronage and Peerage of the Realm are their 
Tryers. I have obferved, that when Lords have been 
trycd, the Steward of the King's Houfhold has been Lord 
High Steward — Now the Lords have a High Steward. 
The cafe of Lord Danhy ai^d the five Lords is vjery dif- 
ferent ; the cafe of the five Lords is fad to be tryed, but 
in that of Lord Danhy there is no fa6t to be tryed, for he 
plead3 his Pardon. Call him a High Steward, or what 
you pleafe, but the Lords try Liord Dauby. Now the 
Qiicttion is, what you fhall do in this cafe ? It is a cafe 
that never happened before. A man queftioned for fuch 
high' crimes never pleaded a Pardon ; the thing was never 
done, and therefore I cannot tell you what has been done. 
In Lord Strafford""^ Impeachment, twelve perfons were 
named of the Secret Committee ; they examined the 
whole bufinefs ; it is now thirty nine years ago. They de- 
fired fome of the Long HoL"? to be added i thereuppa I 
' was 
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was added to prepare the charge, and make good the E- 
vidence. There is a worthy Gentleman now 6i the Houfe, 
(Sir Charles Harbord^) who was one of the twelve -, he 
may inform you whether a High Steward was named ; 
be pleafed to hear him. Sir Anthony Irhy was of the 
Houfe then alfo. 

Sir Charles Harbor d. ] He was not then High Steward 
as in other cafes, for here all the Peers muft give their 
Judgments ; there was *' Guilty, or not guilty ?" But here, 
in Lord Danby\ cafe, is no fuch thing ; he puts all upon 
the King. This whole thing is in point of Pardon. I 
will ferve the Houfe with the beft information I can. 

Sir Henry Ford.] I was prefent at Lord Strafford's 
Tryal •, the Earl of Arundel was Steward of the Houf- 
hold, and Lord High Steward then. 

Serjeant Maynard.] I know not what he was, whether 
High Steward or not, but he was a neceflary perfon to 
hear the Evidence. 

' Sir Charles Harbor d. ] Maynard has told you true ; he 
was not High Steward to name twelve Peers, but only 
to hold the Court of Peers below in Wefiminfier-HalL 
The Lord High Steward, in Lord Strafford^ cafe, was ' 
quaft a Chairman, to put Queftions. My opinion is, 
that it is beft for you to appoint Members to be prefent ; 
elfe you will never be informed what the Counfel fay, as 
to the Pardon ; but not to bandy there with Counfel. 

Sir Francis Wmiington,'] There are feveral matters un- 
der your confideration as to the five Lords : I would not 
clog this Debate relating to the Earl of Danby with them. 
There is nothing that the Lords have done, as to the five 
Lords, but what is regular and cuftomary. There is a . 
difference ; when an accufation is in full Parliament, a 
Lord Steward then is but in the nature of a Prolocutor. 
In vacancy of Parliament, upon the Tryal of a Peer, a 
Lord Steward is appointed by the King ; but in both 
thofe cafes, they are no niore Judges* than the reft of the 
Peers ; and methinks it is not worth your curiofity to 
debate it. On the contending it, as to Danhy^ I will of- 
|er you my thoughts, As I have been always fenfiWe of 

this 
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this Pardon, I Ihall never have ariy comfort to come tm 
Parliament again, if that be a good Pardon. Now the 
Queftion is, what method you will take, that you may 
not be prejudiced in your caufe. Danby puts his life up- 
on his Pardon. For his Counfel to appear for him to 
juilify his Pardon, that is not irregular at all ; that is a 
right due to the prifoner; but the Queftion is, how the 
Commons muft demean themfelves, whilft the Counfel is 
to be heard ? I apprehend that Banby will come to the 
Lords Bar, and have his Pardon argued, and the Com- 
mons not be prefent at all. And upon Debate of Coun- 
fel, either the Lords will allow it, or if they conceive it 
doubtful, they will fend you word •, but you are not to 
advocate' it with the Counfel. The Lords Meffage tells 
you, " That they have appointed Wejtminjler-Hall^ &c." 
But the Lords fitting, being not local, they may go from *^ 
one room to another, &c. but I am utterly againft the 
Houfe being there. In Lord StraffortPs cafe, the Com- 
mons were prefent, becaufe they were to make good 
their charge ; but in Danbyh cafe, here is nothing but a 
Queftion of Law about the Pardon. You may go and 
hear the Counfel's Arguments as private Gentlemen. If 
their Arguments ftick not with thfe Lords, you will hear 
no more of them ; if otherwife, they will fend them you 
down — It is not for us to debate their Proceedings, but 
where it is prejudicial to our caufe. If they doubt, the 
Lords will give no Judgment, and they will communicate 
the Arguments to you, and here it comes naturally for you 
to argue againft the Pardon. 

Mr Sacheverell.'] I defire the cafe may be a little open- 
ed. I fear you will find fome difference with the Lords 
about the Lord Steward, &c. I would have fatisfaftion, 
wherher, before Lord Strafford's Tryal, there was ever a 
Lord Steward in cafe of an Impeachment from the Houfe 
of Commons ? Then let any man (how me how, if there 
be a Lgrd Steward, you can confer with the Lord Stew- 
ard's Court, and the Lords no Houfe •, and there is an 
end of your conferring, they not being a Houfe. I would 
know, whether there was ever a Lord Steward to try 

mattej: 
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matter of Law ? I fear the Lords will undo one point I 
of Impeachment that they have already admitted. If H 
they get that point of a Lord Steward (appointed by th^ J 
King) in time of Parliament, they will get it out of Par« 
liament too. •« 

Mr Pewle.] I agree that, before Lord 5/r(!jfflri^sTryaJ,^ 
there was never any Lord Steward appointed for Im- S 
peachments, but oiit of Parhament only, upon TryaljJ 
in Appeals in Parliament. A Lord Steward was not apJ 
pointed, but was hereditary in the Duke of Lancajlei^^ 
I R. II, an Archbifhop ai Canterbury was tryed, and theijM 
■was no Lord Steward. But in Impeachments the onlya 
cafe is in Lord Strafford; but the ill confequences were j 
iiot ther. objctfted, for he was not properly ?s a Lord J 
Steward, but diey fat as a Iloufe oi:' Lords, and theyj 
fpoke " My Lords," when our Managers gave it theiH| 
appellation ; whereas the Lord Stev-ard is called " hiM 
Grace," when applied to. That Jhuws plainly, thacl 
they fit as a Houfe of Lords, and not as a Court. Bcsl 
be he Steward, or what he will, if the Lords be under the i 
notion of a Houfe of Peers, there is no encouragemei^ I 
by it to try an Impeachment out of Parliament. Now \ 
the proper Queftion is, what Meffage is proper for you t& j 
return to the Lords ? I think it may be, " That yoip \ 
will attend the Lords, to make good your charge againffe I 
the five Lords." But you ought not, as a Houfe, hf'\ 
your appointment, to be there, to hear the Counfel for^ 
Lord T)anhy'& Pardon. Having once palled your Judgw | 
ment, it would be too precipitate to go to argue. I 1 
would fignify to the Lords, " That you v/ould not be pre- \ 
fent by a Committee, nor the Houfe," It is an improper ] 
courfe in the Lords, to go to Weftminftcr-Hall to hear a I 
Pardon argued. Whenever we go there, we treat with 1 
them, and fpeak to them, as a Houfe of Lords, and nQCa 
as a Court of Judicature. The Lords have appointed a I 
day for the Tryal of the five Lords, which you mif g 
prepare for, but as to Lord Danhy, Sec. it is not fit th« i 
j'ou fhould be prefent by yovirfelves or others. j 
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Mr Vaughan.'] I am againft your going, when Lord 
Dayihy appears, for another reafon. You go to hear 
your own Vote arraigned before your faces, and I would 
not be he that (hould be a Counfel for Lord Danly 
to do it. 

Mr Paul Foley,] In the cafe of tVeJlon^ there was «no 
Chancellor in R. II. If he was a Bifhop, he could not be 
prefent ; but it appears by the Rolls, that there was no 
Lord Steward appointed by the King, but by the Lords. 
Now whether we be prefent, or not, I challenge any man 
to fhow me any Impeachment tryed, and not in full Par- 
liament. That being fo, how can any man have a Par- 
don pleaded, and we not there ? 

Sir Francis IVinnington.'] With your leave^ I will fpeak 
one word more. The Impeachment is in the name of all 
the Commons of England^ and they are all parties to it. 
The Lords, by affigning Da7tby Counfel, are Counfel 
againft themfelves. Lanc^ the Attorney General, was 
allowed to be at Lord Strafford's elbow ; but I would 
have a Precedent fliowed me, when ever, a charge being 
-confcflcd, any Commoner came to argue us out of the 
cafe. I defire to know, whether, if the Lords do af- 
fign Commoners of Counfel for the prifoner (Danby) 
thofe Commoners are not parties ? The Judges are in- 
differently to declare the Law ; fo are the Lords ; and I 
'look upon it as a high matter, for Commoners to be of 
Counfel in this cafe. If the Judges opinions are afked, 
there it is necelTary for you to be in full Parliament, that 
the whole Commons may fee Right done by them. 

Sir William Coventry J\ I fhall not meddle with points of 
Law. I heard it faid, ** That Counfel ought not to ap- 
pear, becaufe they are Commoners, but that the Judges 
may argue this Pardon, &c." But they are Commoners, 
as well as all the reft of the Counfel. A Commoner may 
be impeached by Commoners, and therefore in favour of 
life, I would not have things reftrained. If the Judges 
be in Purgatory, a middle ftate betwixt Lords and Com- 
mons, I never heard that before. In the Lords Houfe 
the Judges cannot open their mouths, but by command 

of 
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<of the Lords ; and it is but juft, that Banby fliould have 
fomebody alfo to plead for him. It is fit to confider 
what part you will take in this matter, if we are fent 
there, neither as a Houfe, nor Committee, nor Mana- 
gers, and if Law be argued there, and only onDanly's 
fide, where fhall the Commons be heard to argue? 
When we took exceptions only at the place that Lord 
Mordaunt fat in, when we impeached him (which was 
upon a ftool within the Lords Bar,) about that nicety 
the I^ords would not admit fo much as Conference. If 
you have Lav/ to maintain the invalidity of the Pardon, 
come with it; for in this, you come not fo near a co-or- 
dinacy with the Lords as in Bills. This is Judicature. If 
you put this too forward, the Lords will fay, " It is your 
fault that you appear not ;" and fo I know not where 
your Arguments will ever be heard. I fpeak with great 
tendernefs in a thing out of my way ; and the matter is to 
obliterated, and hard to find in ancient Precedents. Now 
I would move you to have the Committee confider, whe- 
ther Danbyh - Counfel fhall deliver their Plea in writ- 
ing, and then you will make no fcruple in anfwering 
that. 

Ordered^ That a Committee he appointed to confider of the 
Lords Mef&ge, and to fearch Precedents, touching the Methods of 
Proceedings, &c. 

Thiirfday, May 8. 

Sir John Trevor reports the Addrefs, &c. for Removal of th« 
Duke oi Lauderdale. See it at large in the Journal. 

Refolvedj That the Houfe will prefent it in a body*. 

Sir Thomas Clarges reports from the Committee, &c. the Me- 
thods and Circumitances of Lords Tryals : That they looked 
over Lord Strafford's Tryal — Forty Commoners and twenty 
lK>rds were appointed, who did afTert and agree what Methods 
were to be obferved in the Proceedings. The Committee order- 
ed him to report no Opinion, but barely Matter of Fa<^. 

• To this Addrefs the King f\yer j" which however he never 
coldly replied, " That he would did. 
con^der of it, and return an An- 

Sir 
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S\T Thomas Clarges.'] In the Precedent of Lord Straf- 
ford's Trya], I find that he liid his Counfel, but they did 
not interriipc the Evidence, but when all was done they 
fpoke 10 matter of Law j but here in Lord Da/ily's cafe, 
, the Lords begin with Counfel. The Committee did think 
it the fafell: way to fend for a Corifcrence with the Lords 
to agree to methods, &c. 

Mr Hampden.] I know not what reafon has induced 
the Committee to this opinion. So far as concerns the 
five Lords in the Tower, chey have done well 1 but what 
is this to your bufmefs of Lord Danby? Will you go 
and adjuft it v^ith the Lords, whether you Ihall be there, 
when Danby is there with his Counftl ? Or will you 
treat with Danbfs Counfel ? It concerns not your fcrvice 
to go, and !efs your dignity to go — It may be, another 
Queftionwill be, Whether he fliall have his Counfel, or 
not ? However, do not this. When you manage, &c. 
that is another cafe. Take your own Refolution in it. 

Colonel Titus.'\ It will be abfolutely necelTary for yon 
to go and examine the circumftances. We have pafled our 
Judgments, " That the Pardon is not legal," and the 
Lords have given us notice, *' That they will hear Dan- 
k^hy his Counfel, to the validity of his Pardon." Sup- 
pofe we are not there, and the Lords hear his Counfel, 
and there be no objection againfl: them, and the Lords 
arc convinced, or not convinced, and Vanby has many 
friends amongft them, and they fay it is a legal Pardon, 
then we have brought our bufinefs to a fine pafs ; 
Danby is acquitted, and we know not how he is acquitted. 
To hear, a: leaft, how Counfel acquit themfelves, I 
would appoint a Committee, and move the Lords, &c, 
10 appoint another, to adjuft this matter, as was done in 
the cafe of Lord Strafford. 

Sir Thomas Lee.] I think it hard for you to delegate 
your Power to a Committee in fo great a difficulty as you 
are upon. The Lords having told you they would try 
Vanhy, &c. in PVeftminfter-HiiU, and you not prefent, I 
know not what you will do after it. I am not verlcd in 
thefe matters of a Lord Steward, to declare in matter of 

Law^ 
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L.aw, &c. and many difficulties wiH arife upon you, (hoiild 
rou dcfire a Committee ot Lords, &c. without informing 
thsm of the grounds and reafons, and make objcftions 
againft the method they are in. ''j 

Sir Tbomai Clargei.] All the Committee agreed that ' J 
this method fhould be taken, but left it to you, withouC_ I 
any Opinion given. In the Extratfl: of Lord Straff'crd's I 
Tryal, &c. tlie Lords fent down Lord 5/r(ijfi>»-i's An- J 
fwertothe Articles, &c. to the Commons, by Mr^f//-^ 
lock: " They fend ro this Houfe to prove the Charge»«B 
and manage the Evidence, by Members of their own."* 1 
For hearing, in iVeJiminjler-Hall, &c. implies the Com- =1 
mons prefent. They might cHe hear theCounfel at their ' 1 
own Bar in the Lords Houfe. It was agreed by tiie ,j 
Committee, in Serjeant Maynard's Chamber, to be the'^ 
fafeft way, and the beft method, to follow the Precedenc^J 
■of Proceeding in Lotd Strafford'^ cafe. ■ "^ 

Mr Bofaiwefi.] The Gentleman (Talbsl) wholly mif-'l 
takes the thing; for the Attainder of the Eatl of ■ I 
Strafford is repealed, but not the Impeachment. They 1 
are two diftlnd things. The accumulative pare only is'\ 
repealed. ' J 

Colonel Tilus.'] Can any man think that the method" I 
of Trj'al is altered? Can any man think that, becaufe- I 
an axe was carried before Lord Slrufford^ that forma-' I 
lity is repealed? Or that tke Lord Steward's Office ia' I 
repealed ? ■ I 

Mr Vaugban.'] I do not think it for ourDignity to be' I 

prefent in iVefiminfter-Hall, when Dcnby is there, &c.. I 

When an Accufation is made in Parliament, it is not I 

by a particular Member qua fuch, but it is the Accu-' | 

fationof all x.\\& Commons oi England. Every Commoner*. I 

[ of England is here prelent, and the Counlel are Com-' m 

I moners, and you cannot be prefencj but this you majr'.B 

r do, you may punilh the Counfel j tor they affirm by theii' -I 

Arguments, againfl a Rcfolution you have taken. YorfJ 

ought, at a Conference, to tell the Lords, that you can- I 

not be there prefent, but defire Daiiby'i. Keafons to be j 

~ Ivc Lordi Ri'^fons, &c. AndjB 
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then you may (how the unrcafonablcnefs of youf being 
prefcnt to hear the Counfel argue. 

Mr Paul Foley. '] At the Committee, all were of opi- 
nion, that no Lord High Steward had ever been appoint- 
ed by the King, unlefs in Lord Strafford^ Tryal \ and he 
was but in the nature of a Speaker^ and he can do no 
h(^rm. As there was no Precedent of it before, fo, I be- 
lieve, the Locds were led into a miftake. If we can fhow 
a. Judgment given upon an Impeachment, without a 
Lord High Steward, ^ then the Lords may wave it. I 
am of opinion to prevent the prejudice that may come by 
the Precedent. I have informed myfclf of the Commiflion 
the Earl oi Arundel had for Hi^h Steward at Lord Straf- 
fardh Tryal: If there be no Commiffion but that, the 
Londs may make their Speaker; the King may make one 
when he pleafes. The Chancellor is Speaker by Com- 
miffion. But if there muft be a Commiffion to try Peers in 
Parliament, I know not but that it may be Error, a^ much 
as^ if the Chancellor fhould give Judgment in a cafe of 
the King's Bench. Another thing was difcourfed at the Com- 
n(iittee, whether the Houfe fhould be there in perfon i But 
there was no cafe found of the Pardon, &c. Man^^of the 
Impeachments in Parliament, and all the fteps to condemn 
or acquit, are to be in full Parliament, and that is a 
reafon why we ought to be there. The Lords, it feems, 
expedt our company to hear the Counfel for Da7tby*s Par- 
don. In Lord Strafford'*s cafe, when the Counfel argued, 
the Commons were all there, and the Counfel were as 
private Gentlemen affignii^d him, and the Lords refolved 
IB their own Houfe. I'his morning, at the Lords Houfe, 
J. looked over the Order. I'heir Order is reftridive, " to 
hear what Lord Danbyh Counfel has to fay, in juftification 
of his Pardon," If the Lords think it not reafonable to 
condemn him, unlefs his Counfel be heard to matter of 
Law, we may be prefent, and return again to our own 
Houfe. 

. Mr Powle,"] There pafled an opinion current in the 
Ilouf^, &c. which Igave into, but fmce I have thought 
of it. In 2 1 R. II, in the cafe of Lord Cobham^ Judg- 
ment 
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ment was pronounced by the Duke of Lanciijler, Lor^ I 
High Steward. In the Archbifhopof Ctfwif/'^w^i's Try-»_ I 
al there is nothing of a High Steward; but in Lord ■ 
Cobham'^ ziXe., it does exprefsly appear, that at his Trya I 
there was a Lord High Steward, by exprefs direiftion:, I 
For the High Steward is rather the Lords fervant, 0^ ■ 
Speaker, than a Judge, or Direftor of the Court. Thei^H 
is another Note in Placila Cerent Parliamenti. Tiiere it; ■ 
particularly a High Steward appointed, &c.' And that \ 
probably is the reafon, why the Lords admitted a High 1 
Steward in Lord Slraffbrd's cafe j and fince it has beeri M 
admitted, I fee no great injury in it. Counfel was af- I 
figned Lord Strafford to a particular point, as to th« ■ 
Pardon of Lord Danby. In the fame Parliament of R^ I 
ll, was the cafe of Aruvdel, Archbilhop of Canterbury, J 
(Then five Lords appellants did appeal a certain numbd( I 
of Lordsof HighTrea(on in plena Par liamento, forobtaln* I 
ing and exercifing a Commiflion.) In 1 1 A. II, he pleaded ■ 
his Parclpn. All was done for the public good. Anothef I 
he pleaded, ly R. II. They did, by AA of Parhamcnt, re-' j 
verfe that A£t, 1 1 R. IL— -i Hen. IV, though the thing*. I 
Were condemned, yet the manner of Proceeding wail 1 
not condemned. The Commons requefted the Lordj, ■ 
Judgment as to that particular Pardon ; who judged it 'm 
to be a blemifhment to the King's Royal Crown and Dig-» I 
nity, andfurreptitioufly got, and voided it by Aft, &c« I 
Then the Lord Steward, the Duke of Lancajlsr, acquajne- '■ 
cd Archbilhop y^raW^/, " That his Pardon was repealed I 
by Ai5t of Parliamcnr, and if he had nothing eife to fay tj 
for himfelf, he mull pafs Judgment upon him." Andf ■ 
he was banifhed. Now I dcfire you to confider, whethot I 
this Record I have mentioned is not fit to be tranflatetL V 
Now whether the King can pardon is a Dcclaratiorr of .■ 
the Law, and, in points of declaring Treaicn, the Com-i ■ 
mons joined with the Lords. It is worthy your confide- a 
ration, whether, if the Lords declare that the King has J 
this power of pardoning, all the Commons are not con-t 1 
eluded by it. I am clearly of opinion, thai, whcthee ■ 
you go in a body, or in a Committee, to ffeJlmiaJiei-'fitiU, M 
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it is againft the Dignity of the Houfe. Now by fblemn 
Vote you have declared this Pardon to be illegal, you to 
tit and hear Counfel arraign yopr Vote, is very indecent. 
You may let your Members go asfpeftators — Elfe you will 

»go to try a man, after you have given Judgment — You 
hear that yourfelves are precipitate. Therefore I would 
fend a Meflage to the Lords to take what courfe they 
pleafe, to inform themfelves of the Pardon, but that you 
will not hear it argued. If the Lords pleafe to confer with 
you on the Reafons why they cannot judge the Pardon 
void, it may be for your honour. 

Colonel Birch.] You have heard from the Lords,, 
that they have fet a day for Tryal of Lord Danly ; that 
is, his Pardon. In the cafe of Lord Straffordy there was 
a Committee appointed, &c. If you will put things to- 
jgether, I would defire a Conference with the Lords, that 
a Corhmittee of Lords may join with us, to confider of 
the ways, not only of having Counfel in Lord Danby^s 
cafe, but that what relates to the five Lords may be put 
into method. 

Mr SacheverelL] I think this is a weighty point, and that 
it ought to be confidered of. As for that of Daniy*s Coun- 
fel, I would only put the Lords to declare how far they 
will make ufe of it. Next, " That we hope the Lords 
will not introduce any new method of Proceedings. That 
as you have fearched Precedents, fo they may likewife." 
And I hope the Lords will not go any unufual way of 
Tryal, but the ufual. Next, I cannot apprehend what 
fliould induce the Lords to addrefs the King for a Lord 
High Steward, fince the Proceedings in Parliament, of 

. like nature, have been in full Parliament. Next," That the 
Commons do not doubt to give the Lords fuch fatisfaftion, 
concerning the Pardon, as fhall convince their Lordlhips, 
&c.*' And I doubt not but the Lords will give you fuch 
fatisfaiVion as that the matter will be fettled. 
• Sir Thomas Chrges,] I like the matter well, but not 
the mjinncr ; for this will beget Conference upon Confe- 
rence witliOUt end. I would rather fecure the thing by a 
ConiiuitLce of both Houfes, and then the Queftion 

about 
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about the Lord Steward, and the Qiieftion about the Prc^ 
-cedents, will all be fettled. Conference will be tedious, 
and the time will not bear it. 

Sir Richard Cuji.^ That way laft propofed will be loij.-^ 
ger. It muft be by Debate, and fince that end canncjt. 
be foreleen, I rather clofe with StickrJercH's Motion, and . 
would leave your Reafons with the Lords. In the 171^ 
of Rich. II. Chap. 6. no Pardon for Treafon or Felony, &c. 
unlefs it pafs the Privy Seal, &c. except when the. 
Chancellor may grant a Pardon of courfe without fpeakr 
ing with the King. ] 

A Conference was ordered, where the Commons acquaintal , 
the Lords, " That they could not apprehend, why ihtir Lord- 
fliips fliould addrefs his MaJLfly for a Lord High-Steward, in or- 
der to :he determining the validity of the Earl of Danhy's Pardon, 
as alfo for the Xryal of the other five Lords, becaufe they corf- 
celve the conilituting of a High-Steward is not neceflary ; bJt 
that, upon Impeachment, Judgments may be given in Parii^ ■ 
ment without a High-Steward : They therefore propofe a Com- 
mitice of Lords and Commons, to confider of the moft proper "' 
ways and melhods of Proceedings upon Impeachments of the ! 
Houfe of Commons, according to the ufage of Parliament, that * 
ail inconveniences may be avoided." 

Sir Robert Ho-w^rd.] I know not what to call this"'' 
bringing Lord Daniy to H^efiminjler-Hall. It looks like ' 
a pageant. I know not what to call it. There was ne- 
ver fuch a thing brought before the World. A crimi- 1 
nal to be brought to the Bar, &c. and nobody againft ' 
him ; all for him, and you muft go to hear Counlet argue 
againft your Vote. In my opinion, I would clear thdt ''■ 
matter firft. 

On the Bill againft any Member of Parliament accepting an 
Office of Profit during Parliament*, [which was read the fecoAJ 
time,] one faid, '■'■ Aatpit bcmficium, amifit libertaUm." 

Friday, May 9. 
Sir Gilbert Gerrard makes his Apology for his Pen/10^ 5 
out of the Excife.] What fhare I had out of the Excife j 
was in compenfation of part of the Farm which I took,' 



• This i5 called In the Journal, of Member* cletled t 
' A Bill for the better attendance Parliament," 
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&c. and I appeal to - Sir Stephen Fox^ whether I had any 
thing out of the Revenue, but in compenfation of the 
Farm, &c. My reputation is as dear to me as my life, and 
if I took Money to give any one individual Vote againft 
jny confcience, I had rather be buried as deep as the cen- 
tre of the earth. I will venture my life for your fervice, 
and have been againft all things of Popery, and I was, 
the laft Parliament, for removing the Duke oi York from 
the King's Prefence and Councils, &c. and againft the 
provifo for him in the A61: for the Teft of both Houfes, 
&c. I have no more to fay, but will withdraw, if you 
■pleafe, and leave myfelf to your Judgment. He proffer- 
id to withdraw^ but was forbidden. 

Sir Henry Capel,] No man has the leaft fufpicion of 
.^is Gentleman. But I would have you fend for Mr 
Charles Bertie -f, who was mentioned as a perfon who can 
inform you of fcveral Penfions. 

Which was ordered accordingly. 

Mr SachevereU.'] The Law has gone upon leveral 
:Pricfts, &c. and yet the town is full of them ; and no 
wonder, when one of the Houfes of Parliament counte- 
?iianccs their being here. The Lords have fent for feve- 
ral condemned Priefts. I would know, why the Lords 
-fend for them ? They can give no Evidence, and the exe- 
-cution of them is delayed. I would fend to the Lords to 
j]6:now the rcafon of it. 

; Sir Robert Carr.] If the Lords can difpenfe with that 
jStatute of the Oaths of Allegiance and Supremacy, they 
may difpenfe with any other Law. 
•i" Mr Powk.] The Queftion is now, whether this be a 
tfeafonable time to fet this Debate on foot, and quarrel 
with the Lords ? Yefterday the Lords did not do a fea- 
fonable thing to deny us a Committee about fettling me^ 
tfeods of Tryal, &c.' * I would not enter upon this matter 
t>f the Priefts, Sec. till the Tryal of the Lords be over. I 

, , •}• Youngeft brother to the Earl out of the Exciie. 

'of Ltndfe^. He w^ entrufted by * See tie Lords Aufwer, p, 

J}atentwitht)ieifiij^oralof2o,coo/. 219, 

perannnm^ §ecret 0rviceMoney, 

' ^ think 
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■tliink it not a prudential Motion to the Lords now, anda 

, pray let it alone now. , I 

Sir TVilUam Coi-entry.'] As to this of the Priefts, your \ 

J Meiraye may be turned fuch a way as may give no offence | 

, to the Lords, viz. " That the Lords having fent for the ' ] 

, Priefts, &c. we, fuppoling it may tend to the Tryal ] 

' of the Lords, defire that the LQ,rds would comniU- J 

picate to us what difcovery they have made that may j 

be ufefiil at the Tryals, &c." This will put the Lords J 

upon giving you fuchRealbns for it, as may be ufcful to I 

you, and by it the Lords have no juft ground to dc-' I 

ny you. I 

Sir Thomas Littleton.'] I find that good nature works j 

not at all with the Lords. It does juft nothing by 1 

. tendernefs, and if you are more nice and tender than 1 

ufual, they will make the bolder with you about the Par- J 

don, &c. ' ] 

•^ Sir Thomas Clarges. ] The whole manner of the Lords \ 

.proceedings, fince the Plot, feems extraordinary, and I ] 

h- defpair of Juftice from them. (Whether it be my weak- j 

jiefs to think fo, I know not.) They have made a Secret 1 

. Committee to take the Evidence, 8rc. and it is all about I 

, the town as if the Lords were the Proftcutors, and not J 

May they not, in this, intercept the King's Juf* -j 

Fjtice? And then they may do it in all other tilings. By I 

j.thofe licences no man can be fafe. Another thing makes 1 

me defpair : We have fent to the Lords for a Committee I 

to adjuft all difputes about the Tryals, and we are war- j 

ranted by a late Precedent, in Lord Strafforits cafe-, and j 

I am informed, that they do not only deny it us, but in J 

a contemptuous manner will take no notice of it. In this 1 

emergency, I think it is fit to take notice of it to than. 1 

Mr Sz!P/nJm.] I tliink you are well moved by Cevaitry, j 

&c. If the two Houfes do not agree, you can have no 1 

fruit of ail your labours about the Plot. It is ftrange if 1 

the Lords rfiould not take Evidence about the Plot ; it is j 

for your fervice; they have communicated it to vou. I 

Had not the Lords declared by Vote, " That Impeach^ I 

jnents, &c, depending in Parliament, cannot be trjcd I 

m P 4 out j 
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out of Parliament," the Popifh Lprds had been trycd 
before you met again. I ^ould go the moft reafbnable 
way. The Lords have fent for thefe Perfons, &c. and 
you have fent for Perfons condemned {Coleman^ &c.) and 
the Lords may do fo too. I would therefore fend to the 
Lords, to know what difcoveries thefe Priefts have made 
to their Lord (hips for your ufe. 

Sir Robert Carr.'] I remember not that Coleman was 
examined by Order of the Houfc, &c, after he was con- 
demned ; your Journal will Ihow it. I fee not that the Lords 
comply with ) ou in the leaft, but are ftill taking away 
more Privilege from you, as lately in the Moncy-BiH, 
&c. You get nothing by gentlenefs, and the Lords may 
think to give away all your Privileges. 

Sir John Trevor. 1 I have always admired what the 
Lords will do in thefe Impeachments. Shall the Lords 
go on, and examine all your Evidence by way of anticipa- 
tion ?— There is not one fyllable, that the Juftices of 
peace have taken, of feveral examinations, by the Lords 
Order, but what is public. The World knows all, but 
what your Secret Committee have kept private. It is 
faid, " We muft be gentle with the Lords." But if the 
Lords encroach thus upon us, what (hall we be reduced 
to at laft ? They would have encroached upon you in 
the Money-Bill, &c. and if Money may be had without 
your confent, good-night to your Privilege, and you 
may fliut up fhop. I would therefore fend to the Lords 
to know, why, in fuch an extraordinary way, they have 
proceeded in fending for thefe Priefts, who are attainted*? 
If the King had done half fo much, you would have, 
complained by way of Addrefs. 

The King, by the Uflier of the Black Rod, commanded the 
attendance of the Houfe in the Houfe of Peers. 

Exceptions were taken at the Speaker's^ carrying , up the Mo- 
ney-Bill for di(banding the Army, which occanoned thisDebite 
following, at the Speaker's return. 

Mr Trenchard.] The King may have other bufincfs 
with us befides pafling Bills. The Money-Bill ought to 

have 
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have the Commons confent for the carrying it up. But \ 
as you, Mr Speaker, carried it up, it is your gift of the 1 
Money, and not ours. 

The Speaker.] When a Bill has paflTed both Houfes, it ' 

is to be carried up :o the King, that it may be perfected \ 

into an Aft by him in his Royal Robes. Was there | 

any one word faid againft it, before I went up? Did any j 

man ftand up to move you to make any previous Vote ? J 

Had it been fo, there had been fometliing to doubt. I 

^ Sir Thomai Claries.} You, Mr Speaker, did not knofrfl 

■. but tliat there might have been Debates before you had^l 

■ gone with tlie Bill. I flood up myfelf, if you had had pa- 1 

'^ tience to ftay, and I would have given you my Reafonswhy 1 

• youfhould not have carried this Bill up. I never knew, J 

'but that a Secretary of State did previoufly tell us, " That 1 

^ the King would pafs Bills, if they were ready." And hav- 1 

■■ ing no (uch intimation, I intended to have told you, that ■ 

'» you ouglit not to have carried up the Bill. ' 1 

Sit Nicholas Carezv.] It is ufual to keep the Money-^l 

^•Bill till the laft thing, when other Laws are ready, andl 

' till then to He upon the Table. The carrying up the Bill^ 

,*in this manner, may be a Precedent, in time to come, 1 

- that the Speaker may carry up the Money-Bill without; \ 

^ianyOrder from the Houfe, and may be of ill confequence* 

■"I defire that it may never be done any more. J 

'■ Sir Thomas ife.-j If you claim that as a Right, the 1 

Lords may do the fame with any other Bill. After a ] 

Bill is finally and fully agreed by both Houfes, both i 

have a Right to it, and you have only the Right of 

prefencing it — The Lords may let your Bills lie up- J 

on their Table. I know not what you, Mr Speaker, j 

could do in this cale, having no direffions in it. j 

Mr Bofcazvgn.'] All other Bills (when pafTed both J 

Houfes) are left with the Lords, but the Money-Bills are 

not. ' The Houfe having no notice from the Lords that I 

the King would pafs Bills, you, Mr Speaker, could not \ 

divine that is was the King's intention to call for the Bill. J 

I would enter it into the Journal, as a {landing Order for J 

the future, " That the Speaker fliall not carry up any . j 

Biif; 4 
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Bill, till the Houfe have intimation from the King, or 

Lords, that his Majefty comes to pafs Bills." 

Mr Secretary Coventry. ] After the Black Rod had knock- 
ed, &c. you could not aik a Queftion, nor we anfwer j 
you arc to attend the King immediately. You may make 
an Order for the future, 

Mr Be>i}i£t.\ That word " immediately" made Mr 
SeysiKur (the former Speaker) go away " immediately j" 
and when die King iiad commanded it, &c. he adjourn- 
ed the Houfe "immediately," and you fec an Order upon 
your Books, &c, * 

Mr Pevjle,] I take it to be the ancient conftitucion of 
Parliament, that no Bills pafs till tlie laft day of the 
SeiTion, and then neither this. Houfe, nor the Lords, 
can ftop any Bills that are ready, and they ought to.be 
tendered to the King to pals them, or Le Rei j'avifera. I 
know that the ufual way and cuftoni is, that when Bills are 
ready, and both Houfes are in great hafte to pais them, 
.they fend to the King to give him intimation rh:^t they 
■ are ready, if he pleafe to pafs them, If this was not 
done now, it was through inadvertence fomewhcre. If 
you pleafe to pafs fome Voce in it, to be a rule for the 
future, I am contented. 

Colonel Tilus.'] I take it for granted, tliat there is no one 
Aft that the Speaker can do, but by Order of the Houfe. 
Next, how could you know that ths King came to pafs 
this Bill, or any Bills, feeing that the King comes 
to the Lords Houfe on other occafions, and makes 
Speeches? I would gladly know, how you could know, 
that the King would pafs the Money-Bill i* You might 
have carried it up, to have brought it down again. 1 
would be fecured in this matter, for the future, by an Or- 
der, and I am fatisfied. 

Sir Thamaj Clarges.] Our Money-Bills have ufually 
had compenfations -, we Iiave now a Habeas Corpus Bill 
that is near ready, and I would have moved you, not to 
have prefented the Money-Biil, till that was ready for 
pafling. You are told " That the Lords may make ob- 
V . -u ;iu. • SccVol.IV. . ; »...:: '^ 

-!J(g * ' ^ ' ftrui.T:ions 
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-ftruftlons to your Bills, though pafled both Houfe 
&c." But the Lords can make n jne, after notice is givtfft: 
that they have confented. We may ftop our Money- 
Bill; they cannot — But with humble application we may 
Ihow the King Reafons why we cannot bring it up. I 
■would have an Order made, " That no Money-Bill be 
carried up without the confent of the Houfe," becaufe 
this Bill has. 

Lord Cavcndijh.'\ Your going out of the Chair, &c. 
■was regular 1 but carrying up the Bill, &c. without con- 
fent of the Houfe, v.as irregular. But for the future, I 
would have an Order, " That not any Bill (hall go up, 
till Bills of Grievances may be ready too." 

Mr Bofcaiven.} I would have a Committee to examine 
Precedents, and infpeft the Journal about this matter, 
and make you a. Report. 

Ordered, That a Committee be appointed to iufpeift the 
Jtnirnajs, and fearch Precedents, touching the carrying up of 
Bills ; and what previous intimation ought to be given to this 
Houfe of his Majefty's intention to pals Bills } and from and by 
whom fuch notice hath ufuallybeen given j and whether the 
Houfe may debate, after the Meffiige delivered by the Black Rod 
for attendance of this Houfe upojj his Majerty. 

The Lords defired a Conference, &c. which was agreed to, and 
reported as follows : " The Lords do not agree to a Committee 
of both Houfcs, becaufe they do not think it conformable to the 
-Rules and Orders of Proceedings of this Court, which is, and 
ever mufl be, tender in matters relating to their Judicature *."' 

SsT Robert Howard.] The Lords have abfolutelv de- 
nied you Conference andconverfation, about Methods of 
Proceedings in the Tryals, and you may for ever be de- 
nied it. It will be a ftrange fpetSlacIe to fee the Earl of 

of thefe fifcy-two, fifty-one the 
next day protefted, and that, lie 
thoughtjazinefs only hindered the 
Earl of i/(fjrfifr (who was theo- 
ther) from doing thefame." But 
if this be true, the Records of 
ParliamL'nt have dropped the 
names of thirty-two, and haie 
left u! only n' 
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" Mr AlgermoB Sidney affirms, 
" That tht above Vote was carried 
oolyby twovoiees.the onefide hav- 
ing ^]nIy fifty-four, the other fifty- 
two; That, of eighteen Bifhops 
that \vereprefeni. fifteen were on 
the viAonous fide, and only Dur- 
ham (Dr Crcuj,) and CartiJIt (Dr 
Rain^rB«gh,) were fo humble as 
to join with the vanqifilhed. That 
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Danby at the Baj to-morrow, there to arraign your Vote, 
&c. and all the Counfel for him ; and the people admit- 
ted to hear it, by pretence of not agreeing with the Lords 
in this Conference. They that carried this Queftion of 
not conferring with you, are refolved to carry the other 
Queftion of faving him. They who are againft any 
Method of Proceeding, are againft the thing itfelf; 
they will refolve this to be a gocxl Pardon, and there is 
an end of all. Here is the cale; Can any man fay that 
ever a Pardon was obtained againft the King*s Coronation 
Oath? Edw. II. Edw. III. againft all confideration of 
Appeal, &c. Common Nufance, &c. — Againft all thofe 
vifible things ; all pardoned. You defire to argue with 
-the Lords, and they will not agree with you. And now, 
which way fhall We proceed in Parliament, in the declara- 
tory power of Treafon ? A Pardon will, at the root, de- 
ftroy any Act of Parliament. 

Sir Thomas Meres.'] Suppofe the Commons fay, 
** Their fcafiblds and feats in JVeJiminJler-Hrll are incon- 
venient," muft they not be heard ? But in a thing 
never heard of, Danby to go triumphantly into fFeftmin- 
ftcr-Hall^ and come back triumphantly, and be acquitted 
in the Lords Houfe, muft we not be heard by the Lords 
as to methods, &c } By this Proceeding of the Lords, 
all Laws are cut off. This hinders all Queftions whe- 
ther the Pardon be good, or no. This erefts fuch a 
Judicature as was never before. In the mean time, be- 
fore you proceed any farther, I would fearch what the 
Lords have done. 

Mr Sacheverell.'] I am really againft defiring the 
Lords to fit this afternoon. The Lords have (^et^min.- 
ed the point ; they will have nothing to do with you ; 
•and I would make a Vote to have no more to do with 
them. This is not only Lord Danby^s cafe, but the reft 
of the Lords in the Tower. If this be {o^ let us have no 
farther correfpondence with them ; and vote it. 

Sir Thomas Lee.] I move you, to fearch the Lords 
Journals. If you find it fo, then I am for all the things 
moved for. 

Colonel 
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Colonel Titus.'] As to all the Proceedings in Lord 1 

Danbfs cafe, and the five Lords, &c. I hear the Bilhops 1 

are likely to fit. This is a novel thing, and contrary to i 

all Precedents and praftice. The Bilhops are not men of 1 

blood, and will be very merciful to the Lords ; it con- I 

cerns lis, that Law and Cuftom may not be changed. \ 

Refihed, That a Committee be appointed to infpefl the -j 

Xords Journal, &c. I 

Mr SacbevereU.'] The Lords have given you no An- J 

fwer at all to the point of a Lord High Steward, and 4 

let the Lords Judicature be ever ib great, they ought not 1 

to go in an unufua! way. To that point they have faid I 

nothing. You will find a Proteftation entered into the j 

. Lords Books, and by that you will fee what Lords are 1 

for it, and what againft it. , I 

Jn the Afternoon. *]]■ 

. Mr Hampden reports the fearch of the Lords Jouinal, ■ 

[Debatc.J 1 

Mr Sachcverell.'] This will not abide any great delay. 1 

During all this time of the Lords fettling the Order of I 

JTryals, &c. the Bilhops become concerned — Another 1 

'Lord may be aHlgned Counlcl in fortification of his Far- J 

don, &c. Your Committee cannot give you an account J 

of what is done to-day in the Lords Journal ; but if yoi| 1 

pleafe, I defire, before I give you my opinion in the I 

cafe, that the matters you fent to die Lords yefterclay I 

about} and their Anfwer, may be read, and then you arc I 

ready for Judgment. I 

They were read accordingly. j 

Now I fee plainly what pafs we are at. You havedcfired J 

a Conference, &c. only to fuppofe that the Lorus will j 

not take any unufual methods > and to that you have no J 

Anfwer. You next would know, upon what account diM 

Lords defire of the King a Lord High Steward 1 and tofl 

that you hsve no Anfwer at all. Next, you have pi'a3 

pofed a Committee of the two Houfes, to prevent differ-^ 

ences and d'-lays in the Proceedings, &c. Notwithftand-' I 

ing all this forefight of yours, this is as if, " Let the^j 

Commons do what they will, they ■.-.■ill give you no Ab-'| 

fwcr."^! 



I 



22a Debates in "Parliament in 1679. 
fwer." You muft fliow yoiir refentment, that tUe Com- 
mons will not fuffer the Houfe of Lords to trample upon 
them. If they will do at this rate, they will ftrain their 
power, as they did in the laft Parliament — They ordered 
their Officers to make ufe of a confiderable fum of money 
which was for difbanding the Army. Perhaps their Ju- 
dicature is one of the greateft Grievances of the Nation. 
All they fhelter themfelvcs with, is their Judicature j fo 
facred, that we muft not fpeak of it. There are but two 
ways to let the Lords know how we refent ir, viz. To 
punifh thoie that appear for Danhy as Counfel, who are 
of the fame degree with us, Commoners ; and to take fuch 
methods as have been taken, that no peribn of the Long 
Robe prefume to plead againft your Vote j and if they do, 
that they fliall be efteemed enemies to the Privileges of the 
Commons oi England. 

Which Motion was fecondcd by many. 

Mr Bofcai^eii.'] The four Gentlemen retained Counfel 
for Lord Danby were at the door this morning, to have 
had the Opinion of the Houfe in this matter. By what 
difcourfe I had with them, they were not forward to ap- 
pear in the bufinefs. If you do it with the leaft noife, iiS. 
is beft. Gentlemen here cannot but be fenfible of the 
confcquence of the affairs depending betwixt us. I am 
far from giving up our Right, and yet I would not make 
a falfe ftep in it. Therefore I move, that if any Counfel 
fhall prefume to plead, &c. as before. 

Sir Henry Ford.'] The Lawyers are in little better con- 
dition, than betwixt the upper and nether mill-ftone. If 
the Lords commit the Lawyers to the Tczuer for not 
pleading, your Vote cannot fetch them out. I would 
not have them plead without leave of the Houie. 

Sir Robert Carr.] The Courts of IVejlminfter never af- 
Ilgn Counfel againft themfelves. This will be Counfel 
vi Commons againft yourfelves. It is not neceflary that 
the Lords Ihould aflign Counfel, for two rcafons : It is 
nat Counfel that will" convince the Lorda of the legality 
of the Pardon. They plcaJ for their fees, and they have 
better Law near at hand, the Judges. And the Lords 

will 
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•will not go, I prefume, to tVeftminfier-Hall, andexpe£t 1 
that we Ihall go and wrangle with the Lawyers. , I 

Sir Thomas Claries.] Your Vote is general, and Coun-' , 1 
fel are affigncd in defence of Lord Daniy, by the Lords. , 1 
ForCouniel toappearin thiscafe, isforaCommonertobe, j 
of Counfel againft himfelf j for all the Commons oiEnglstidj ] 
are parries to this Impeachment. "All the Commons here" . I 
is by a fiftion in Law, and it is a juft Vote, " That no , | 
Counfel be admitted to plead in behalf of this Pardon." J 

Mr yaughan.^ If either Houle fay they will, or will notfl 
do a thing, without giving any reafon for it, I would^l 
not have that failure here. That large Jurifdiction of 1 
the Lords was the caiife of fo much blood from R. ; 1 
ll's time to Hen. VII. I fear, the lime you have fpenC' ] 
fo long will be lolV by this arbitrarinefs of the Lords.- J 
Now for the appearing of the Counftl, Sec. If the Com- j 
mons are repreiented here, the Laws made here are as, I 
much as if all the Commons of England were here pre- | 
fent. You cannot call all the Commons to give theiri j 
voices here. When once it is faid, " You reprefent the. 1 
Commons here, by a fiftion in Law" (as Clarges) your;, i 
Bills will be but " fiffiona." Without injuftice to the I 
people oi England, you cannot (for your honour) be pre-' I 
lent when the Counfel are at the Bar, to plead Danby'^ I 
Pardon j and I infill poficively upon the Vote moved for,; 

Lord Ccvendijh. ] Wheii Lord Strafford was arraigned^ I 
for Treafon, he was fo far from pleading a Pardon, that; J 
he wrote a Letter to the King to pafs the Bill of Attain- I 
der. This is widely different from Danby's cafe. In Dnl 
Shirley's cafe, a Vote palfed of tliis iiacure, and tliej I 
Serjeant took the Counfel into tuHody*, &c. and whaCi 1 
was the confcquence ? We ended in a Breach 1 and thatj J 
I fear, will be the confequence now, and is the thing thil^ J 
I)<w(^ys Party in theLordsHoiifcaima:! which will bcthe; \ 
mod fatal thing in the v7ortd. Before thisVute pafs, I wouId| \ 
fee a little, &c. left things come ro the Uil: extremity gl 
and vote only, tliat no Counfel prefu-nc tJ plead, \ni\i-r, j 
out leave o*' the Houfe. J 



• See Vol. III. p. m6. 
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■ yit Rufl:)wortb.'\ In the L-akoiSn Ralph Ferrers, ^R.\\. 
Refehed, " That he ought not to have Coiinfcl of any 
earthly creature, but of God himfelf, in cale of Trea- 
fon," 5 R. II. Sir Ralph Co^gan impeached, &c, was 
denied Cotinfel— 28 Hen. VIII. the Duke of ****** 
had Copies of his Charge, but no Counfel, &c. In the 
cafe of Lord Af/iW/^/^jf, Ke was denied Couhlel ; but that 
was to Mifdemeanors only. Lord Bri/ol was accufed 
2 Char. I. To the Earl's Anfwer, Counfel was allowed 
him; but the King lent a MeJTageti the Lords, " That 
Counfel was not to be aHigned in Felony and Treafon," 
And the Lords offered tKe Order of zr James, and 
faid, " Thsy had afTigned Counfel, before the King's 
MefTage came," The Judges were not advifed with; 
but thefe were plain matters of Mifdemeanor, but not 
Felony and Treafon, wherein they could not have Coun- 
fel, by the ancient and fundamental Law of the Land. 

Sir Jobn Trevar.l Several Precedents, have been cited 
to you ; give me leave to make forr'e obfervations upon 
them. The Lords cannot afTign Counfel in any Impeach- 
ment, without the leave of the Commons. The cafe of 
Ferrers VJ2S thh : He was impeached for Treafon ; which 
Treafon was contained in feveral Letters, found by a 
beggar, of his Correfpondences in Frcnce, &c. which 
were afterwards found to be forged {See CoUm's Records, 
4 R. II.) He was denied Counfel, &c. Coggan's cafe was 

^a Riot upon the Knights of St John of "Jcrufalem-, it 
tended only to Treafon, and he had no Counfel allowed 
hJm. The Cambridge Riot, where the Townfmen ftized 
the Univerfity Treafure, Treafon ; they were not allowed 
Counfel. In the Larl of Brijlol's cafe, which was not an 
Impeachment, the King laid it down as a iundamen- 
tal Law, " That in Felony and Treafon no Counfel was 
to be allowed, &c. but that Parliament was diffolved. 
By Hobari's Reports (printed) the Earl of Brijlol, by Law, 
could have no Counfel. The prifoner is always fuppofcd 
as learned as the Jury. But I would afk, where matter 
of Law has been alleged by the prifoaer, and Counfel 
has not been alugned him ? The Harl of Danby ought 

not 
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Bot to have Coitnfe),' and he ought to have pleaded 

liis Pardon before you, face to facej and if it be' 

►■oihcrwire, it is Error, and may be reverfed. The 

hcI..ords cannot take the jurifdiiftion to themftlves, with- 

r ouc the Commons, and therefore your Vote is groun-- 

on Reafon, and it binds without doors as well as 

►Within, and is no " Fiilion in Law," as it is called 

pby fome. If you make a Vote that no Coiiiiftl fliall 

appear, you conclude yourfelves generally. I would 

have it, " That none ihaU appear without lea-ve of thi 

Houfe." 

Mr Williams.'] I take the cafe plainly, as the Common 
Law flrands, that whoever is at the Bar for his life, ought ' 
' ^^ have Counfel for matter of Law. And it is thi ; 
Rule of Law generally, that he cannot have Counfel i 
but any Perfbn indicted of Treafon or Felony, in mattef 
of I^aw cannot be denied Counfel. The Law is the 
fame in Parliament, and out of Parliament ; and whilffi 
we are hunting down one man, let us have a care that we 
do ourfeives no hurt. Danby is to ftand and fall by his 
Pardon -, and he is to live and die by it. I atti not Law- . 
yer enough to decide.the matter, that here is Law in it.' 
as to this particular point. Now, whether the Lords cari ■ 
allign Danby Counfel, without the leave of the Com- 
mons ? Take it in an ordinary cafe, for you mull; make 
an analogy : Have the accufers any hand iri alfigning 
Counfel ? It is the Court that is judge of Law, and they 
aflign Counfel. But it is faid, " The Court is Counfel 
for the Prifoner ;" but they may aflign Counfel. We all 
know, the Commons have no hand in giving Judgment j 1 
it is the Lords that do it. Therefore I take that to ht\ 
the reafon why they may aflign Counftl, and no others; I 
I admit, that It is a more folemn thing than an Indiftment I 
of a Grand Jury. This diiFerence is only in degree; not ] 
eflentialiy. " But will you truft the Lords to aflign Coun- ] 
fel ?" fay fome. I anfwcr : As the Lords are trufted 
with the Judgment, fo they are trufted with every thing 
that leads, and induces to it. You may as v/ell fayj 
, how can a Commoner be a Witnefs for a Lord ? as 
. Vil. Q^ deny 
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deny him Counfel. You do nofeat and drink for all the 
Commons of England. I take it, that the Lords are pro- 
per Judges, and of all thmgs that induce to it. If there 
be Right to DaTiby in having Counfel, let Right be done 
him. 

y]^iVaughan.'\ Confider v/h:it IVilliams {aysj "It is the 
Right of tlie Lords to afljgn Counfel, &c." Let him give 
an inftance, v, hen ever the Lords afligned Counfel out of 
them who are the accufers. 

^ Mr f Villi atr^s.'] I fpoke to the neceflity of the thing. 
Banhy ir-uft have Counfel out of the Commons, or none. 
The Court may afiign him, for Counfel, any man whom 
they think fit. 

Sir John TrercrJ] I have had the honour to fervc the 
King, as Counftl. I, by my Oath, am not to plead an 
unrruch, and if I declare an opinion for the Preiogative 
that I diink is not fo, I am perjured. 

Sir Thomas Lee J] The Lords are now fetting up their 
jurifdicMon. in all caufcs, and in all time, courfes of 
Parliament and IVefiininJier-HaUhiLVthttn very diirrent. 
It is a urange thing, that a point of Law Ihould be icund 
out, by two or three Gentlemen, that neither the Lords, 
nor Commons, can find out. The nature of your accu- 
fatioR of this Lord is from the notoriety of the thing ; 
every man is liis Accufer and Profecutor. There is a great 
difference, in a fuit, between the King and the fubjedt. 
There can be no benefit here to the Profecutors, in the 
Impeachment. I make no doubt, but that the Lords 
may affign Counfel for their information. Lord Alar-' 
dcurJ eicaped, &c. becaufe the Commons would not pro- 
ceed, &:c. As it is now, I fear this way will deftroy 
all Impeachments, and therefore I am againft it. 

Sir Rcbifrl Ilo'ward.] I have but one word to fay to 
whiit we are to do. We are driven to a neceflity to de- 
ft^n J oiirfelvos from as great a blow as we can apprehend. 
I vviii fiy fotncthinff new to vou, not vet obicrved. If a 
rr.an be impeached at the Bar, and if matter of Law a- 
riie, chj Priiar.tr may have Couniel. But if there be fo 
cxtraorL:in.:ry a thing as this Pardon, fo got, and {hatch- 
ed 
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cd from the King, and all turned into a Point of Law, it 
is ftrange, 

Mr GarfCJuay-l Do you remember whac you have vo- 
ted? Are you afraid of whatyouhavc done ? If chefe Lords' 
have Counfel.afligaed, be not afraid of' what you have 
done. Let us leave our caufe fair to the world, and truft 
God. If the Lords will retreat, they may, they will not 
hear you as to method of Proceedings, &c. and now you 
will riot defend yourfelves. I would fay, " Thit it any 
Counfel plead in juftificationof this Pardon, they fliall be 
efteemed Betrayers of the Privileges and Liberties of the 
Commons of England." 

Mr Povj/e.] Icis the 'Teateft miftake in the world, to 
tye us Lip to Argunr^nts of inferior Courts, and the great- 
eft miftake, to prefumc, that this Houfe will do any in- 
jiiftice, to deprive any man of His juft defence. When 
there isjuftcaufe to have Counfel, this Houfewil! allow 
it to the greateft ofrender in nature. No Commoner ought 
to plead againft what we have done, without our licence. 
But now you have made a (lep in thi^ muttfir, never ad- 
mit this to be i^onc by the Lores, falely, and (ingly, 
upon their own power only, widiout admitdng you to 
Conference, to lettic methods of Proceeding in the Tryals 
of the Lords, Src. I kn not why we (hould sp to any ex- 
treme Votes to occafion a Br&ich betwixt the Lords and 
us. But if there be fuch a ftrange f.^te over us, let us 
not be the occafion of it, for the greater fatisfaftion of - 
Country, that we have done nothing precipitately. Lord 
Danh is n^t fo low, but that he h.is friends; thfrefore I ' 
dtiGrc, that, in our Proceedings, we may not do that v;hich 
carries defiance in Ehe forehead of it to the Lords. If you 
vote, therefore, " Tlut no Commoner prefume to plead in 
defence of Lord Danby\ Pardon, without the confent'of 
this Koufe," you do that in fubftance which has been pro- 
poled yoti in words. 

Rcfilvcil, That no Commoner whatfoever fliall prefume to 
maintain the vrilidity of the P-^rJon pJeaded by the Earl of Danby^ 
without ihe cenfeni of this Houfe firtl had ; and th^.t the Perfons 
foTioing fliall be accounted Betrayers of the Libenies of the Com- 
s of England. 

0.2 IRifihtd, 
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[Refohidy That the Anfwer delivered by the Lords this cby, at 
the ,laft Conference, tends to the interruption of the good correl^ 
pondence between the two Houfes.] 

Saturday, May lo. 

Mr SacbevcrelL'] Mr Bertie did acknowlege a great 
fum of Money (at the Committee of Secrecy) which he 
received and accounted for in an extraordinary manner, 
which never came to the Exchequer ; but he fays^ *' He 
has the King's hand, for his difcharge." He refufes 
to tdl the Committee what fervice the 200,000/. he re- 
ceived was for^ he fays only "for fecret fervice/* I 
would therefore command hin;i to produce thofe Books 
of Account of fecret fervice, and how he difpofed of the 
Money. I know he has acknowleged fuch a Book to 
have been in his hands. 

The Speaker interrogated Mr Bertie, at the Bar ^ thus.^ 
Mr' Bertie^ the Houfe has been informed of great fums of 
the King's Money, which have come to your hands, and* 
that no account has been given of it, in the place where 
the King's Revenue is accounted for, in the Exchequer. 
The Houfe would know, how you have difpofed of thofe 
great fums to Members of the laft Parliament, and if 
you have receipts for them ? The Houfe would have 
you produce your Books, that they may fee how you 
have difpofed of that Money* The Houfe is particularly 
informed, that you have ftruck Tallies in the Exchequer 
for 200,000/. The Houfe would know, how you difpofed 
of it. The general name of " fecret fervice" will not ferve 
turn •, you muft produce your Books, and the acquittances, 
clfe you will fall under the difpleafure of the Houfe, 

MrBertis.] Mr Speaker, I am forry that the Houfe has 
commanded me to give them an account of what I have' made 
no account of. I hope you will not command me to difclofe 
fecrets of the King's,' without his leave* 

The S -weaker.] It is not fair for you to entitle the King 
to the mifmanagement of Money and mifemployment of 
ic — It is not a fervice to the Nation. 

Mr Bertie.'] I have accounted with the King, and I hope I am 
fully difcharged of the Money. 

The 
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The Speaker.] The Houfe weil knows, that the King 
has not time to take particul^jr accounts of his Money. 
If the King has figned the Book, let ii^ fee that Book, 
■ Mr Bertie then withdrew into the Speaker's Chamber. 
*^ Mr Hampden reports, from ihe Committee, the Reafons to 
|[|>e offered at a Conference, [as follows ; 

■* The Commons hope that your Lordfliips will not proceed 
b the Tryal of the Lords, &c. till things are adjufied beiwist the 
t Houfes, as theydefire at nil times to keep agood corrcfpjii- 
vith the Lords, fo moft efpedJly in this conjuncture, 
fhen the moft heinous delinquents are to be brought lo Juf- 
And therefore, for Aiifwer to the laft Conference, ihc ■ 
mmons have commanded us to fay this to your Lordfhips : 
I iJTiat your Lordfhips do not offer any Anfwer or fatisfaflion to 
B AeCommons in their neceffary propof;ils amicably offered, tiy 
way of fuppofition, that they might h^we been confirmed therein, 
hy Anfwer from your Lordfhips, that your Lordfhips do in- 
tend, in all the Proceedings upon the Impeachments now de- 
pending before your Lordlhips, to follow the ufual courTe and ' 
methods of Parliament. 
I "And farther, that your Lordfhips have not given the leaft An- 
I Jwer or fatisfaiftion to the Commt>ns, concerning your Lordfhips 
Addrefs to the King fora Lord High Steward, though the Com- 
mons propofed their defire of f^iisfaiSion in that matter iii as 
cautious terms as could be, to avoid all difputes about Judicature. 

" The Commons, to avoid al! interruptions and del.iys in the 
Proceedings againfl the Lords impeached, and the inconveniences 
that may arlfe thereby, having propofed to your Lordfhips, that a 
Committee of both Houfes might be nominated, to confider of the 
moH proper ways and methods of proceeding upon Impeach- 
picnts, your Loidfhips, without any Reafon afligned, (fave on- 
ly that you fay, you do not think it conformable to the Rules and 
Orders of the Proceedings of this Court) have refufcd to agree 
with the Houfe of Commons in appointing fuch a Committee, 
though not heretofore denied, when afked upon the like occafion, 
and at this time defired purpofely to avoid difputes and delays. 
" And therefore the Houfe of Commons have commanded 
us to acquaint your Lordihips, That, things landing thus upon 
your Anfwer, they cannot proceed in theTryals of the Lords, 
before the methods of Proceedings be adjufted between the two 
■ Houfes."] 

Sir Rabert Peyton reports an Addrefs to his Majefty, for the 
Militia to be in Arms, &c. during the Tryals of the Lords, &c, 
^Tas follows : 
W 0.3 " ^Ve 
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<« We your Majefty's mod dutiful and loyal Subjefts *♦*♦♦* 
and Commons, in Parliament affembled, taking notice of the 
great refort of the multitude of Jcfuits^ Popifli Priefls, and o- 
ther Popifh Recufants, to the Cities of London and Wejlminjler^ 
and parts adjacent, and their obftinate continuance there, in con- 
tempt of your Majefty's Laws, and Royd Proclamations in pur- 
fuancc tbeieof, and conftdering the great dangers that may enfue 
thereby, efj^ecially at this time of the npproaching Tryals of the 
PojMfli Lords now Prifoners in the Tower ^ in whofe belialfs 
fome defperate attempts may be made ; for prevention thereof, 
and for the better fecuring your Majefty's facred Perfon, we moft 
humbly befeech your Majelty, That you would be gracioufly 
plfpied to give order, that the Militia o^ London^ JVefimlnfter^ 
Soutlnvark^ the Tower Hamlets^ and the Counties cf Middlefex 
and Surry^ may immediately be raifed and put in a pofture of 
defence, in fuch proportions, and 'for fuck time, as your Ma- 
fliall think fxt." 

The Lords concurrence was 'defircd.] 

Sir Joh?? Trevor reports, from the Conference with the Lords, 
a Petition from the Earl ofDanhy concerning his Counfel; ^* That 
they durft not appear to argue the validity of his Pardon, by rea- 
Ton of a Vote of the Houfe of Commons :" And that their Lord- 
' fliips defircd to know, whether there was any fuch Vote as was al- 
leged in the Petition, 

Mr Garr/nvay.l Whether this Paper be an original, 
that the Lords gave you at the Conference, or not. it is 
no matter ; but you miy take a Copy, and dcli>cer the 
Paper back again. 

Mr Sacheverell.'] I conceive that now you are to confider, 
whether we Ihould give an Anfwer to the Lords, or whe- 
ther this Houfe can tell, whether Banbyh Counfel has 
given him fuch an Anfwer in matter of fad: ? When the 
Lords can give you fatisfaftion to the defires of this 
Houfe for a Committee to adjuft matters of the Try- 
als, &c. by way of good correfpondence, then it is time to 
proceed. 

Mr Vaugban.'] Look over the Journals from Edw. Ill's 
time, and you will never find that we ought to be afked 
Queflions at a Conference. In plain terms, this is an accu- 
fation againft the Houfe of Commons, and you are afked, 
whether you are guilty, or not guilty ? In Sir John Fagg's 
cafe, which Gentlemen may very well remember, you 

were 
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were afked at a Conference, whether it was by tlie Spca-:." 1 
ker's Warrant, that the Counfel who appeared, &c. were? 1 
attached *. , I 

Mr Powle.'] I remember that Qneftion was afkedat a J 
Conference, and then it was faid, " Tliat the prop:;r wayj | 
of afking a Queftiori was by way of MeiTage, and not by ^ 
Conferc-nce." But I would not have you take that > I 
for granted that it is not parliament,iry to afk Queltir-i I 
ons -, for it is fo -, but then by a ^lellkge, and not at aC 1 
Conference. • I 

Sir Thomas Meres.'] A Qiieflion that we like not wCi.l 
t pafs, and make noAnfwcr to, and this Queftion will 1 

:ep cold. I 

Sir "Thomas Li I ties on.'] I would not let this thi-ng a!to-.e 4 
gctherfleep, but would order Ibme Members to ftaichthei 1 
Journals, to fee whether there have been fiich Proceed-r^ 
jngs in the like cafes. Z\ 

Colonel Tints.] I doubt not, but a Qiieftion may be 1 
afked from either Houle. The Lords defire to know" I 
■whether fuch a Vote has paffed this Houfe, or no ?" J 
As much as to fay, " If you have, then we'll take acourfe I 
with you." This bufinefs being over, I will acquaint I 
you whatMoney has been jfTued out of the Exchequer for^ 1 
fecret fervice, in Lord Southampton's time. By comparing 1 
eflreats of other years, all the expence was 34,000/, and ia* J 
this Treafurer's time, in fix Terms has been expended-i; J 
231,600/. This I have not upon hearfay, but good infor-f J 
mation. Of this fum, there has been paid to Mr CMr/«. J 
Bertie 197,000/. This he cannot deny. We have traced^'* 
it fo far as to find that Bertie has a Book, wherein all thii'l 
is fct down. He anfwered the Secret Committee, " Thac, j 
without leave of the King, he would not produce thaj 1 
Book." If the power of the Houfe cannot command hin^ J 
to bring this Book by to-morrow morning, &c. " 14 

Mr SacheverelL] There were more Books than this that- 1 
■we are informed of. Mr Bertie faid, " That this Mone^*! 
was paid, without account, to the Exchequer : He ac- -"j 
counted for it to the King, and has only hi itjind for it." J 



' See Vol. m. p. i;i. 
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Therefore prefs him to tell the Houfe, how many Books 
there are, and in what manner he h difcharged for the 
Money ? 

Sir 1'bomas Clarges.] There is one Book we can prove^ 
by one that gave it him, 

Mr Bennei.] Tell him what you will do with him, in 
cafe he refufes to inform you, &c. It is his embezzlement 
of the Money, and he has cozened the King and the 
Nation, if he refufes to inform you'; and a good BilJ 
will make him tell you how the Money was dilpofed of, 
and refund too. 

Mr Bertie ag^in at the Bar, , 

The Speaker.] Mr Bertie^ I hope you will give fpeedy 
and fober Anfv/ers to the Houfe, who are fatisfied that 
great fums of Money have gone through your hands for 
fecret fefvice, and particularly that you have ftruck Tal- . 
lies for 200,000/. in a year. 

* Mr Bertie.] I difpofed of none, and had no Tally. I remember 
not who I aiEgned it to. I have adjufted it with the King, and I 
made no account of it, and am difcharged by the Privy Seal, that 
enabled me to receive it without account. 

The Speaker.] Was any of it difpofed of to any Mem- 
bers of the laft Parliament ? 

Mr Bertie.] I remember not lending, paying, or afligning of 
the Money. It may be, it was for l^nds the King bought of fome 
Pcrfons. Ufually, 1 prefume, I took acquittances, and I delivered 
them up. I keep no Book, nor accounts of them. I delivered 
them up about March \2l&^ and am fully difcharged. To what 
and to whom I paid the Money, I have no account about me. I ^ 
lieeded no difcharge at all, being fufficiendy difcharged by the Pri- 
vy Seal. About March was the laft time I had the Book, an^ 
then I delivered it to the King's own hand, and I know not who 
the King gave it to, to keep. It was in his Clofet, and no- 
body was pr :fent. 

. jind being interrogated farther about the Books ^ &c. hefaid^J 

I have no Books, but fome fhort accounts of Papers which I 

ftich^d into Books. My difcharge is in the Exchequer, and the 

King looked upon the particulars of the account, and faid " he 

•was fatisfied." He withdrew. 

Colonel 7V/«j.] Mr Berti^ has made you a difcourfe 
with many fubtcrfugcs. We are able to prove, that there 

i$ 
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is fuch a Book, and it was delivered to Bertie's own hand. 
The Honourable Perfon, Sir Robert Ha'Jiard, can lacisfy 
you in it. 

Sir Thomas Clarges.] It does appear, that the Warrantiiii 
for the Money were figned by the King, they were pro- 
cured by Lord Danby alone, and drawn by this Gentleman, • ' 
and not by the Secretaries of State, wliofe Office it was^ 1 
to draw Warrants tor Privy Seats. Lord Danby dreWt'l 
all thefe fums by his procurement. He was Secretary! T 
himfelf 

Sir Robert Haward.'\ This very time the Warrants for 
fccret lervice were procured by Loid Danby, and coun-' 
terfigned by himfelt. (He took up the Secretaries places ; h 
they had litde to do.) The Privy Seal was granted, antl^'J 
the fum is right. As for the manner of the thing, fuctf 
a thing has been done for ftcrec fervice v/ithoutaccouni ' 
to the end that fpics may not be known in the Exchequci 
If it be a free gift, it is fo declared in the Exchequer^j 
The Money granted for iecret fervice, is true to the prpS 
portion told you here. If the King Ihould fend an a 
count into the ExchcquTT, he would tell tales of all, andl 
therefore it palles without account. The thing is at the 
bottom. Bertie tells yoi^ " he has a Privy Seal, and will 
give no account." It is certain, that no man is fo unwile,'' 1 
but he will keep notes of what he does, and there werft" 
■ original direftions to whom this Money was to be ' 
paid. He gave his own acquittance fir the Money.' ! 
This is a thing of an extraordinary nature, and will-., 
hardly pafs without account, when you come to that pare - 
of it. 

Sir ^hoiaas Player.] It is a pity this Gentleman's namiJ' 
is not OJliorne. "Danby committed TrL*a(bn, and lays, " the ^ 
King bid him do fo." And this Gentleman is thargcd'J 
with diipofing of Money to Members of the laft Pariia-. J 
ment, and fuch vaft fums for fecret fervire, and he tcil^ J 
you, " That he did it by Order from the King." To hsip 3 
to deftroy the Nation by Order from the King! I move 
you therefore, that you would let this Gentleman be fe- 
cured, becaufe he charges the King, &c. and that yoij ' 

would 
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would addrefs the King, '' That he may bring you ah ac- 
count of this public Money -, that this Houfe may take 
ibme courfe to profecute this Gentleman for embezzling 
the public Money." 

Mr Powle.'] Mr Bertie has told you, ** He difpofed of 
the Money, &c, and had no particular direftions from the 
King." There is a cafe in all times, when Money is to be 
iifued out for fecret fervice, and is not for in accounted 
the Exchequer, and by flight account pafled over. 

Mr Bertie was called in again. 

The Speaker.] The Houfe is diflatisSed with your prc- 
fcnt Anfwers, and have certain knowlege of great fums, 
and you could not pay fuch great fums without a receipt. 
The Houfe will not take advantage of your prefertt An- 
fwers, but have fent for you again, and expeft a direiFler 
account from you. By what warrant could the ^Treafurcr 
' counterfign the Privy Seals, and know not the fums ^ 

Mr Bertie,'] I have no Book, and I cannot inform you, elfe I 
would really produce the Book. I had directions from the King 
himfelf, fometimes by the King's warrant, and fon)etimes by 
toy Lord Treafurer himfelf. The King himfelf fometimes dircft- 
ed me the payment of feveral fums. 

The Speaker. ] But here have been great fums paid, 

Mr Bertie.] I hope the Houfe will not require me to tdl you, 
without the King's leave. By the King's Order, I paid the Mo- 
ney j it is imprffible for me to give you an account for three or 
four years, of fums I have paid. If I had, the King's leave and 
command, 1 wcmM anfwer, &c. but I never difcovered the 
King's fecrets without his command ; and the Treafurer's orders 
were in purfuance of the King's commands. If the King pleafes 
to give me his commands, I am ready to inform you. In that 
Booki of all the particulars of fecret fervice, I trufted nobody to 
write it. I wrote it fair,, and, I confefs, I took a copy of it. The 
acquittances were my vouchers, and who figned them I hum* 
biy dcfire not to declare, without the King's leave. No fer- 
vant of minti did ever do any perfeft thing, but only took Memo- 
randums, when I was in a hurry of bufinefs. 1 haa the payments, 
&c. always in notes, and I needed no cafliiers, and had little 
trouble in telling Money. Scarce a man that deals in Lombard- 
Jireet bur has had notes of me, and moft part of the Mpneyl 
paid in notes. I do not remember the Goldfmiths names — ^I 
tliink I have had of Mr Duncomhe^^2xA fometimes notes upon 

Goldfmiths 
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Goldftniths whom I never faw in my life, nor fpoke with. 
wtthdrevj. 

Sir Samuel Barnardifion^ I would advife you to examiM 
"the Goldfmichs Books, Duncombe'& and the reft. Yot 
may know much. 

Sir Robert Howard.} Since thefe two years *, there Hal 
been iffued out of the Exchequer, for fecret fcrvice, 
352,467/. IS. <jd. 

Mr Garrozday.} Mr Bertie does not fcruple to ac^ 
knowlege the receipt of the Money, but he will ncXTy 
tell you to whom it was paid, without the King's leave. 

Mr Williams.l Thefe things reRedt upon the King'^J 
honour, and 1 move, " Tliat Mr Beriie inay be commit*! 
ted to the Serjeant, till you can confider what farther tO"! / 
do with him." All is laid upon the King. Men are come 
to that degree of confidence, that it will never be well till 
you make them great examples. The Lift Parliament, 
the Nation was mightily induced to the French Wgr, by 
the encouragement of fome of your Members, and you 
had a Poli-Bill for the uie of the Navy, and the Officers 
of the Navy treated with the Merchants for fevcral diings, . 
and you were told, that " that Money was in the Navy- j 
Office, in a room by itfelf." As foon as they had got the 
Merchants goods, this Mr Beriie, by his tricks, paid 
them nothing, and converted the Money to another ufe ; 
and in the condition you are now in, you have occafion 
for credit, and you lie expofed to all your enemies, and 
he has mifpent your Money. Look into the Records, 
and you will find one Article againft theDukeof 5i;»i«-_/e/, 
*' That he had corrupted Parliament-men." It was one of 
the chief Articles, &c. and fhall we be afraid to do lefs?"! 
Nothing contributes more tn the dcftruftion of the Na-j 
tion than this. Where a man has done fo ill, I wouH 
make np fcruple, by the legiOative Authority, to cut hin] 
qff. Lay your hands on your hearts. I think this man it 
guilty, &c. who can inform you, and will not. I wouiS 
therefore imprifon him, and when fuch men as he ci 

* In eIk journal, " from haiy-Jay, 1676, to March z<3, 1678-1;." 
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inform yon, and will not, I would fqueeze the orange, 
and make them refund.' 

. Ordered^. That Mr Charles Bertie be committed to the Cuftody 
pf the Serjeant at Arriis attending this Houfe, for his contempt 
of this Houfe. 

[Ordered^ That the Officers of the Ordnance, do attend 
on Mcnday ^/lorning next, to give this Houfe an account 
.touching the Train of Artillery and Ampiunition that are ordered 
to be fhlpped for Portf mouth. '\ 

9 Sunday^ May 1 1 , 

The bufinefs of this day was, to take into confideration diat 
Jmrtof theKing's and the Lord Chancellor's Speech which relates 
to *' the beft ways and means of preferving the life of his Sa- 
cred Majefiy, and of fecuring the Proteftant Religion, both in 
the Reign of his Majefty and his Succeflbrs." 

Several interruptions happened to this day's Proceedings, which 
(cemed dcfigned. 

The firft was from one Mr Mekennts,^ who pretended himfelf 
to be a Northamptonjhire man, his Parents of that County, both 
dead, and himfelf lives in Northamptonjhire. He was habited 
foldier-like. The Speaker afked him, *' What he had to fay in re- 
lation to any difcovery of the Plot, or againft the Lords in the 
^ower?** He then fpoke to this effect : {As near as the Compilei; 
could colleSl^ being, remote from hirn^ and he (poke not very loud.) 

*' I have nothing to fay relating to the Plot, nor th^ Lords in 
the Tower ; hut I have fome^hing to fay of importance, as I inti- 
mated in my Letter to the Speaker ; and I fhall be very fhort in, 
what I have to fay. God alone knows how well I wifli my Coun- 
try and Mankind, ajid for that I am come hither. I come not 
in my own name, but in the name of Almighty God. It has 
pleafed God to raife up a great Prophet in Germany^ who has fore- 
told of the great work of God to be performed in this age, and at 
this time. God has fent to deftroy the Houfe of Aujiria^ and all 
their accomplices in idolatry. The Prophet was fent to thofe 
Princes, (and they are but men) to deftroy idolatry. They 
would not go on in that work, fo they have been flain and deftroy- 
ed without mercy, and their Countries overcome — The next 
thing I come to is, how well the Papifts, all the world over, 
have defcrved this Judgment, who have behaved themfelves ra- 
ther like wild bealts, than mca" — Here the Speaker interrupted 
his impertinence^ and fuffered him not to go on^ and he was 
taken awsy by the Serjeant y iVho was dire^ed to let him go for a 
mad-man. 

Mr 
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Mr Blunt, a Member, who brought the Letter from the faiJ 
Mehnnls, and who broug'it hiin to the Houfe in his coach, dc- 
fired the Houfe " not to impute this impertinent interruption to 
him, protefiing he knew nothing of the man, nor what he haJiZ-H 
to fay; but when a Letter to the Speaker was delivered himj.'^ 
with afober introduction, of "matters of import, &c."he thaught* ■ 
it his duty to deliver it to the Speaker, efpecially when the per-^B 
fon he had it from was ready to appear at the Bar *." ! 4 

This interruption thus paft ower, another came from the Lords J 
to defire a Conference, " in matters relating to the Tryals effl 
the Lords in th^Tower ;" which could not pari i amen larily bede«3 
nied, though it was forefeen, that this Conference would produtaj 
a free Conference, and fo confume moft part of tKeday therebyj^B 
which, in the end, it did j fo that about three of the clock in ch^'U 
afternoon, (all things for that time with the Lords being over)tfl 
with great impatience the bufinefs of the day was galled for^'ij 
which the better to introduce, a Report was called for, froitfdfl 
Mr Trtby, relating to the Duke of York's correfpondences witt|^| 
the Pope, Cardinals, and other Romijh Minifters, at Reats ; par-^^l 
licularly with one Fariier Glfford, and Father ^beldan, whicSjH 
oioftly confided of " his zeal for the promotion of the Catholic^| 
Religion, and carrying on the great work." But fome Letteti '.■ 
feeming to doubt of the Duke's refolution a fain U coup, {tnilJM 
give the ftroke, or do the deed,) which, by the coherence arutiyl 
fuhfequence, could have no other meaning but upon the King(.«'B 
and doubting that his good nature would be prevalent upon hini|.jl 
the^AtXaf Pelcrhrough was to be made ufe of, with fuch ar- fl 

fuments as jhould be prepared to induce thr Duke to it. The' I 
etters were generally full of dcfperate touches lelating to the J J 
King's Perfon, thi; Minifters of State, who, and who not, foCTlJ 
the d'jfign ; of diflblving the laft Parliament, calling a new onej Zm 
and a model of corrupting Members. I I 

Then Lord RuJfA informed the Houfe of another Letter, of', 1 
a more defperate Ityle and matter than any of the reft, which ^ J 
Ibme days after was found and reported. 4 

Then the Debate was thus opened by ■ 

Vir Benr.it.'] Mr Speaker, we have trifled away toa.l 
much time to-day, pray, let us improve the reft, and do a 
our duty. Seeing thac the Duke of Tcrk is gone out of ^]| 
the Kingdom, that he may not bring Popery widi him lo^ 
be eftablilhcd at his return, I will make you a fhort Mo-fJ 
tion, viz. " To make an Addrefs to the King, that the ^ 
' This affair is not mentiontd in the Journal. ■ I 

Dulce 1 
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Duke nay not com? orir ag^in, without the confcit or 
the King 2nd the nroHoules of Parliament 5 and thsr we 
will flick to &e King whh our lives and forrunes againji 



OT 21:7 cf ±e Pxri^ "f^^ ^^ (hrl inack us/' 
Mr Piikixgirz.'j. I wou:d h-mbir priv liie Ki3g, 
^* Thir die Duke zniv conic otct, tr.i: we may in: ■ 



:um cr tugn 1 resfcn." 

Sir '^zt%Kx:rc:,l It is imix)Sible that the Pnxeirnt 
Reliz^M Ihcu:^ br'rre{brTed^::::der a Popfh Prince; as 
inrcn£:tr:: zs liH-t ir.d dirkneis. Tie Kind's Corcr-2- 
li^n Oiih IS to ciiintiin Re-idon, and tnit is the Pro- 
tsim: Religion, ine King's iubjccrs are baiini by 
Li* 10 tike the Oiihs of S d^ir ."r v and ALegizDce— 
.Rfx JC:X9X2V »m>aT. We arc usder ail thete obli2?no!ns 
to a lucceeding King, and hoir can this be reoxiciird zo 
the King's gric::;us i-ffer^ in his Speech : Hc-s- ic^piiienr 
src ie P^niiis i^' i-^e King x cui cf ci-e -«^iT, i=i the 
ProfLciiinrs nij be ceirovic ! And trsn tire Pipifis ire 

the onlrmje iubrrits, asQ-^fsj-rs Lccters tell y^-::. How 

• • ^»» • ^ • » " ■» 5 jf ^■•- — .«- • 



pfeiy r^cs, if ^ed3nochingr Ifz'.tPzpz^z^yis^Tziz 
toe mio ^.rj^^L:, £_ nis c-oct wii. :o.--> -v, Sc oetjung 
xci^it De wC-.^e* ^~* X . are noik. v^n^..^^ .j. rr jrC-i'^e «nat. 

in his Speech, ice. and fcmrs-.-.i: n^cni. viz. ** Tc -'^r:L-^ 
trie Prxeitznt Re^crn. Tne .%.:"gs cit -- . ri i^ 
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r yixW"tlliami.'\ lamagainfl: propofingto thcKing to do 
. what he cannot without Law. That may recoil upon us 
on other occafions. In what the King can legally do, I 
will go along with you-, but this Addrefs, moved for, 
does -plainly import banilhing tlie Duke. Any other fub- 
jcift may be banifhed by luch an Addrefs againft him. 
Go Oil therefore legally and regularly, and I will go with 
you, to banifli the Duke by way of d Bill. 

Mr G<irmg.'\ I do not agree with Bennet, (who made 
the Motion, &c.) becaufe I have heard him angry that 
the Duke was banifhed by the King's Letter. 

Mr Bemet.'\ I was for the Duke's being fent away, be- 
,caufe I believe he is a PapLft. 

Mr Goring look Bennet'j v)crds to himfdf, as if rsflelfed 
on to be a Papji, and /aid,'] I am as good a Proteftant as 
Bemet, and I require fatisfai5^ion, £ul the thing pajfed 
over as a miftake. 

Sir Geo. Hungerford. ] I know no Law that can bind in 
this cafe, unlefs we can leJl who Ihall be Prince of fP'ales. 
Jf you do any thing, you muft appoint a perfon to fuc- 
ceed the King ; and I can never think that the Proteftant 
Princes wiH join with us in defence of our Religion, un- 
lefs a third perfon be iiamed To fucceed to tl\e Crown — 
Then the Geyma/i and French Proreftants will join with 
you, and there is a million of them in France. We ought 
to do fomeching materially to fecure our Religion, and 
it muft be, either that the King may have an Heir to iuc- 
ceed Uim, or a third peribn mvift be named. As long as 
the Duke is Heir to tjie Crown, the Kingdom is unfafe; 
and I believe that die Queen will never be capable of chil- 
dren 1 for ■.'.hen ftie came into England fne had fomething 
given her, to be always a red-lettered woman. But fome- 
thing muft be don^. 

Sit Rokri Mir-kham.} Surely there is fomething the 
Duke ot j'ori; aiFefts, more than the Crown oi Etigland; 
and you can dn nothing more favourable to him, than by 
a Biil, " That he fliould not return into England^ without 
the confenc of the King, Lords, anc! Commons. 

Sir 
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Sir Thomas Player.] I join with tlie Motion that has 
been made for a Bill for an eternal Banilhment of the 
Duke of Tor k out of England; but yet, that it might go 
farther, I would purfue tlie great end of our fitting to- 
day, " To confult the fafcty of the King's Perlbn." This 
Bill will not fet the King fafei therefore, befides the 
Duke's Banilhment, I defirc," That he may be excluded 
from tlie Crown 6i England^ and all Papifts whatfo- 
ever (as I am fure they may be) by Law," Ic is moft 
vifible, by the Report of the Letters you have heard K>- 
day, what danger the King's Perfon is expofed to, and 

»from vs-hence all the dangers the King has been in (from 
which he has miraculouriy efcapedj do come ; which is, 
from the profpeft of a Popifh Succefibr. I will give you 
an inftahce in the Crown of Sweden: They could find no 
better way to preferve their Religion from the attempts 
of Papifts there. When Queen Chriftina of Sweden 
changed her Religion, fhe parted with her Crown. 
Though (he would have kept both, yet fhe furrendered 
her Crown, becaufe elfe they would have taken it from 
her by Law. And you may make your Laws ftrong 
enough to exclude a Popifh Succefibr, One thing] can- 
tiot undevftand yet ; why, by Letters from all parts 
of the World, perfons are invited to make hafte out of 
Ettglaiid" for before the latter end of^uw laft great things 
would be done." Till the Tryal of the Lords,, nothing 
■will be fubftantially iecure to the King and Kingdom. 
The offers made to you by the King, in the Chancellor's 
Speech, are but fine things ; they will not do this great 
work. ! propofe, therefore, " A Bill for excluding the 
Duke of Tork by name, and all Papifts whatfbever, from 
the Crown of England." 

Sir Edmund Jem'.h.'gs.'} You have the greareft thing 
Upon your hands that ever was in Parliament. It has 
been moved, " for a Bill to exclude the Duke of Tork 
from the Crown." All the Laws you are making cannot 
' attain your end. I faid, in the laft Parliament, " That the 
Duke being a Papiflr, you cuuld have no fecurity forthe 
Proteftant Religion." But banifhing the Duke will 

not 
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t not do your bufinefs. If you have any Papifts in Eng-t 1 
r Isni-, yoii will never be fccure ; therefore I prnpoft a B.ll,. 
" That all Papifts that will r^^t conform to the Church. 
of England, may have hbercy to fell their eftates and be 
gone, never to return more." I take it for granted, that' 
i long as any Papifts are in England, Religion can never , 
be fecure; they will be always pradtifing amongft all" 
'Difienters, and factious Priefts and Jefuits will be at the ^ 
[ head of them. If there be no Papifts left in England^ 
|, what danger could there be, if we had a Popifli Prince ? 
I This may be objected to, as a hardfhip and leverity upon 
them. I anfwer, that, as of the tv;o evils the leaft is to 
J be chofen, fo of two hardftiips the leatt is to be chofen. 
» The Papifts, by this Plot, would have banifhed thirty 
forty times as many Proteftants out of the world. Plow | 
can this be a hardlhip ? They may go where they will, 
and live where they will. Two thirds of their eftates 
are forfeited to the King already, and their perfons are' 
I fubjeiSt to imprifonments already, .by refufing the Oaths, 
I-&C. As to fears of depopulating the Nation by it, it 
would be much more depopulated by their bloody maf- 
facres, which they are continually contriving. But fay 
fome, " Who would buy their eftates if they muft be 
gone ?" It is anfwered, their eftates may be fettled in the 
Crown, by purchalc, by Aft of Parliament, and by this 
way you may keep Popery from coming in again, and 
you may be fure the Crown will never part with fticli 3 
Revenue. But how ftiall the King have Money to pur- 
chafe thefe lands ? The Hearth-money may be ibid, ^ncl 
tliat will gratify the people ; and if that will not reach 
it, the Nation, I believe, will willingly fupply the King 
for fo good a purpofe. Some will fay, " This will take 
away all the Money out of the Nation ;" but we know 
that the greateft part of the Papifts Money goes ah-eady 
out of the Nation, to maintain their Monafteries, and de- 
figns, and education of their children, and fo, in eftedt, it ' 
goes to the Pope already — He was taken down lo Order by 
Sir Thomas Mercs^ who faid,] There is another Quef- 
tion now on foot, and the Gentleman's difcourfc is not 
Vol. VIL R direcbcd 
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direfted to the Debate of the matter. This Gentleman 
has talked to me above a year ago of this, and this might 
have been proper enough at; the opening of the Debate. 

Colonel Birch.'] It had been well if I could 'be 
fhowed how our Religion and Property might have been 
fecured, without this Bill propofed^ — If fo, I might alter 
my opinion cf that Bill, and what mull bear it coirpany. 
If we can have no fafety by aPopifh Prince, it is your duty 
to take fome refolution. Whilft the Law of the Mihtia is 
in being, which obliges a declaration, &c. we cannot 
figbt cgiiinft any commifficned by a Popifh Succeffor. 
When it h their intereft to do a thing, the defperate Pa- 
pifls will do it, and till you change thePapifts intereft to 
■ keep the King alive, you do nothing. Take quick Re- 
folucions, pray, for the fafety of the King, this, or any o- 
thcr v/ay. 

Mr Secretary Coventry,'] How will that word " fecure'^ 
be interprett'd ? If Birch means " out of danger," I 
know not how the Government can be " fecure" under . 
cither a Protcftant or Popifh Prince. I think, the King's 
Perfon is to be confidered how to be preferved, which is 
the proper confideration of the day, as well as the reft 
that has been moved, and to ftiow the Papifts, that it is 
not their intereft to take the King away by violence •, and 
what better way to do it than that propofal in the Chan- 
cellor's Speech, That the Papifts may be in ten times a 
worfe condition by doijrg it than they were' before? If 
the Catholics be under a Popilh Prince that cannot 
pardqn them, they are in a wcrfe condition thanainder 
p. Prince that can pardon them. The propofitions I 
have heard moved to-day are the mofl ruinous to 
Law and the property of the fubjeft imaginable. Will 
any man give. the Duke of Tcrk lefs Law than the worft 
Felons have, to banifti -and difmherit him without fo 
much as hearing him ? The Precedent will be the great- 
' eft inconvenience to^ourfelves in the. world. Confider, 
the King is vigorous, in very good health, and but a year 
or two older than the Duke ; the King is not of fuchan 
^ge but that he may have children, and the Duke is not fo 
^ ' - ■ . . .fettled 



Ve bates in Parliament in 1679. 24J- 

fettled and grafted into the Romijh Religion, but that he 
may return to our Rehgion again. Adls of Parliament, 
we know, have not kept Succeffion out of the right Line, 
but brought in blood and fvvord. Has our King the . 
Prerogative of the Conqueror, pretermit his fon Robert j 
and place the Succeffion in William Rufus and Hen. I. ? 
Show me one man excluded the inheritance of the Crown 
by Aft of Parliament, that had Right of defcent, but 
has come in again. Mufl: you banifh a young. Prince, 
and a young Princefs ? He is now abroad, and may pro- 
cure help to contend his Title to the Crown, to the end of . 
the World •, and no 'Prince that ever came to the Crown, 
by a wrong Title, but mufl: maintain it by a fl:anding 
Army. Queen Elizabeth went through fo many great 
things, only becaufe Mary Queen of Scots laid fome Title 
to the Crown, that nothing but her life would fatisfy ' 
Queen Elizabeth. In Hen, Vll's time, what terrors did 
a Perkin Warbeck put him in, and fhook the very King- 
dom ! Think, by putting the Duke of York by, in the . 
Succeffion, what you will intail upon your pofterity I 
You will put him upon defperate and irrecoverable Coun- 
fels'. The King has not yet told you what he will grant 
more than he has declared in his Speech, nor what he 
will not grant more — But pray run not upon thefe ex^- 
tremities before you have well confidered of it. 

Mr Hampden.^ For us to go about to tie a Popifh 
Succeflor with Laws for prefervation of the Proteitant 
Religion, is binding Sampfon with withes •, he will break 
them when he is awake. The Duke of Tcrk is the pre- 
fumptive Heir of the Crown, indeed •, but if a man be likely 
to rliin the efl:ate he may be heir to, we difinherit every 
day. But I find it a principle amongfl: a great many, . 
". That if thePrince be great, it is no matter how low the 
People are, if his greatnefs be kept up." I think that 
a Prince is made for the good of the people, and where 
there is a Popifh Prince that may fucceed, I think we ought, 
to fecure ourfelves againfl: that Succeffion, Thete is great 
inconvenience that may be affigned in every propofal I 
hftve heard to-day, but there is the leaft inconvenience in 
. : ^ R 2 *^ a Bill 
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*^ a Bill to exclude the Duke of Tork by name from the 
Crown of England^^ and therefore I move for it. 

Sir Hugh Cholmondeley,'] Thofe who think, that, by 
Law, we cannot bind a Popifli Succeflbr from introdu- 
cing Popery think too meanly of the Laws oi England, 
Without delay, 1 would make Laws to defend ourielves 
and Religion, in cafe a Popifli Prince fliould attempt ir, 
and to put us in arms againfl: a Popifh King too. We 
fhaU have fufficient on our fides. But what could the 
.King have reafonably offered more than in his Speech ? 
Put the Duke by the Succeffion, and where fhall it go? 
Cannot we make Laws to hamper a Popifh Succeflor? 
We fhall lofe all, if we grafp at more than we can hold, 
I move, therefore, "That we may prepare an A<Sl of 
Parliament, made upon the offers of the King in his 
Speech, without delay or lofs of time.'* 

Major Beake,^ In this great point our very fouls are 
concerned. Now the Queflion is, " What method or 
courfe you will take to prevent a Popifh Succeflbr to the 
Crown.'* Many Motions have been made, but I will 
inform you of a thing in faft before you. Royal Autho- 
rity, put in the fcales of Parliam.entary Authority, I find, 
has ever overbalanced it. Hen. VIII. framed the fix Ar- 
ticlefi, which he got confirmed by Parliament. £. VI. 
made feveral Propofitions concerning Religion ; the Par- 
liament did concur y fo here are Doctrines and Rituals of 
the Church, and all antecedent to Parliament. King 
Edward was laid low ; then came in Qiieen Mary^ and 
Ihe brought in Popery, though under an interdiftion by 
Law \ and fhe fo precipitated the bufinefs, that before a 
Parliament was called, or any direftions given, came in 
Cardinal P(?/^, Legate from the Pope. Qi^een Elizabeth 
went quite backwards, and caufed the Epiflles and Gof^ 
pels to be tranflated into Englijh^ and fet forth InjunAions, 
but flill with this inference, antecedent to Parliament, 
So that, if we have no better fecurity for our Religion 
than Paper Laws, I doubt not but a Popifh SuccefTor will 
refcind them- But is our Religion of no older date than 
Ei'-JO. VI ? It is as eld a$ the Chriflian Religion, and it is 

that 
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that wc are now contending for ; not a Statute-Religion, 
butaCommon-Law-Rdigion, a hiftory of t opriety in the 
Common Law of England. Now confider, ir you name 
a Succeflbr, what title he has to the Crown — Bv the an* 
cient Records and Monuments, fuch and fuch a Line 
ought to inherit. If we have as good authority for cut 
Religion as a SuccelTor has for his Crown, we have a bet* 
ter citle •, we are in p.ifleflion of our Religion, he is not 
of the Crown yet. It is not mine or this man's Religion 
that is the cafe, it is the Rell' ion of the Nation, and we 
muft anfwer to God for it. If Religion then be fo dear 
to us, how can the mediums tendered to us by the King 
effect the fecurity of it? Should the King die (Kings are 
fubject to difeafes) then are we fubje6c, not only to the 
Pope, but to a company of Atheifts. Have you power* 
over ihe Arms of the Nation ? Could I fee Laws and 
Force together, that would be fomething towards our fe-^ 
curity; but that ftill might induce an alteration of the 
Government. I fee no fafety in wliat is here propofed^ 
and therefore I will abide by your farther Debate of this 
great affair. 

Mr PowleS\ This Debate cannot be new to any man 
here •, this has been often deliberated •, and I fhall not 
much differ from what I have formerly delivered. 1 
think that we are fomewhat too forward in thjs Debate^ 
Men that are fick, mufl: firft have their diftempers cured i 
When that is done, it is time then to think how to pre- 
ferve them in health afterwards. The Plot againft the 
King and Governirient is not at an end. Yet v*^e are go- 
ing on to fomerhing future, as if all was well and quiet. 
Much may be faid againft what the Chancellor has 
propofed in his Speech. It would be infirj.nificant to bind 
Princes, &c. and I agree that it is a moft difficult thing ; 
but I will turn my eye a little on the other fide. Can you . 
bind a Prince, as to the Succeffion, in prefent < r in future ? 
The Motion does not exclude the Line, but the next Suc- 
ceffor, if he be a Papift. Hen. VII, when Earl of 
Richmond^ was attainted by A6t of Parliament, and all 
the Judges of England were of opinion, " That he could 

R 3 Wt 
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rot fit in Parliament till his Attainder was reverfed.'* But 
•when he came to the Crown, that abolifhed all the Attain- 
der. Then what will you do with a King in Attainder ? 
Hen. VI. was incapacitated to be King, by Aft of Par- 
liament, and when Edw. IV. got the Crown^ it was 
not decided by moot cafes in Law, but by the fword and 
•blood. Now how little fecurity have we that this Ex- 
-clufion of the Duke, (the next Heir to the Crown) which 
we are about, fhall not end in a Civil War ? Robert Duke 
of Normandy, was contemptible, and in difgrace with his 
father and every body. Hen. I. was admitted to the 
': Crown, becaufe he was a brave Prince, by all the.Nobi- 
• lity, but Robert offered him battle, and gave him diftur- 
bance. Maud the Emprefs had the true title to the 
Crown, but King Stephen got it. She came over, and 
waged War with Stephen for twenty years, and got the 
Crown at laft for her fon Hen. II. — Rich, II. was depofed 
by Hen, IV. and he came to the Crown by Parliament^; 
IVe was a great Prince, and reigned* fome time. Then 
came Hen. V. a brave Prince ; he died, and left the 
Crown to Hen. VI. a Minor, under tiie guardianfliip of 
his two Uncles, the Dukes oi Bedford ^nd Glcueejler^ &c. 
who vvas depofed and Rich. II's title revived, and for 
forty years there was nothing but battles, tumblings and 
tofllngs, &c. How little fecure then can the people be 
(whofe quiet muft be tho\ight cf in what we do) by any 
, fuch A61 of Parliament as is propofcd, from difturbances 
of the like nature from the Duke of Tork! In Hen. 
Vlll'stime, the Crown was intailed on Queen Elizabeth^ 
by his lad Will and Teftament, by authority of Parlia- 
ment, after Edw. VI. and Qiieen Mary\ though by a for- 
mer Aft, (be was pretermitted, the people inclined to her, 
and a Proteftant Nobility and Gentry, which made her 
Crown cafily balanced. The making Proteftants all of 
a piece is worthy the confideration of this Houfe, the 
Papifts ftill making advantages of what we do; arid if 
the Proteftants will take themfelves to be equally con- 
cerned, it will eafe you of a great deal of pains. Many 
Princes have extended their Power by Prerogative, yet by 

your 
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your Laws jbu have preferved your liberties to this day • 
arid I hope you will tranfmit them to pofterity. There- 
fore I would not run any more hazards^ as I fear 
what is propofed may put us upon. I hope there will be 
the lefs need of this courfe, when ir is confidered that the 
King may have poftcrity, or outlive the Duke of Tork. 
And another great difadvantage the Papifts will h^ve^ 
fhould a Pdpifh Prince come to the Crown ; there is a 
Revenue, which, upon the death of the King, finks inta 
the hands of tlie people,' viz. the Cufloms; and the Suc- 
cefibr muft either come to it by Parhament, or afts of vio- 
lence. If an A(5t of Parliament be made, for fecuring a 
"Parliament fitting at the death of the King, and for Offi- 
cers of State, Eidiops, and Judges to, be left in Office, I 
would trufl: to that. If the Succeflbr fhould be a Papift, 
fiifficient to the day is fhe evil ^thereof. If a Prince would 
fecure himfelf, he muft do it by ways and means accep- 
table to the people^ if he confults his own tranquillity. 
fiut as for this Debate, I would adjourn it for fome few 
days farther, to confider of it, it is of fo great weight and 
moment. 

Lord Cazendijij,'] In all this Debate, I fee nothing cer- 
tain but our danger-, the remedies moved for are uncer- 
tain. A Bill of Banifhment has been moved for the 
Duke oi Tork, but no man at this time will think itf con- 
venient for the Duke to come into England^ for he may 
come and you cannot deny him to be heard by his Coun- 
fel before fuch a Bill pafs. If ydii pafs it, it may put 
him upon getting affiftance from fome foreign Prince, and 
make a party here, or in Ireland^ and you ought to con- 
fult therefore the falFeft remedy, before the defperate. If 
you fay, '^ A Popirh Prince cannot be limited,** you may 
as well fay, 'V No Law can keep the Duke out." I 
would therefore know firft, whether what is propofed 
in the King's and Chancellor's Speech may not go a 
great way in what you aim at. Confider therefore 
the fafeft ways, and if they will not do, then go the 
defperate. 

R 4 Sir 
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Sir William Hickman.^ Pray let us come to fomething, 
elfe our enemies will fay we are afraid of the thing we 
are about. But pray confider that Scotland is a diftindt 
Kingdom from England^ and if you incapacitate the Duke 
from lucceeding in England^ he may go into Scotland^ 
and fucceed there to that Crown ; and I beUeve that Ire- 
land will go along with Scotland^ in the condition Ire^ 
land now is, and fo you will intail a War for ever upon 
England, 

Mr S'wynfin,'] I take this cafe v/e are upon to be either 
the prefervation or ruin of the Kingdom. In one fhorc 
word, I take the danger we may be in, by this Bill, &c. 
not of Title, and Title to the Crown futurely, but the 
danger is of die lofs of a Proteftant King, and a Protelt- 
ant Kingdom under Proteftant Laws, in danger of a 
Popifh SuccefTor. The danger, in Ihort, lies here. A 
Prince fubjecbs himfeif to the Laws of that Religion that 
utterly extirpates heretics, and that Prince undertakes 
their extirpation, wh^n ?ie undertakes the Rdmijh Religi- 
on •, and by that I would defcribe the danger we are in. 
The difficulties ro fecure you from this are likewife a- 
mazing, becaufc they arc fo infuperable as to be beyond 
ren:i'^dy. But I think they are not fo infuperable in the 
Government as we are told. If fo, it is a ftrange Go- 
vernment that hasfcruggled fo long for itfelf againft Po- 
pifli SiicccfTors, and been preferved. With the Duke's'Ti- 
tle to tl:e Crown, as it (lands now, I do not fee fo much 
as a probability to fecure you, by the Laws that ftiould 
fecure you, becaufe they can never come to be executed. 
We have a kind of profpeft and reprefentation of what 
the Laws can do already. One would have thought that 
our Laws had been ftrong enough againft all things re- 
lating to Popery. We fee what has been done already. 
We have La-.vs that made it Treafoh to make recon- 
ciliation to the Church of Rome, Treafon for a Prieft or 
Jefiit to be here, and to labour to feduce any of his Ma- 
jc-ft)'s fabjefts to the Roman Church; and fome fay, we 
have a greater number of Jefuils in England^ than they 
dare permit in France. The Papifts have Diocefes here, 
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and General Councils, and correfpond with Rome for Or- 
ders and Directions. AH this is highly treafonable, and 
ail under a Proteftant King. Now what has furthered 
this ? Nothing, but the hopes of the Papifts, of a Po- 
piQi King, hereafter, by proipecV, and the remoteft prof- 
pcft: Ye: we are looked upon here, by foreigners, to be 
.more PopiHi than Proteftant. Our Alliances and Coun- 
iids are all that way ; and this is to me void of all hope, 
that Laws can do us any good againft a Popifh King. 
May this King live out his days ! If that profpeifl be ta- 
ken away, I fee it fcarce pofTible to remove the other. I 
take it for granted, that we have no good Proteftant Al- 
liance made, fornoman will tru(t us. I take it tt^r grant' 
cd, that, in cafe of a Popifh Siicceflbr, all that air confi*- . 
derablc Perfons, will either go out of the Kir.rdn.n, and 
thole that remain about the King, will adore the rifing 
Sun, and no man knows when that Sun will let. Thofe • 
that look more after their temporal inttrcft than their 
fouls will go that way. Here is the danger ot chat Law 
of Exckifion, &c. propofed. We have not only the King 
to gi'apple with, and his Regality, but foreign power too, 
toafiillhimi fo that the King, if he would, c.mnotpro- 
teft his Proteftant fubjedts. The Pope's Legates and 
Officers will judge the King a Heretic, and djveft him of 
the Crown, if he does not deftroy you. Confider what 
a new-converted King will do. He will throw away all 
his Power and Trcafure into the Pope's Arms, who go- 
verns him ; and can you think that thofe Laws will do yoU- 
any good againft a Popifh Succeflbr, when he comes to 
fhe Crown ? I make no queftion that we have had fo 
great tranfaftions with France and Rcme (whole dangers 
are equal,) that they will weaken ani languifh you to no* 
thing, if they do not openly invade you. Ycu are lefs in 
danger, when the whole body is united againft that 
danger, and I think agiinft all dangers; and when the 
people are united upon their common lotercft, and com- 
mon prefervation, it will both itrengthen you abroadj 
and you will be united at home, and your dr^ngera 
wiJ] be a thoufand times lefs than to go any other way. 
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Sir Francis Winningion,'] I fhall fay a few words tH 
this Debate, though I mufi confefs, I am the unfitteft 
man to meddle in it, confidering the relation I have 
had to this great Prince, the Duke of Tork. But when 
I confider, that the greateft thing in the world is at ftake, 
I muft argue to defend it. You have been told of doubts 
and fears from feveral hands, but have had no refolute 
Motions. As they have been of different natures, fo, ijjf 
the Houfe divide upon this great thing, you give the 
greateft blow to the Proteftant Religion imaginable j 
therefore, whatever we do, let it be with unanimity, as 
Proteftants, and I hope all here are fo. Therefore I pro- , 
pofe, that, in giving our opinions, all Gentlemen that are 
not pleafed to Ipeak to the bufinefs, may have as vifible 
aftions as they that do. I think we are not ready for the' 
main Queftion, but I propofe that we may confider the 
danger of the Nation. It is eafy to argue, that we are 
inevitably ruined if there be a Popilh Succeflbr, but it is 
hard to fay what will fave us. The profpedt of the Duke's 
being a Papift has brought upon our hands enough 
to overwhelm us. The difeafe feems defperate. The 
five Popifh Lords are in the Tower^ on account of the 
Plot, and another Lord is there, though not under that 
name, yet centered on that bottom, and has made his great- 
nefs upon it. The Lords in the; Tower^ if we divide up- 
on this great thing, will think themfelves faved -, and 
now within a few days they are to be tryed. If what I 
fhall fay be not acceptable to the Houfe, I proteft I fpeak 
it not out of favour to the Duke, but for the preferva- 
tion of the Proteftant Caufe. Now that this thing is 
brought on, let us do like honeft men, and Proteftants. 
If we divide upon the Queftion, the Papifts will have' 
more encouragement than the Duke ever gave them^ 
Now we are fteady, I would not lofe one mite of ad- 
Vantage y therefore I would have the Debate adjourned, 
and no Queftion now put upon it, and go on upon it, 
as foon as the Lords in the Tower are tryed, and no bu- 
finefs whatfcever to be interpofed ; and when we are once 
come again to this Debate, whoever is here may perfon- 
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ally fay, he owns or dilbwns the Refolution, and not 
Jeave it to a few Gentlemen to debate and argue, and the 
;ft to Hip away, but that evrry man may have his Hiars 
in it ; and if we part with this Debate, we do not wiieiy* 
>If the Judges fee the Commons faint and tender in thii 
matter, the Judges will be lb too in judging this Lawj' I 
and the Lords will flirink and be tender too. As this j 
Bill will be hard for the Duke, fo it is hard for us to b^ J 
deprived of our Civil Liberties, which will be at th^ J 
power of a Piincc that governs as the Pope IhalJ give hi$3 
determination. When Popery is introduced, but for oncj 
Prince's Reign, the Pope^will difpofe of the Royal Fa- - 
mily as well as us ; therefore when I fpeal\ againfl: Po- 
pery, I fpeak for the Royal Family -, and in fpeaking \ 
^^is, I. fpeak for all good and virtuous men, Jf it b« , 
xlufion, or Banifhment, of the Duke, let the Refolutlog 
what it will, it is for our fecurity. Thofe Genrlemea 
who have fpoken, have told us melancholy hiftoriei " 
of former ages, but have given us ho help : It \% 
fecurity wc look for only. I will therefore determine na^ 3 
thing on the King's Speech, but that no reflexion be made^'*.^ 
or lellening our intereft, let us make no determination 
relating to the Duke till the Lords Tryals be over. ; 

Mr Vaughan.'] Nothing can juftify this day's fitting I 
but the hopes of fecuring our Religion for the future. So 
ill was the example of Banilhrnent, th:: party unheart^' 
that it has been a jufl: caufe of reverfal by Act of Parli* 
amem in feveral intlances. Ic is propofed for a remedy ot • 
what we fear, " That a Parliament may be fitting at the ^ 
death of the King." And what kind of Parliament you 
may have, God kno'y^s ! I hope nobody here defires to 
outlive the King, Nclit, it is propofed, " That the Par- 
liament Ihall iiave the choice of the Civil and Ecclefiafti- J 
cal Officers, &c," If you provide thus againft the Duke \ 
of Terk, you take away a!) Royal Power, and make thd | 
Government a Commonwealth, and tlie Crown will em*- 
brace aCloud for a.Juno. The King muft give confent to 
what Laws you make, and this is tying the bell about the 
cat's neck by the mice. Ail tliat will fignify nothing, 

when. 
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when, in effect, the Crown is upon the Pope's head. Afl 
for fecluding the Duke oiTork from the Succeffion, whe- 
ther that be lawful or not, I conclude it may be done 
by Aft of Parliament by the authority of fair Precedents* 
If the King, Lx)rds, and Commons cannot do it, you are 
fupreme, and not fupreme •, that authority muft have a 
greater property in what we have, than we ourfelves. 
Upon depofing of Rich. II. in 8 Hen. IV, the Crown was 
fettled by A6b of Parliament upon the Heirs of Heti. IV, 
Females were excluded. - An Attainder excluded the 
Duke of Clarence and the Children of Edw. IV, and 
fet the Crown upon the head of Rich. III. Then Hen.Ylh 
came in, if by any Title, by Aft of Parliament. But we 
have a Statute of the 13th of Queen Elizabeth^ '' That 
the Crown may be difpofed of, for the good of the Na- 
tion," and it was Treafon in her life-time, to affirm the 
contrary, and Pramunire for ever after. And Ihe had 
good rcafon to pafs fuch a Law, on her part, becaufe fhe 
challenged the Crown, not by Succeffion, but by Aft of 
Parliament. But the fubjeft-matter of our Debate to-day 
is not only the preservation of our Prince, but our Reli- 
gion too. Now confider in what ftate we ftand The 
Duke of Tork has all the obligations of gratitude upon 
him to the King and Kingdom, if you make no ufe of the 
power you have to omit him in the Succeffion ; but at 
this time to proceed to this Vote will make the Duke dif- 
card all his loyalty, and love to his country, and proceed 
to nothing but vengeance, I have told you my opinion, 
and given you my Reafon for acijourning this Debate. 
■ Sir Henry Capel.'] I do agree, that Laws made to de- 
clare the Succeffion, are to be oh^ed, when made -, but 
they are not yet made. I will not fay of what divine 
right Government is, but I will fay, that obligation to 
obey the Government is as long as it can give me fecurity 
to proteft me, and I ought to defend that Govermuent 
and Governors •, and I will not take away Right, where 
Right is eftablifhed. Thrre has been a great burden, 
as Profnlant, laid up ;n us. We are reproached with 
cutting off the K.ing*s Head, and with the late rebellion. 
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^V The fafeft way to preferve us is, nor to take away the' 
^P Duke's Right to the Crown : Should you lake it awiy^. " 
do ycu no: put all the Proteftant Princes upon it to pre-*. 
ferve his Right ? If he hath his Right, they can have no; 
pretence in his behalf: Buc,parliamentariiy, thisday's con-'- 
fideraiion is to take care of the lite of the King-, there^^ | 
fore I move not to cloi'e the Debate, but appoint a Bitt j 
to be drawn, " l"hat there may be a Parliament every three* I 
years, and a Parliament in being, at the dcmift of the. 1 
King." A few days will pafs it, and bind us in all the iecii-. 
rity imaginable againll the conlequences we apprehend."* 

Sir Thomas Litthton.] I will promife you, that, as near ■ 
as I can, T will not trouble you with the repetition of any 
thingthat has been faid to-day. I {hould have been glad. ; 
that the Debate might have been adjourned for fome . 
time. If it will not undergo the.teft of feme few days 
confideration, it will abide nothing. Here was a Motion 
made, " To banilh the Duke of fork temporarily ;" and 
that is againO: Juilice, he not being heard. And yet the 
Houfe feems unanimous for a total Exclufion of him ■ 
from the Crown. To do the greater things fo currently, '■ 
and boggle at the le fie r, is fl:r;inge ! Now whether you 
will go by way of Bill to exclude the Duke, &c. is the ' 
Qtieftion. To put a Teft upon the Duke, before he be 
admitted to ihe Crown, is the mofi: imprafticable thing 
imaginable; but I fliali not be afraid to fpeak my mind 
in tliis great aflair, though feemingly I may go again(t 
the ftream. There are inlfances, that Afts of Parliament 
have been brok:n in cafes of Religion : In Edw. VI, 1 
and Qiiecn Elizabeth'^ time, (and I take it they were J 
times that came clofe on the heels of one another-, and I 
may you not expert the fame thing ?) I, take notice, that I 

^ there was then a genera! fermentation of Religion, all the 1 
World over; and thefc things go by tides and times. But 
pow is there any fiich fermentation in the World, as for J 
Prir.ces to change Religion i" It is not in the power of- I 
the King vi France to change the Religion in France., nor'"! 
of the great Turk in Tiirhy. I diftinguiih between I 
^C"*" Bui5b,iacion" and " ferment," Now people are fetf^ 1 



rler: r/s. :>.'..;• !'.:..r> i/i Re':^:on, and thj.r rocarion cea- 
^V,.-;- -:..-/ iri :■.:'!■::. UTor* ^m-^^: cliev are ilftxied. Now 
as V. -;\r. i 'y;/..r .-,f nir.ciirrc- a SccceiS^r, i*: is Uiii, " Wc 
rar.rc«: :-r=:.*r *:.'«: :::!:-:u a r:ir.'.:'*/' The Aii: of Parlia- 
rr.er.r ^r /;>;:. '^ iil. riv^ :'-.e c!:pof::ion of idie Crown to 
lire. V[-/.. u.".c:cr :'-.c Cr:;;i: .ieai, icc. or bv his lall Will 
ar.t'l '; */ :j " "*' :, ^r^ \-.:: c . .:;i;"ei \ iT.i he ciiccied of the Sue- 
refr.r»r i-.-':;-;;-:,;-/ ar.'^ :::;s vili -^'is exeTr-zIi^ed above 
an K:ir:r;.-v': ^t.-^:;, ar:d d::br::i^d all the World over in 
all Prir.c^; Cr.u;v.. Ea: th'^ r.aruril ?L:rh: :ci.:c place in 

t'. ,, C" ■'/-■<--■•''■■'• •- ^ - — fc ■•• a •• • — --' ■• ir*— ». V« ■ ■••— • I '.-t^'i 'nr\tM.T%^ 

B/ •har '-*/:. i, i':.z "iVCz c/i <jrey Duke or' c.iijj'dk remain- 
ed i.'i i:^: iyJ/iz of Zcyier'ii bv marriage. Now Kinsr 



y/jr/^:?; r,?.r/\ in upon the Title ot the daughter of ^«f. 
Vil ', arid ran any rr.an fay, that the Tide of the Samerfit 
farr.ily i; r/.nr::!.'::-ihle to pretend to the Crown ? It is nu- 
f/?.ro;/, and yet th*^ cAinerfet family had a Tide by Aft 
of Parrarri<':nL, ar.d it is now fuch a triile that no man fb 
m'Kn a-; en:r:i'!:ains his thoughts with it; fo that^^aws, 
w*^ \i-^.^ ran cio nodiing to exclude the right Heirs in the 
.SurrcH'ion. Fi'ifivifrs, it is difagreeable to the opinons of 
all tl/.: ff-forn-'^d Churches beyond the fea ; they profels 
f>''>e'!i.Tnc': to Princes though of a different Religion, and 
to cirMr t?i.*:nnf:l'/es to Pooifh Princes, thev declare it. 
Tho caff, of ^hi': Ho!v League in France for excIuSon of 
tr:^ Prin'e'. of the lloufe of Bourhcn comes near this — 
'in", iaft r.fbfrs of that Kingdom v/ere held at Bbis^ 
viWrxKi the/ ail agreei and concurred to exclude the King 
of Na-Darre *, by nanrx-, from the SucccfTion of the Crown \ 
hut the Kinj^ refufed it, and denied to give his confent. 
It may he, this bill that you are about may have the fame 
fatr •, you have little profpect in the unanimity of the 
Kin;; an:l the Lords. All the Proteftant Divines of 
Knyland exclaimed againft the Church of Rome for ex- 
j iiicling ihn. IV from his Jlight to the Crov/n o{ France^ 
and r/urown arguments may juftly be returned upon us, 
and fo wc fhall cart dirt upon the Proteftant Religion, 
'i'hio Do'^trinc of excluding the right Heir, &c. is more 

• Afterwards Henry the Great. 
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papiftirai and jefuitical than Jefuitifm or Popery itfelf. 
As for Scolland, they had more fears of Popery than we 
now have. After Mary Queen of Scots was excluded, 
did they not call her home ? Did they not limit her to 
her chapel, tind no more ? and limit her to twelve per- 
fons only about her, of hcrReligiun? But when fhe 
grew we^ry of it, and would be tampering about the 
Romijh Religion, they imprilbned her in Loch-Liven 
Callie, which (he was foon weary tjf, and made her ef- 
cape. They are in Scotland not lb much for fecluding 
their Princes from ihe Crown, as for ordering their Prin- 
ces to do what they lift. We need lefs to fear, if we take 
this example of Scotland aion^ with us. In King James's 
time, the Scots were all drawn here with gifts, &c. and when 
a. Prince is newly come to a Kingdom, it is a fine jolly time j 
but I am fure it was a mifcrable time with them in King 
Charles Ift's time, as they were wholly excluded the Court; 
and lately, by their acceffion to England, they have loft 
the glory of their Kingdom with foreign Princes. They 
neither fend nor receive foreign Ambadadors, nor make a- 
ny Treaties. What is done here, they mufl: be contented 
with. They were fupported in Qii. Elizabesh's time with 
Penlions from hence, K. J/imej being the riling Sun ; but 
now it is a reproach in theCourt of England to be a Scotch- 
man. Should we do what we are about in the Succeffion, 
they may take occafion, from thefe difcontents, to difunite 
themfelves from England. Theret'ore I am not afharned to 
conclude my Motion, " That we proceed upon my Lord 
Chancellor's Speech, and ground a Bill upon that." 

Mr Paul foley.'\ I hear it faid, *' That it is not in our 
power to exclude the Duke of Tork from the Succeflion 
of the Crown." The cafe of //«, VII. is, that he was 
attainted, and by Adt of Parliament, but the defcent of 
the Crown upon liim did purge away diat Attainder; 
and that is good Law ; but it is in the power of King, 
Lords, and Commons, to exclude any man from the 
Crown. It was agreed to be Law by thole Judges in 
Parliament, when the Statute of Queen Elizabeth made 
1\ Pr^mmirs for any man to maintain the contraiy. 

What 
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What a rrtan is duly attainted of, he forfeits I ____ 
Crown ; and notwitliilanding the forteiture, he may be 
p.irdoned by the King; ycc, iiis blood being corrupted, 
he cannot inherit an ertate from his Anceftors, becaufe 
ail is forfeited to the Crown. But that is nothing to the 
cafe before you, that fuch a particular perlbn fhall not 
come to the Crown. The Queftion is now. Whether 
there be any o:her way to fecure Religion, than what is 
propoied. I have obferved what has been propofed ano- 
ther way, and had I received any fatisfadlion in matter of 
Religion, I might poflibly have clofed with it ; but till, 
then, I Iliall rather exclude the Duke of York from the 
SuccefHon, than lofe the Proteftant Religion. If the^ 
Duke be excluded by Aft of Parliamenr, that can be 
no legal Parliament that is called by him ; elfe, he may- 
call what Parliament he pleafes -, and I am the more con- 
firmed in it, fince the cale of Sir Samuel BarnarSfton, 
Do what you can, all may come to blood; but you will 
iecure the Proteftant Religion by making the Dulic in- 
capable of the Succeffion, by Aft of Parliament. 

Mt Booth. ^ I think that we Ihall not exafperate the 
Duke more, by this Bill to incapacitate him the SuccefTi- 
on, than we have done already. I would have the Vote for 
a Bill to pafs now, that it may not be put olT", but remain 
upon vour Books, to your honour, that you have done 
what your Country fcnt you hither for. Capel has told 
you, " That it was a reproach 10 the Nation, the cutdng 
off the King's head!" But we fhall be reproached abroad 
and at home too, if we preferve not our Religion. Shall 
we fupport a man, whofc principle it is to dcftroy the Re- 
ligion and Gentry oi Etigland? Therefore I move for the 
Qiieftion. 

Sir IViUiflm Covmlry.} I hope the whole carriage of 
jiiv V.'' :'.]'.'' ' i i ajxjlogy for myfelf, as 
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3?eace, but another Party rejecfled them ; and after thd 
• Nation had for fome years been embroiled in blood, the 
Crown was reftored to the right Heir, without any limi- 
tations^ which the late King, his Father, would have been 
contented with. Whenever the King dies, and it fliall 
be our ill fortune to have a Popifh Succeffi)r, he will ven- 
ture a pu(h for it, rather than have the Crown manacled 
with what the King has given you leave to do, .-in his 
Speech. The Precedents rtientioned were of Kings and 
. Queens not manacled, but wholly in pofle0ion of their 
Royal Power. Confider the inconveniences the other way. 
The matter of Scotland was touched upon. I v/ill only 
touch upon matter of faft. When Royal Authority was 
banifhed in Scotland, and ArgyW^ Party, called " the 
"Violent Party/' oppofed Duke Hamilton^ yet they 
fought 'it out to the fturtlps, till they had got the King 
into Scotland, Whenever it comes to pafs that the Duke 
ihall be difinherited, and they in Scotland fet him up for 
^ King" whom you acknowlege not, they will fet up fuch ^ 
thofn in your fides, by the help of Francs, that you will 
never be able to get it out 5 and how Frdnce has former- 
ly played that game, we all know. By avoiding this 
danger, you anticipate it. As long as the King lives, 
you 'have an awe upon the Duke-, and the Princes of 
Cbrifiendom, to whom the Duke would appeal, will fay, 
** They Cannot intermeddle pro tanto but pro totoT They 
will probably not nieddle with any Laws you Ihall make 
•for your fafety, fo that they appear not a difinherifpn of 
the Duke. * All the Crowns of Chrijiendom are hereditai*yj 
fcxcept that of Poland-, it will concern them not to let 
fbbjefts be meddling in elefting Kings in hereditary King- 
doms. That danger, which you will immediately draw 
tipon yourfelves, may be prevented in time. Should the 
Duke die, or the King of France die, or any thing hap- 
;^h in Chrijiendom, that may help us. Let us nor throw 
another ftrength into the King of Frnnce^s hand, by 
• 'jnakirig the Duke defperate. The latitude ^iven you int 
^ttc' King's Speech is (ufficient fecurity againftyour fears. 
^ ygii let alone this matter of the Succeflion, till the 
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Tr)'al of the Lords be over, you will have it iinani- 
hious. I would lay my hand upon my heart, as to this 
Bill of Exclufion, &c. (which as yet no Gentleman hath 
openly faid) that we may gain advantage by time. You 
may then confidcr whether you dare fiifEciently rely 
Upon the conduft of the King's Minifters •, elfe you will 
precipitate your danger, and your defence will be weaker . 
than before you do the thing. I would therefore adjourn 
the Debate. 

Mr Bcfca'xven.'] I do not take this matter we are upon^ 
but widi all the circumftances that attend it, and then I 
take it for granted, that if there be any more probable 
means to preferve the Proteftant Religion amongft us, 
than what have been propofed, I (hall not differ at all. 
But if you confider the horrible Plot which has made the 
Papifts an irreconcileable Party, and that a Proteftant 
King is in danger of his life, much more will Religion 
be in danger when a Papifl: comes to the Crown. By be- 
ing willows, and not oaks, men have kept their places 
at Court; which makes me expect little effeft from what 
has been propofed in relation to the King's and Chancel- 
lor's Speeches. No confellion of faith binds a man to any 
Allegiance to a Prince fecluded the Crown by Law. As 
for Hen. IV, there was no Law to feclude him from the 
Crown, and he was but a private perfon, and the people 
ought not to have taken up arms againft him. But 
where there is a Law for it, they are betrayers of the 
Proteftant Religion, if they do it not when in their pow- 
er. We ought to confider the ChancelIor*s firft Speech, 
and not that laft Speech. Now you have an opportunity to 
fecure the Proteftant Religion, do it •, elle, pofterity will 
curfe you in your graves. The whole Proteftant Reli- 
gion in Europe is ftruck at, in a Popiih Succeflion in Eng-- 
land. If the Proteftant Religion keeps not up its head 
now, under a Proteftant King, it muft be drowned under 
ft Popifti. Suppofe the fucceeding Prince fliould be a 
Lunatic, as the King of Portugal was, and they had no 
way of fecuring the Government, but by pretennitting - 
tiim — Much more in our cafe, if the fecurity of an Aft 

of 
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of Parliament be as good as any feciiriry for the Right of 
theCrown. Qiieen £//2ff^W^ had no RighttotheCrowri» -. 
but by Aft of Parliament, and llie made it Pr<f jnawrVf , by 
Law, for any man to hold the contrary, &c. and yet Ibrr.c 
Gentlemen fay, " Ir is againft Law." We muft have a 
Law to fecure this Law, elfe yon will be infamous. If 
the King confents not to fiich an Aft, &c. you are not to 
blame, you are but in your private capacity, as Com- 
moners. But 1 prefume, an Aft, in this caf-, will pafs ' 
Royal Affcnt. It is for the King's fecurity, ours, and 
Scotland's, that it (hould pafs. But I intend to go no far- 
ther in it, but to have a Proteftant Prince. It 1 am fa- 
lisfied that the Duke of j'ork is a Proteilant, I am not 
againft him. Upon the whole, I am clearly of opinion, 
that till we go againft Popery, beyond retreat, we ftiall 
have no happy days j and then, I hope, we may 
iee happy days. But Popery and French Govern- 
ment are almoft check-mate* with us. Tliere is no" 
probability of fecurity the other way propofed. Would 
you have Parliaments make Laws without a Prince ? 
Or would you have the Government in Conlervators 
hands, fuch as we may confide in .? That would look 
like a Commonwealth, and I know no fuch great men 
that we can iriift upon fuch an account ; befides, tliey 
havfe no power, and will be infignificant. Making 
Clergymen and Juftices of the Peace will fignify notliing. 
A troop of horfe, and a file of mufketeers, will eafily 
turn us all our of doors. Let us know what we have 
to truft to. But the feveral propofals made to (ecure the 
King's Pe'fon, and the Proteftant Religion (except this 
Bill propofed) look like-gold, but are bur leaf-gold when 
you toucli them. Whatever becomes of us, let us pre- 
Icrve [he Proteftcnt Religion, and pray put theQueftian 
for the Bill f. 



, *li' 
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t [he game is loll, by the King's 
ng in fuch a lituatio- '" " 



Chefs, implying lobe found in Lon3 Sanan's Col- 

'' ' "'" '" ' ' " "', Vol, Kx. An A'lfwer to 
alfu publilhed, under ilie 

Jic taimoc move, wiuiour being Wie ai " Fiai J ujiitia et ruat Ca-' 

laktii. Iur»." 

"t; Thefubftanceof thi^iSpeeoh, Bifliop Jnrw; delivers his opi- 

Which was fcion after publiflwd, is. nionon this fulijwl, in the follow-. 
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Sir Nicholas Carew.l When the King faw that hJi 
Brother had fo many friends in the laft Parliament, as to . 
agree to a Provifo for exempting him from the Teft 
again{l Popery, and the Oath to be taken in the Lords 
Koufe, &c. it was time for him to diflblve that Parlia- 
ment. I hope it will not be fo in this. 

After fome conteft, for Candles, or no Candles, the Vote 
was V arrled in thefe words : Refched^ That a Bill be brought m 
to difable the Duke ot Tork to inherit the Imperial Crown of diis 
Realm. 

The Houfe divided, thofe for the Bill went out, arid thofe with- 
in foon removed from their feats, and would not be counted, but 
yielded the Queftion. [And a Committee was appointed to 
draw it up.] 

[Refolved^ Nemtne coniradlcente^ That in defence of the Kings 
Perfon, and the Proteftant Religion, this Houfe doth declaie^ 
That they will ftand by his Majcfty with their lives and fortunes j 
and that, if his Majefty fhall come by any violent death (which 
God forbid !) that they will revenge it to the utmoft upon the 
Papifts *. 

And an Addrefs was ordered to be drawn up accordingly.] 

Monday y May 12. 

Sir ^ohn Trevor reports from the Committee of Lords, &Crf 
That the Committee of Commons dciired to fee theCommiffion oi 
the Lord High Steward, and that the Lords would confider of a 

ing manner : " I did always look the Nation to the humoars of the 

on it as a wild and extravagant Court. I confefs, that which £ 

conceit to deny the lawfulneis of apprehended mofl, was Rebellion, 

iUi Exclufion in any cafe whatfoe- though it turned afterwards quite 

vcr. But for a great while I the other way." 

thought the accepting the limita- * This is a Refolution, whiclr^ 

tions W4S the wifefl and beft me- even at this diilanceof time, can- 

thod. I faw the driving on the Ex- not be read without horror ; as dc- 

clufion would probably throw us voting the innocent to punifhment 

into great confufions. And there- indifcriminately with the guilty^- 

fore I made ui'e of all the credit I and rather expoiingtheKing'sPcr- 

had with many in both Houfes to fon to danger, than providing for 

divert them from purfuing it, as its prefervation. For if the earth 

fhey did, with fuch eagernefs, that had produced a wretch profligate 

they would hearken to nothing and defperatc enough to have 

die— I forefaw, a ^reat breach was riiced his own life by an attempt 

like to follow ; ana that was plain- on his Majefcy's, he might have 

\^ the game of Popery, to keep us played the AfTaffin for the fake of 

in fuch an unfettled ftate. This, one party, and thereby brougl^t 

was like either to end in a Rebel- perdition on another. Ralph, 
lion, or in an abjed fubmiiHon of 

longer 
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longer time for Tryal of the Lords, till matters could be adjufted. 
The Lords would make no Anfwer to thar of the Bifliops prefencfi 
at the Lords Tryals, " as they had no CommHEon to treat of 
that matteri" fo wc knoiv not what Refolution the Lords have 
taken in it. The Lords faid, " That it was impollibie the Loid^ 
could be tried to-morrow." That as to the Commiflion of the 
Lord Steward, it was but ordinar)", and that he had no power as 
Steward, but as a Speaker, znAprir hacvice, for it was a Court Of 
Lords, and not a High Steward's Court, as in the Parliament-Roll, 
10 Edw. I, Lonceriiing Indidtments of a Peer. They faJd, " iriey 
would make known the feveral Propofitions to the Lords ;" fo the 
Lords adjourned their Committee-, aiid the Commons did the 
iame*. 

Sir Thomas Littleton.'] The Lords did declare, " That 
the Tryals did not depend upon the King's nominating a 
High Steward, for they had proceeded to try if the King 
had not nominated a High Steward. 

Sir Robert Carr.'] When there is a Lord Higli Steward 
nominated out of Parliament, he is Judge of the Court, 
and does not vote; but in a Court of Lords he gives his 
Voce as other Peers. 

Mr Sacbeverell.] There is another thing very material. 
The Lord Chancellor, or the Lord Prefident, declared, 
"that, in leveral Tryals, as that of Lord 5;?-s^r(^'s Tryal, 
there was no fpeciai Commiirion to the Lord High 
Steward; and the Lords apprehended that the Commons 
meant nootherwife than to keep thejudicature as it was, 
and they will fhow you the Commiffions lo-inorrow," 

Mr Pozde.] The Lord Chancellor faid, " The Lord 
Steward of the King's Houfliold, if preienl, ouglit to be, 
(the Duke o( Onmnd,) but being abfent, they appointed 
a High Steward. 

Mr Hampden.] The nature of the Court is not altered 
•f there be no High Steward appointed. 

The Officers of the Ordnance attending (according to Order) 
were called in. Then the Speaker addrefled himfeif thus to Sir 
yoitai Mare : '* There is a great Train of Artillery Ihipped 
from the Tower, The Houfe would know upon what account, 
and whether that Train was ailigned the laft year i" 

• This Report is not mentionetl m the Journal. 

s 3 
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Six Jonas More J] The Store-keeper will inform you, that they 
were for land fervice j twenty were provided, and eight more to . 
be fent, which are not ready. I am Surveyor of the Ordnaace i 
the Store-keeper will tell you farther. 

Mr Sherborne^ the Storekeeper.] They were defigned for 
^landers^ and the King ordered them to be fent to Port/mouth 
for the better fecurity of that Garrifon ; it is not all (hipped, but 
moft are aboard ; the equipage is not yet fhipped, but all is by 
the King's particular Warrant for this fervice upon fmall {hips. 

The King's Warrant was read, viz. " For the ufe of the Fort 
lUt Port/mouth'^:' 

' [Debate.] 

Mr Garroway.^ Thefe are not pieces of battery, they 
are fmail field-pieces. I would know what ufe there was 
of that equipage for the Fort of Pcrtfmouth? 

ColontX Legge 9 Governor of Port/mouth.'] Thefe are 
defigned for breaft-works to prevent any furprize, aixi 
the harnefs is but what is abfolutely neceflary to the 
pieces. You ought to have it for all the Ports oppofite 
to France J to prevent any landing, and it is neceflary at 
Plymouth alfo. y^n eftimate is to be given in to the 
Council of all the charges of pay, and what relates to 
the Garrifon, and for the Ifle of JVight. 

MrBennet.] If thefe things are ufeful for the fecurity of 
-the Fort, &c. there is an end j if not, it is for fome other 
' purpofe. I would only be fatisfied in that. 

Mr Trencbard.] Before the Plot, there were 10,000 
arms fent out of the Tower, without any account given, 
• or to what purpofe they^ were fent. 

Sir Gilbert Gerrard.'] ByLegge^s advice to the Duke of 

« 

^ * On Saturday, the King hav- fpread, that the Puke of fork 

. ing appointed fixteen fmall pieces was returned into England, or 

- ot Ordnance to be fent to Port/- hourly cxpedled, and fonrte believe 

mouth, notice was taken thereof in his bufinefs is to hinder the dif- 

the Houfe of Cohimons, and a banding of the Army, with fuch 

great fufpicion that they, being others as the know lege of his na- 

lertt with Field-carriages, Harnel- tare, together with the perfons 

ics for Horfes, and all necelTaries that command in Portjfmouth, the 

belonging to theTrain of a march- Ifle of Wight, and lome other 

ing Army, they might be intended places, may fuggefl, in the mo^ 

rather for uich an ufe than to fur- jealous time that! have ever lived 

cilh a Garrifon, as is pretended, in. Sidney^s Letter s, p, 66, 6y. ^ 

At the fame tinie reports were 

. Monmouth^ 
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Mcnmouthy the Train of Artillery was fenc 10 Portf/ttouti; 
a Garrifon of ancient ftanding, in cafe of landing -, but has 
the Militia been made any ufe of for the defence of the ■ 
Nation ? Thofe little guns fignify little for defence of 
the place — I wi(h the great gnns there are not out of or- 
der. Legge is a fervant of tlie Duke of Tori, and he that 
will hazard his Brother's life, and have a hand in fuch 
things as were reported you yefterday, what will he do,- 
if he comes to the Crown ? I have reafon to be jealous ;' 
and we having no Army in being, and aXrain of Artillery, > 
I muft fufpetft an Army to land to fupport Popeiy, &c. 

Colonel Legge.] Ten times that proportion of Artillery 
will not ferve a land Army. But finding there were jea- 
Joufies, &c. I defired an Order to fend them to Ply-- 
msuth. I am the Duke of Tork'i fervant, and I will ferve 
him affectionately, but I have been bred amongft them 
that fpeak no language but my own, and I will live and" 
die a Proteftant, and am as loyal as my family has al- 
ways been. 

Mr Papillon.'] If there be no need of thefe arms at' 
Portfmouth, they might as well ftay at London as be re-- 
moved to Plymouth, The thing looks a little odd to me. 

Sir Thomas Player.'] If I have a mafter that betrays ■ 
his Country, and treats with foreign Princes to endanger 
the life of my Sovereign, I will not ferve fuch a mafter — 
(the Diike of Tork.) You are told, " thefe pieces, &c. were 
for the benefit of the Country, in cafe of landing, &c." 
But die Militia has not been ufeful, and is put into fuch 
hands as are dangerous. The Officers of the Ordnance 
contracted with the Gunfmiths for repairing arms, and 
they owe them 10,000/, but never paid them. If you 
examine the Tower,- I believe there are not two ihoufand 
good arms left. That there were within twelve months 
great quantities carried out, is moft true, Examir^e the 
Stilt of England, and look upon every thing that belongs 
to your fecurity, and you will find it weak and decayed. 
It is not well to encourage trilling complaints ; but I 
would refer k to a Committee. 

S 4 Colonel 
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Colonel Legge."] I know not of above 20,000/. of the 
Money for the Freneh War, that came into the Office of 
the Ordnance; all the reft has been diverted for the Gun- 
fmiths — I believe that is true. 

Mr Sacheverell.'] I am for calling in the Officers, to aflc 
tjiem feme farther Qucftions that were propoled the laft; 
'Parliament. All the time we were at Peace with the Dutch ^ 
there was Powder, Ammunition, and Ordnance fent to* 
the French King. It; will be proved, that the Ordnance 
that played before Valenciennes^ and the Powder pretend^ 
ed to be lent to Jerfey^ was fent into France. I know not 
why there fhould be a land Train of Artillery for a Gar- 
rifon, unlefs it be to go againft the Country. . The Pow- 
der was pretended to be ill Powder here, and therefore 
fold to the French ; bpt it was good Powder there, and 
they have left us no Ammunition nor Artillery. 

Colonel Titus.'] It is ftrange that fuch vaft fums of 
Money have been given, and the Nation never in a more 
defencelefs condition. At this rate, every Garrifop in Eng^ 
land may want fuch a Train of Artillery. So many 
thoufand pounds for fecret fcrvice ! Surely that was not 
for the Ordnance. Till you make enquiry into thefc 
mifcarriages, you will never be fafe. As for this matter 
of Port/mouthy I would refer it to a Committee, that the 
feveral OTiCers may intorm you in what conditions the 
Garrifons are. 

[Ordered^ That a Committee be appointed to examine the ac- 
count, this day delivered to this Houfe, of the Train of Artillery 
now iliipping r)fFfor Portfmquth ; and to examine what Arms have 
been lately dclivcfd out of the Tower ; an-i what Guns, Mortar- 
pieccs, Pov/der, or other Ammunl'ion, have been fold, or fent over 
into France and Flanders^ or any other foreign parts ; and to 
enquire of the ftate of ^11 tlie Garrifons in England -y and hotw 
they are fortified and provided ; and how the Money, by a late 
A6t defr^ned to the Office of Ordnance, hath been employed | 
as alfo tlie Money allowed for particular Garrifons and Fortifi- 
cations ; and report the fame, with their opinion thereon, to the 
Houfe.] 

[iWr/y 13, omitted. [j 

}F^dnef4ay^ 
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Wednefiay, May 14. ^^| 

Mr Powh delivered a Meffaae from the Kin?, and faid, " It is ^^\ 

i 



not my province to deliver a P3efl'a.ge from his Majefty, but Mr 
Secretary C!fWJ;/rji is gone ftclc into the Country." — He opcli- 
ed not the Meflkge, but delivered it in writing to llie Speaker, 
to this effect : 

"Charles^. 
" Though his Majefty hath already, at the firft meeting in Par- 
liament, and fince, by a word or two, mentioned the necdfity of 
having a Fleet at Tea this Summer, yet, the Seafon for preparing 
it being far advanced, and our neighbours before us in their pre- 
parations, he cannot hold himfelf difcharged towards his people, 
if he do not now, with more earneftnefs, again recommend the 
fame to your prefent care and candderation ( and the rather, 
from the daily expeflation of the return of the Fleet from the 
Streights -, to which a great arrear is due: And he muft acquic 
himfelf of the ill confequences, which the want of a Fleet in 
fuch a junflurc may produce ; and he hath not done this without 
confidering, that the entering on this great work prefcntly cati 
be no hindrance to the other great affairs upon your hands, 
but rather a fecurity in the difpatch thereof." 

[Debate.] 
Mr Powle.'] If the Secretary had delivered this Meflage, 
he would have opened it better in ibme particulars, j- 
■will crave leave Co open it, in his place. The King fays^ 
*' It is abfolucely neceffary there fhould be a Fieet this 
Summer againEl foreign attempts, &c." And there is 
cauie to apprehend danger 1 and at this time, Iiis appear- 
ing with a Fleet will beof thegreateft concern abroad, be- 
?au(e all Alliances, fince the Peace, are going upon a new 
foot, and none will ally with us, and lofe this opportunity 
of a Peace, without a Guarantee ; which will fignify no- 
thing if Princes fee we have no Fleet nor Ports; and 
tliey may pollibly go to another Alliance. The Cuftoms, 
which the King defires fhould be appropriated for the fu- 
ture to the Navy, are fo far engaged, and anticipated, 
that it is impoliible, for the prefent, they fliould do any 
thing towards it. If the King could do it, he would not 
have fent you this Meflage, but it is impoffible for him 
(0 do it out of his 0'.?n Revenue. Sir John Narbcrougb's 

Fleet - 
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Fleet Is in Arrear, and now coming home. And feamen, 
without hopes of pay, will run into diforders, and {o lofc 
the opportunity of manning out a Fleet this Summer ; fo 
that the King defires you to take it into confideration, be- 
fore it be too late. 

Mr Sacbeverell. ] If the cafe be as Powle has opened it; its 
prolpeft is much more melancholy than I apprehended it. 
If now we have no Alliances, nor Guarantees for the Peace, 
all this while •, if they who have made this Peace have no 
Guarantee, they have betrayed us all •, and if fo, they are 
" as criminal as the Lords in the *Tower. Now we muft 
fpeak plain. The King has chofen a new Council, and 
has told us, " That without them he will a£t nothing." 
They are Gentlemen of ability, worth, and intereft to 
ferve him ; and in this firftftep they reprefentto tlieKing^ 
that this Houfe fhould be fo like the laft, that now wc 
are in the height of our affairs, and about to fettle the con- 
dition of our being -, to give Money to enable the doing 
the fame things again, now we are in the height of our 
bufinefs ! — This Houie is for the fecurity of England^ and 
let us not put it out of our power to do it. This Money 
demanded may ferve them to Ipend till O£lober ; and when 
you have given it, you may be fent home with a brand of 
your folly into the Country. They alk you now, a Sum- 
mer-guard, and yet were in fufficient fecurity laft Summer 
and Winter. Are all the Ships we tricked out with Stores, 
and all the Revenue brangled ? I expedted that the Duke 
oi Lauderdale would have been removed, &c. but we have 
had no Anfwer to our Addrefs. Once give your Money, 
and fairly part, and the Lords in the *Tower will not be 
tryed, and nothing done. If you be not fecure at home, 
it is no end to think of abroad. If thefe men, that have 
the eyes of the Nation, look no better to affairs abroad, 
you are at an end. You are to do at home, rather 
than make provifion againft we know not whom. Let 
them take off Anticipations from the Cuftoms — You are 
told of " the Arrears of Sir John Narhorough^ Fleet" — 
It is not above 200,000/. extraordinary, and that is sdl 
danger j but if you give Money, you are fent home 

preiently* 
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prefently. Let us look to fecure things at home, and 
then it is time to talk of this. 

Mr Garroway.'] This is a great furprize to me, to afic 
for Money now. The King recommended three things 
to you in his Speech. The firft of difbanding the Army. 
You have done the other about profecution of the Plot, 
in which you h^ve found all the obftrudiion in the world, 
■which makes people chink yoti are not fairly dealt with. 
— Somebody is in the Plot, whom we fee not. As for 
the Navy, &cc. if the Revenue be anticipated, as we arc 
told, let us bring in a Bill to cut them off, and make 
them refund. If the Money was not given where ir 
fhouid be, we are unfortunate to give Money, and have 
not that iflue we hoped for, and to let that hold go. Till 
we have Ibme ifibc of our expeiftalions, I would take 
nothing into confideration about' Money — Let them that 
it belongs to look to it. "When Narborough's Fleet 
comes home, one month's afTeiTment may do that. I 
would not now charge the people, and put Money into 
thofe hands who have fo ill managed it, at this time. 

Mr Pawls. ] It is not my intention to argue for mifcar- 
riagc, which has been great, and intoleraljle. If it had 
not been fo, you had not had the great man {Danby) in 
xhzl'cijjer. It is not the King's intention to fheker the 
faults of other men, and you may reprefent to him the 
mifcarriages, &c. But it is not your duty to leave the 
Crown in this misfortune j and nothing can bring the 
King out of it but the advice of this Houle, and the King 
will take it. If this can be done without Money, I had 
much rather concur with that. Confider the ftate of the Na- 
vy. There is a debt of 400,000/, Tallies upon the Cuf- 
loms ; if this be fit to be thrown off, you may, without any 
man's property being hurt. I am fo far of opinion, that 
it will never be well with the Nation, till the CuRoms are 
appropriated to the ufe of the Navy, and not in the 
power of the great Officers to anticipate, or pawn them, 
and leave the Navy unprovided. I prefs you only to 
confider to give the King true Advice what to do in this 
.matter, and of that youcannot longer defer the confide- 
ration. 



1 
I 



l68 Debates in Parliament in 1679. 

ration. I declare my opinion, Confider what Advice you 
will give the King ; if there come any ill accident, I hope 
It will never be faid, " That the Kingdom (hall fiilFer for 
want pf the Advice of this Houfe/' 

Mr fVhcrwood,'] I am much better fatisfied with the 
Motion, from the perfon that delivered it, (Powk^) and 
that he might be of our opinion, if he were not in the 
place he now is in, viz. a Privy Counfellor. It is my 
opini jn, he is the fame man in his heart. But if any 
man was in that ftation (or figure, as the new v/ord is) 
fomething of this nature muft be done. But give Mo- 
ney, and enflave us again, and let the Navy go where it 
will. It has been the defign to expofe us without a Na- 
vy. We have fo fad an account of the Stores, that it 
is a' wonder who has governed the Nation all this while, 
whether French men or women. Thefe feven years, 
tliere has been no perfon to blame but the King. '^ The 
King's Warrant, the King's Command." I will obey my 
King \ but had I obeyed the King as fome have done, I 
•had been fitter to have been fent for an^ hanged up, than 
have been one minute in the Houfe of Commons. Still 
the fame perfons govern ; though there are many worthy 
perfons of the Council, yet it is at the old pafs. They 
will get the Money, and then go hang yourfelves. I 
had the ill fortune to pleafe fo many in what I faidthe laft 
Parliament, upon fuch an occafion as this, that I was 
not fent to the Tower^ as a Gentleman in my eye 
would have had it, I heard two talking together laft 
parliament; fays one " What nevys ?" " None that is 
good for any thing-, they talk in the Parliament, but 
they give Money ; arid when that is done, they may go 
home, and cool their toes." And give Money now, and 
we fhall be at the fame pafs. Now, when I fee this 
worthy perfon (Powk) of the Council, and things goon 
at the fame pafs, I fee that new men do not mend them, 
but poflibly they are worfe. Pray, let us have fome reafon 
why the Duke of Lauderdale is not removed, &c. It may 
|be faid, " The King will not do it." Still fo much is 
laid upon the King, that I wpndef how he can bear it. I 
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*Bfii any bod/ wouH tell him {o. I have talked freely of 
this 10 the Kirig. I have had the honour to fpeak to 
njy Prince, as much as any Privy Connfellor of them all. 
And I believe he would hear me now, if I went to him. 
(Many cried out, " Go, go."} If the thif.g was reprefenc- 
ed to the King by fuch of the Ploule of Commons as are . 
not afraid to lofe their places, it would make impreffion' 1 
upon him. But we have no Anfwer about the Duke 01 J 
Lauderdale, Affirmative or Negative, and we know nof^ J 
■what to truft to. And a»for theTryal ofZ):3«i^*s Fardon>' A 
&c. I hear the Eiiliops muft Cn, If they come to try lifef J 
and death, I fear tew Traytors will go to pot. But lelf 1 
us go on gradatim, ftep by ftep, till we fatisfy the peo* % 
pie of England; elfe it is not Money that will do it*, J 
To give Money now, is fb derogatory to your honour/ | 
till the Lords in the Tower are tryed, that you cannolT 1 
anfwer it. For Mr B<^}-tie, the other day, to tell you" I 
*' He obeyed the King's command," in fo vile a thing as,' 1 
the concealment of the Penfioners, to betray their fellow' I 
fubjeifts ! — The King will never do it. Let us know' "^ 
whether he Iiave that Book or not. I infift upon that? 
Book. I dare fay, they had as many at their beck, the 
lafl: Parliiment, to go out, or flray in, on any occafion, 
as there were true honefl people. Let us now know J 
them: I pray God, there be not Ibme amongfi: us ftilL, 1 
But pray lee us have that Book. But we are told o^ '1 
450,000^. Anticipations upon the Cuftoms; if it be for^ I 
{lie good of the Natron, pay the debt; but if for Jacji I 
^traw, and I know not what, does any man think yoii I 
will give Money to maintain fiich people ? If it be noli I 
reafonable to admit thefe things, let us have a Bill to| I 
take off lb much of theft: Anticipations, as will pay I 
the King's debt. Enter into the bottom of thefe things^ I 
beforeweentcrinto cme tittle of conlideranonof the Ships" J 
Mr Bootb.~\ I do not wonder tiiat Money is alkeij J 
of us to-day. I rather wonder it was not aikcd foon^ J 
er. The lalt Parliament (ecmcd, in what they did, t^ifl 
be of tlie opinion of the Nation, but it waS the trea-,.B 
, chery of a great many. Money is the word thing at ^ 
^,- Shi* I 
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this time to be granted j nothing can tend more to Otlf 
ruin ; and if not fo employed, I expeft it will be to meil 
and women, as if it was intended to debafe the Nobility 
and Gentry of the Nation. Let Us fee them reaflume the 
Crown-lands that have been given away, and Penfions 
taken off from the Revenue ; let us fee juftice done upon 
the Treafurer, the prifoners executed, Lauderdale remov- 
ed. Religion fecured, and the Fleet purged from Pa- 
pifts. I hope we ftiall not pay twice for one Fleet, as 
we have done twice for dilbanding one Army. I hope 
you will not give any Money now. 

Sir Nicholas Carew.] I will not rip up mifcarriages, but 
would have you think what is fit to be done. Here has 
been an alteration of Privy Counfellors, but ftill here is the 
.fame lump of leaven left ; thefe may be turned out, and the 
former may return, like the dog to his vomit. We know who 
took in all the Officers, &c. which occafioned our Vote on 
Sunday laft. I would not let this matter die, ^;?(? die. But' 
there is a greater thing to be done fir^. The Lords in the 
Tower are to be tryed, and we are to be fecured againft 
Popery, not only for our lives but for pofterity. Thefe 
things clearly done, I would then confider of the Fleet, 
and fet the King at eafe, and take it into confideration. 

Mv Bennet] I would not difcourage the King, as if 
the Houfe would not give Money •, bnt not do it till 
tilings are in better order. But I expefted that Powle 
would have told us, that Lauderdale was gone. They 
fay he is gone but to Ham *. I hope he will remind the 
King of it, by what he hears faid here. But becaufe the 
King does anticipate the Revenue every fix months, muft 
you pay it ? Wlioever trufts upon fuch ill bottoms as the 
Cuftoms, fet apart by Aft of Parliament for the Fleet, 
I would void all their debts, and v/hen the King pays 
30 per Cent, we muft pay it, and be abfolute beggars. If 
you pay i2d. for every td. we ourfpend our Money, and 
Ihall be reduced to the condition of the Spanijh Monarchy. 
I differ from Booths not to confider of it at all ; but when 
the condition of the Navy is reported, then I would con- 

* His Country-houfe, 

fider 
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fider of the Motion, if it be in order to confider that 
the Cuftoms are already given for the ufe of the Navy, 

and how they are anticipated. But of this in due time. 

Mr Bofcazuen.'] This is a matter of great moment of 
the Fleet. This Houfe has not been wanting to fupply 
it, and will not be wanting for the time to come, if we 
can have good affurance — But before you enter upon this 
confideration, fee that the Army be dilbanded. The Mo- 
tion was made moderately and with confideration. But I 
believe the Houfe is dilpofed to fupp!y in due time, but 
not now, tilt we fee what the Lords will do, and have a 
Report from the Committee ; and there can be no um- 
brage, that the Houfe will refule the King Money for 
the Fleet, when they are afliired that it will be empioyed 
the right way. 

Sir Roliert Howard.'] Since the King hss had a new 
Council, you have had Meflages fromhimof other ftamps 
and natures than before. I would not have that refleftion 
Upon them; not only the Revenue is extremely anticipated. 
In 1 674, 1 gave you in a paper of the ftate of the Revenue. 
In 1675, 1 charged the Treafurer, &c. before the Lords 
of theCouncil. In 1676, he charged me ; but the Exche- 
quer has been managed in fuch an extravagant way, that 
the Nation is at the mercy of the Money-lenders, what 
to do with it. Had Common Law been obferved in it, 
things had not come to this pals. There is not a i2d. 
due of the Revenue to find the King bread for a year *. 
Anticipations and Patents are abroad, and zo per Cent. 
isamoderatethingfor intereft. Thiscan never bewelifet- 
tled but by Parliament-bargain, and I believe the Houfe 
will receive fatisfaftton. No Fleet will gratify thofe that 
have a mind to have us deftroyed, I would adjourn tlie 
Debate to a day certain -, therefore I move it ■, and in the 
mean time debate what obfervations have been before 
this, Stat all, and then Money will come much better, 
and more eatily. 

Colonel Birch.l The truth is, the confideration before 

• This expreffion of Sir Rcbert Hov/arii'i h alfo mentioned by Si* 
'v Ret-rjiy. See hn Lfttcn. 
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you i§ fo amazing to me, in relation to circumftances,, that 
it looks too big to take hold of, for me to exprefs myfelf 
Upon. There is from that Honourable Perfon (PgwU) a 
defire from the King of Money for fitting out the Fleet j 
but particularly to pay off Sir John Narborough*^ nien^ 
&c. I am amazed that this is our condition. Whoever 
advifed this did not think of the Aft of Parliament laft 
year. There was Money, and what was that 200,000/. 
but for Money the King had laid out -before, for prepara- 
tions for the War againfl: France ? the Navy, &c. next 
the Princefs of Grangers Portion, and for fitting out a 
Fleet. The Cuftoms, that year, were 600,000/. and 
yet there wanted 200,000/. more for fetting out the Fleet 
for a War tvith France. The Houfe had then an account, 
that not a Ship but was ready, within forne few of ninety,- 
and all in perfeft order. It was faid then, '' That the 
Cuftoms might bear fomepart of the charge.'* But Mo- 
ney was requifite in fatisfa6lion of them, and 200,000/; 
was given to fet all in order. And now I appeal to them 
that gave us that account of the Ordnance. Their own 
account was taken, and this Money was to do all the 
work, pay the men, and 60,000/. oyer to fparc for ano- 
ther time for ftores. All this is entered into your Jour- 
hal. I fpeak this only, that Gentlemen may fee our 
condition. And now we are told, " That the Navy is 
twenty or twenty two months behind-hand, and thirty 
due to Sir John Narborough.'*^ Still we fee, the more 
Money wc give, the more ftreights we are in j had we 
given none, we could not have been in worfe condition 
than now. Tins very Money was given for the Navy j 
and there could not be any Warrant for any other ufe for 
it by Aft of Parliament. Having faid this, if you cannot 
mend the matter, it is ftrange. The Excife Office has a 
Million of Money Anticipation. Let it come from what 
iiand it will, we are in fuch a condition, that we know^ 
not how to fecure ourfelves. Now the Qucftibn is, what 
is to be done ? This year, no extraordinary Fleet can hC 
fet out. The Cuftoms do nothing at all, and for all this 
^e are farther behind-hand than ever. But with fubmif-. 

fion, 
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fion, I think it U not on the part of the Houfe to come 
to this, but on the King's part ; but without adjourn- 
ing the Debate, I would vote to fupply the King with 
filch fumii, as arc for the fafety of the Nation, &c. But I 
Ihall tell you what to do next. But what will you do 
with Ntiil/orougb^s Fleet? Suppofe you fufpend the Cuf- 
toms upon the Revenue, for fume montlis ; if 100, or. 
200,000/, Pcnfions may be ftayed, for this purpofe. But 
1 mlift not rtay liere ; v^e are told of a general Peace, and 
can have no Alliances without a Fleet. This has been 
cried out upon, iwo or tliree years ago ; and if there be 
no Alliances madenow, who will meddlewithus? Though 
we are under a Proteftant Prince, yet, till the World 
know, v/hether Proteftant or Papift ihal! be uppermoft 
in EffgldUil, nobody will meddle with us. If England 
ever fubfift, it muft be under a Proteftant iniereft, and 
that will never be, till the King puts himfelf beyond re- 
treat. If the King comes not up toSundafsWoiz, it is 
not ftanding upon it whether they hang the Priefts or 
not. If there be Popifh Officers in the Fleet, and till it 
appear clearly to tbcWorld that the Government isagainft 
all Papifts, and you go through with it, till then, neither 
King nor Kingdom can be fafe, and this is for the King, 
and not you, to do. And I would give no Money till 
we know whether we fhall be Papifts or Proteftants, whe- 
ther live or die. After the Houfe did fignify what they 
want, by what you did lafi: Siniday, either it will extirpate 
the Proteftant Religion, or extirpate the old man vou 
talk of. My opinion is, tiie King knows where the fore 
place is, and he will agree with you in Sunday\ Vote, and 
extirpate Popery ; and I would lay, I will fupply the King, 
and let the World fee it, and thole that truft you fee it. 

Mr Garroway.'\ I differ from Birch. I am not for 
mifleading the Houfe, Jn a previous Vote, That is the 
way to becatched by furprize. To break in now, when 
the people have no fatisfaftion, and the Navy might • 
have fupportcd itfelf by what you gav& — Let it not be 
cotiftrued here, but by a fober Debate, and not go off 
without a' Qileftlon i but fucli a Queition as the King 
" Vol. VII. T "ck^ 
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may know where we are. I will offer you fome words, 
viz. " That this Houfe will not enter upon confideradon, 
to charge the fubjefts, till effectual fecurity be taken to 
preferve the King's Proteftant fubjefts, the Priefts exe- 
cuted, and the Lords in the Tower tryed." 

Colonel Birch. 1 I think x\\2itGatrowciy did refle<5t upon 
me, I acknowleged, that, as long as we have hope left, I 
never refufed Money •, but till wc are fatisficd of the abufes, 
&c. I am refolved never to give a penny. 

Mr IVilUams,'] Did I think that giving Money would 
fecure you, I would give it -, but I think this will have a 
contrary cffeft. If you promife Money before you have re- 
drefs, &c. you will do as the laft Parliament did, and be 
put off as the laft Parliament v/as, when they would give no 
mere. That Houfe promifed in vain, and paid in vain, 
and when men with bold faces could afk the fame thing 
again, they muft have the fame Anfvver. There was 
Money given for the French War, and then to difband 
the Army, and now to difband.it again: Pray, let us 
fee that Army difbanded. Till that Army be difband- 
ed, a Member ought to be queftioned that afks Money. 

Lord Cavendtjh,] I will venture to fay fom.ething la 
this matter ; though I fear I fhall pleafe nobody. I was 
ever of opinion, that he is not fit to ferve the King in 
Council, that has not the good opinion of thofe here. 
Money is now afked for a Summer- guard of fhips, and 
paying off Nar trough's men. You are told, *' That all 
the King*s Revenue is anticipated, &c." but I fee no Rea- 
fon to abandon all thoughts of public fafety, becaufe all 
things are not yet done. No man in this Houfe can fay 
fo much of ill management, &c. as I can think. The 
Minifters, and thofe Penfioners, and whatever we groan- 
ed under, is from the ill maxims of Government that we 
have groaned under. Thofe who gave Money, &c. and 
had no account, &c. I thank God, we are delivered of that 
Parliament, and one of thofe Minifters is laid afide. Some 
remain ftill in the King's Council, that I have Reafon 
not to think well of^ and it will become your y/ifdom to 
prcfs forward thofe Addrefles you have fcnt. Jut becauffe 

you 
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you have not every thing done on a fiidden, will \ ou put a 
Negative on tlie King's MefTage ? There is no Reafon.for 
that, or why we Ihoald be mined whilfl: we confider to pu- 
rifh offenders. I have examined myfelf, and if I v.-ere 
not in the ftate I am, I fhould be of the lame opinion. 

Sir Edward Der:'ng.] No man has direftly moved you 
for a Supply. I except not againft any one of the ways 
propofed. When youenqiiire clofdy intoMifcarriages, you 
may fte how you came into them, and how you may go 
out, and I would adjourn the Debate to Monday. 

Sir George Hf.ftgerford.] I: is not feafonabie to adjourn 
the Debate. I think we had not fat herq, but for pay- 
ment off of the clamour of the Army and Fleet. We are 
told, that the affairs of Chriftendom are now on foor,- 
fince the general Peace, and therefore a Navy is necef- 
fary. The beft way of treating, &c. is when they fee a 
good Union, that they may truft us. We have deceiv- 
ed the Dutch, in taking the Smyrna Fleet -, and tlie King 
owning my Lord Treafurer's Letters, that treated for a 
Peace, for Money, with the French, when we were pre- 
paring for War, &c. When they fee a confidence betwixt 
the King and this Houfe, they will truft us. 

Sir Eliab Harvey.'} If all our Grievances could be re* 
drcfled by Monday next, then I am of opinion to adjourn 
the Debate to Monday. We have new Counfellors, but 
I fear we have fo many old ones, that we are on the 
fame bottom ftill. Till we are on a fteady bottom at 
home, nobody will have to do with us. The French Am- 
baflador is fo much at Court, that the World thinks us 
upon that bottom ftill — 35,000^. will fet out the Fleet in 
good condition, with two fuits of fails and rigging, and 
what is become of all this Money we gave ? We cannot fet 
out twenty fhips, and fo the Nation is mined and undone. 
Ail the Reprefentation of tlie State of the Navy is entered 
into the Journal, Stores and Ordnance. We have not 
made one ftep towards the fecurity of the Proteftanc Reli- 
gion, nor is one Popilh Prieft hanged. Therefore I would 
not adjourn the Debate. 

Mr yniighan.'] The abllfes of the Kingdom are put 
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upon the Parliament. It is now tottering, and if it hang 
at this pafs, it will fall. The King may fay how fure he 
is of Money, when there is a redrefs of Grievances. The 
State of the Nation has been long talked of to be takpn 
into confideration. Had that been done, we had not 
been about to aflc what may poffibly be now denied. I 
would not have a Negative put upon Money -, but if it 
be not necefiary, I would do as in Edw. IIFs time 1 
make up your Articles, and when thofe arc redrefled, 
then I would give Money. 

Lord Rujfcl.] I have always been as backward in giv- 
ing Money as any man ^ but, when neceflity requires,* as 
forward. If now you put a Negative, &c. the confer 
quence will be the clamours of thoufands of Seamen. I 
agree for a day to confider of the King's Meflage, and in 
a little time you will fee whether Grievances will be rc- 
dreffed, or not. 

Sir IVilliam Hickman,'] Money is not infifled on, but 
a time fet to confider of the Meffage, a week, or fuch a 
^ time ; and I believe the King will not fo eafily leap 
out of the hands of his ParHament. 

Sir Henry Capel.] I have but one Argu^nent for fetting 
t day, and that is, common fafety. Every man cries out, 
'' Let us have a Fleet." (Several cried out^ " No, no.") 

Colonel Titus.] No doubt, but a great many Gentle- 
men are for giving Money •, and thofe that think that 
there has not been Money enough given, are for giving 
more. There was twice as much Money given, the laS 
Parliament, to bring us to this pafs, as formerly was to 
conquer France^ JVales^ and Scotland twice. All the Re- 
venue of the Crown is difpofed of for Spending-money, 
and the Crown and the Government maintained out of 
your Eftates. Thofe that fee no fault in the Government 
already, do not enquire into things ; and thofe too may 
be for Money. But wh^n I confider all thofe tragical 
cxpreffions which induced you to give Money, and that 
iquandered away, I muft make a little ftand at 
Money. As for the time of giving Money, is it a time 
that we have fatisfa^ion in what we defired ? Have we 

fatisfadion 
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|[atisfaftion in anyone tiling tliat we defiref We have 
no Anfwer to our Addreis tor removal of the Duke 
of Lauderdale. The greatcft malverfacion is not only 
delended, in the Pardon granted to Lord Danhy, but 
they encourage inch for the future, and no piinilh- 
ment will be tor any filch rapine for the future ; and it 
may be, fonie will do yet worfe, and fo Parliaments 
will be no farther ufeful, than to give Money : As if they 
were called only for Money, and not Advice. In the 
50th oi Edw. Ill, theCrown was in wonderful necellities, 
but fuch as the King's Minifters put him into : Mo- 
noy was demanded, and the Parliament anfwered, " Sav- 
ing their Allegiance, if the Money they had given had 
been well employed, the King had been the richeft 
Prince in Chnjlendo-m, and the very Fines upon Offenders 
would fupply him." I move as before. 

Mr Po-jjle.} I have done nothing to deceive you in my 
carriage here, I hope, heretofore ', and I hope I fhall not. 
1 can teftify, that I have heard the King foleranly declare, 
" That he will never have anyperfon in his fervicc, that 
his people have jufl: exceptions againlt ; to fatisfy his peo- 
ple. But 1 find there is a miftakc in this Motion of 
Supply ; but it is not too early to confider what to do. A 
great deal is expe£ted from the King, and no man can 
be feciire, till a Vote from this Houfe pafs. I like the 
Motion, and I would let the King know what you defire. 
Whoever does defire to ferve you, will do it with greater 
cafe. Let us know what is expefted of the King. His 
own Grace and Favour will give you fatisfaftion. Take 
fomc fhort day to confider of it, and put not off giving 
the King good Counfel when he is willing to receive it. 
Appoint Monday next. 

Mr Sachevereli.} All Peribns feem to agree, not to give 
Money, till that be done. Po-wk fays, " You ought to 
tell the King what you v/ould.jiave done." I am always 
for plain Englijh, and I would fpeak fo to the King as he 
may undcrftand thde are our Grievances. If he pleafe to 
remove tlicm, we are free ; till then, we canngt give Mo- 
ney, to be perverted as formerly. The execution of the 
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Priefts, Juftice againft the Lords in the Tower^ and Se-* 
Gurity of the King's Proteftant Subjedls ; elfe it is in vain 
to do any thing. In this you will acquit yourfelves to 
all the World \ elfe you do not. I would have Gentlemen 
confider, that, if you pay the Fleet before the Army be 
dilbanded, the Army may be recontinued, and I hope 
the Privy Council will tell the King, " That the Nation is 
not fafe, as long as the Duke of Lauderdale is about the 
Kihg-/' and a great many other matters ; but it is not par- 
liamentary to inform the King of any thing debated here. 
It is impoflible to have Grievances redrefled by Monday^ 
come feven-night, and then to confider this Meflage, aa 
is moved. I would adjourn it longer. The Lords Tryals 
will iafttcn days. If you adjourn it no Monday ^ &c. you 
will have another day loft in. Debate of adjourning it far* 
rher. I would therefore adjourn it to Monday fortnight. . 
. The Debate was adjourned to ^londoy feven-iiight. 

• • Thurfdayy May 15, 

in John Trevor reports, from the Committee, appointed to join 
with the Coifimittee of Lords, &c. That the Committee had 
made two Propofitions to the Committee of Lords : [Firft, That 
they did defire to fee the Commiflion of the Lord High Steward, 
and the Commiflions to former Lords High Stewards. 

Secondly, That they did defire to know, what Refolutions had 
been taken about the Lords Spiritual being prefent or abfent at 
the Tryals of the Lords impeached. 

To the firft Propofition, the Lords of the Committee pro-* 
duced Copies of the Commiffions to the Lords Stewards, for the 
feveral Tryals of the Lord Morley^ and the Lord Cornwallh : 
But thofe Trvals were out of Parliament. Next, they produced 
the Copy of the Commiflion for the Tryal of the Earl of Pem-^ 
broke ^ for Murder ; which Tr}'al was before the Peers in Parlia- 
ment, and fo differed from the two former Commiffions. 

The Lords did farther produce a Copy of the Commiflion 
piid'ed under the Great Seal, for the Trval of Thomas Earl of 
Dcmby^ and ahi) a forlii of the Commiflion for the Tryal of the five, 
other Lords impeached — And farther declared to the Committee, 
*' That a Lord High Steward was made fro hoc vice only : Thaf 
notwithftanding the making of a Lord High Steward, the Court 
remained the fame, and was not thereby alteredj but ftiU re-^ 
mained the Court -of Peers in Parliament : That the Lord High 

Steward 
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Steward was but as a Speaker, or Chairman^ for the more or«i 
derly proceedings at the Tryals." 

As to the fecortd Propofition, the Loi*ds communicated to the 
Committee ^ Refolution of the Houfc of Peers, in h^tc verba z 

" Die Martisj 13 Maii^ 1679. 

** Refolvedi By the Lords Spiritual and Temporal, in Parlia- 
ment affembled, That the Lords Spiritual have a Right to ftay 
in Court in capital Cafes^ till fuch time as Judgment of Death 
comes to be pronounced." 

The Lbrds explained themfelves, ** That the meaning of the 
above Refolution is. That the Lords Spiritual have a Right to ftay 
and fit in Court, till the Court proceed to the Vote of Guilty, or 
Not guilty?" 

The fecond Propofition, being a matter of great weight and 
confideration, the Committee of the Commons had commanded' 
him to report it to the Houfe, in order to receive their dirediiont 
for their farther Proceedings. Journal of the Day,"] 

[Debate.] 

Sir Thomas Clarges^ It is neceflary that you leave fome- 
thing upon your Books of what the Lords have refolved^ 
viz. " That the Lords may proceed to Tryal upon Im- 
peachments without a Lord High Steward." 

Sir William Coventry.'] I would have the Whole fet- 
tlement of the matter entered into the Journal, under . 
one draught and regulation of it, for poftericy to be guid- 
ed by. 

Sir Rohert Howard J] I hear that the Lords are going 
to ftrike at any method of Proceeding in Impeachments 
of the Houfe of Commons. Their firft Vote is, '' That 
the Bifhops fhall not ftay in Court at any fentence of Guil- 
ty, or Not guilty, &c.** This is a dark Text, and Hiould 
have a Commentary. This does nothing to the cafe of Lord 
Danby -, it feems, they take not voting to the validity, or 
invalidity of his Pardon, to be life or death. This gives 
occafion to the Lords Spiritual to judge any Pardon good. 
If the Pardon be not a good Plea, the charge is contefled, 
and there remains nothing but execution to be demand- 
ed,' and the Spiritual Lords call this nothing but mat- 
ter of Law. Now their Canons are turned upon thcm- 
felves. I have heard fay, that if a Bilhop kills a man, he 
is to have one Tryal in Parliament^time, and another out 
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of Parliament •, he is to be tryed by twelve men of t!ie 
neighbourhood. If this be fo, no man (hall be tryed, 
'but by his Peers, if Bifhops fit. This is taken generally 
fo far for granted, that Mr Selden fays, " They Ijt as 
Barons in Parliament, as Jure Regis^ and they are to 
withdraw'from the Tryals/* If they were Peers in Parli-^ 
ament, it would be in their Blood and Generation, and 
they muft fit to appear upon Blood and Generation. This 
feems j that they who exclude themfelves from judging in 
matters of Blood, by Canons and all Gofpel bufmefs, have 
fomc refervation upon this, to fhow an objeft of kind- 
nefs, rather than Juftice. Then fee the ftate of this cafe. 
ISay they, " It is Guilty, or Not guilty." But in the Plea 
of his pardon, it is nothing ; it is but only a point of 
Law. If- that be over-ruled, he is left to come over 
again to Tryal. In fhort, that they who fhould avoid 
Seats of Blood, fliould prels this in particulars that they 
jdeny in the univcrfa!, is ftrange. If in a furreptitiou^ Par-^ 
'don the Biiliops come to help men, the Law of England 
is in the power of one body of men, and the Statute 25 
EdzvAW. will be wholly voided, if the Party be fo well in- 
ftru6i:ed as to plead a Pardon. I would therefore give the 
Committee inftruc^ions, wholly to difagree with the LordSj 
as an Error of Judgment, if the Bifhops fit, and fo the 
Judgment may be reverfed. 

Six Thomas Mcres^ to what i7cz£'?:ri fays.] TheBifliops 
prefs not this •, they leave it to the Lords. I know not 
that the Bifhops faid one word in this matter. Now^ 
when the Lords judge, whether this Pardon be good, or ' 
not, there it is you would have it propofed, whether the 
Bifliops fhall withdraw then ? I corKreive, that the Lords 
take it, as you do, that if the Pardon be 'good, or bad^ 
it is-decifive, whether life or death. The fame reafbft^ 
carries it by their Canons. They are not to fit, for it is 
life or death. I believe you will have the tiling explained . 
to-morrow, and carry the point. 

SirlVilliam Hariord.'] 1 defire not to be governed by 
the Canons of the Church, but by the Laws of England^ 
When you lent up your JNlefTaee to imprifon Lord I)anby\ _ 

the • 
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the Bifliops were very inftrumental to fave him from being 
committcti. I appeal, if they voted not againft the Law 
oi England? The thing niuft be fo fettled, that poftcrity 
may be lafe. But fuppofe the Bifhops exclude themfelves, 
as is faid -, if they judge to Mifdemeanor, if iliat »ian 
lofc his life by it, or be faved, they judge in matter 6^- 
fadt. If the Lords come to feme determination, Sfc'f 
we maybe fafe. I would fctthis matter without difpiite. ■: 

Mr Sacbeverell.} Confider a little the ftate of the cafe^ 
It is a great point, and I would fettle it fo, as never ti 
trouble the Houfe more. It is a!! one to me whethe 
they proceed in any patt, or the whole. They haVt 
power to acquit, and not condemn. I fay, theBilhops 
ought not to be prefent by the Law of England. If thl 
offences of Lord Benhy turn to Mifdemeanor, it is as dan- 
gerous as the Judgment itfelf. I would turn it thusjy 
*' That in Capital Cafes the Lords Spu-icual have no Vot^ 
at all, in Proceedings of Impeachment from the Houfe of 
Commons," 

Serjeant Maynard.} I look upon the whole matter to be 
upon the old ftring, viz. to keep the five Lords front- 
Tryal. A great man may be pardoned toites qugties as fl 
he can get a Pardon, let the ofences be ever fo great, W 
this Pardon be good. The matter is now tlie Bifliops, 
&c. If their meaning be to deliver their Opinion, 
•' That this is a good Pardon, or no," it is all one» 
whether " Guilty, or Not guilty," of the charge. Now, 
was it ever feen that a Judge has power of one part of 
the Law, and not the other ? To do Juftice on one fide, 
find not on the other ? To fave, and not to condemn ? 
The main end of all theft things looks to another pur- 
pofe. They may fay, he Ihall be acquitted, but not 
condemned, and fo all the Juftice of the Lords is (liut up 
againft offenders, I would therefore have an cxprcia 
Declaration from the Lords, *' WTiether the Bifhops ihalfc 
jtidge in hovADatiby'z Pardon V Be pleafed therefore ta'" 
appoint your Committee to offer their Reafuns forafa^ 
ther explanation of this Vote, to the Lords, and above 
board. I did hear tliat one Lord Ihould fay, *' That 4 
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was for the Bifhops voting, Sec. becaufe they would ac- 
quit Lord Dauby.'" 

Sir Robert Carr.'] I will fpeak to matter of fail: only. 
Your Commictee finding only, that the Bifliops Ihould 
ftay in Court till the Temporal Lords voted, Guilty, or 
Not guilty, defired to know, " Whether tlicir Judgment 
upon Lord Danbf^ Pardon was taken for Guilty, or 
Not guilty?" One of the Lords faid, " He was for the 
Bilhops voting in tlie Pardon becaufe they were for Lord 
Banby" 

Sir Thomas Clarges.'] For aught wc know, the five 
Lords have five Pardons. The Law fays, " That the 
King can do no minifterial Act." But the King took 
the Seal from the Chancellor and fealed I)anby\ Pardon. 
The five Lords may, at the Bar, produce fuch Pardons 
as this. It is plain, that this Judgment of the Bifliops 
is a judgment in part, to acquit and not condemn, fothat 
all this Proceeding upon the Pardon will be coram ncn 
judice. So that if the Bifliops will take all this upon their 
lliouiders to obftrudt the Ji:fl:ice of the Nation, let them 
bear it themfeives. 

Sir Thomas Lee.'] Two or three things have ftartlcd me 
much. 1 find this is a novel thing. In Lord Strafford's 
cafe, there was no, Queflrion of the Right of the Bifliops, 
and this matter never came in quefiion. The Lords did 
commit Danby early in this Parliament, and faid, " It was 
fit a new Parliament fliould correftthe Error of thelafl;," 
This may prove an Error in the proceeding, if the Bi- 
fhops judge the Pardon, and the next Parliament may 
reftore Danby. As long as we keep old methods of pro- 
ceedings, there is no harm. The Lords fay, ** the Bifliopa 
may be in Court," but fay not, fo long, and no longer — 
in all cafes, as they call themfeives " the Great Court," 
they will make what Rules they pleafe, to be obferved. 
But thofe that are Judges of methods, by the fame rea- 
fun may be Judges of life and death, and difpenfe with, 
their own Canons. I would have this matter ftay, till thd 
Kingdom is at better leifure to difpiite it. If the Lords 
had faid, " That the Bifhops ihall withdraw, or fl:ay fo 

long. 
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Jong, and no longer," yet I cannot be fatlsfied, if 
they fliall fay, " The Bilhops iliall withdraw for this 
time, and may refume it in another." I would not make 
one ftep till this matter be adjufted, and go on with no 
Tryals. 

Sir IFilliam CovenSry.'] You have been told what has 
been done in tlie cafe of Lord Strafford. There was a 
Committee then to confider, whether to try him in the 
Lords Houie; for faid the Lords, " The Bifhops will 
be abfent, and the Barons may fit upon their Benches.", 
For this that is the proper Qiieftion before you was, 
•* this ftay," ftirred by your Committee. One or two 
of the Lords faid, " Tliey would move their Houfe in 
it." I fee no fruit of voting any thing, till you fee how 
the Lords will proceed upon it, and po/Tibly you may 
have fatisfadtion from the Lords, and you may avoid 
doing it. It is neceflary only to have your Committee 
at liberty to urge this to the Lords to-morrow. 

Sir Francis JVinnington.^ The Debate now is the Ju- 
rifdiftion of the Lords in Proceeding, &c. I am un- 
willing to give offence to the Lords, or to let them have 
a Jurifdiftion unufual. When the Queftion was propof- 
cd, ^' Whether the Biihops fhould withdraw," it was 
anfwered, *' They Ihould, at the Vote of Guilty, or Not 
guilty." But now, fo far as the thing ftands, we muft: 
look to our Rights in Proceedings. If that be a reafon 
for their ftay, that the Bifiiops may countenance the 
Pardon, it is in vain to proceed in any matters of Parlia- 
ment, till that be fettled. I will not enter into the 
Debate, how far the Biihops may be prefenc in point of 
Blood. I propofe this as to matter of Jurifdidion. If 
we fee the Lords Proceedings not coherent to Law, we 
are as interefted in that as the Lords are in the Judg- 
ment. When we think of the Chancellor's Speech, 
that this is the cogent time, that all is at ftake, I did Hoc 
think thefe difficulties would arife. Thofe who raife 
them will do it for the five Lords in the Tc-wery as well 
as this Lord. This, to my underftanding, extends to, all 
Pleas, Guilty or Not guilty, to life and death, *' No;" 
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But to pardon cr not pardon, "Yes," But furely the 
BUhops are better vcrfed in the Art of Difputing, than to 
ftidc to that. They will not judge what the hfe of a man 
depends upon, but to fave him. If I knew their mean- 
ing, whether they would do this in all cafes — Whether 
in a Pardon only, or where life and death is immediately 
judged. If we meet with this, it is our inheritance we 
nave in the methods of the Court in their Proceedings, 
fls this is of Judgment, and we may intereft ourfelves 
in it. 

Mr Vaugban.'] This thing is rf that confequence, and 
one of the fataleft and mort abfurd thing? I ever faw. 
From Edw. Ill's time to the Tryal of Lord Pemhrokg*, 
riie Bifhops never fat in Capital Judgments, and diey have 
'formerly made a Declaration .of Parliament, t!iat tliey 
ougfi;': not to fit. The novelty of the thing makes me 
jcaloils, that it is for fome particular end of their own. 
They are Judges for themfelves in this matter, in the 
Lords Houfe, and vote. If they were abfent, yoii would 
liave another account of it. They pretend to fit upon 
this Pardon of Lord Dsnby^ and I pray God they fit not 
to pafs Judgment upon their whole Function ! 

Mr Potok.l The Houfe is pofielTed of the matter only, 
f will fpeak to the manner. If you difpuce with the Lords 
ibout Rights and Privileges of their Houfe, it will be 
dilatory, and I would not enter upon it now. This day 
this propofal was made to the Lords, and tliey feemed to 
inrimate that they woukl move it. If it prove contrary 
ro-morrow to your defire, then I would confer with the 
Lords about it. But if they tell you, " The Bifliops 
Will not meddle with it.," you may then decline it. You 
may inftru\5t your Committee to infift upon having a re- 
Iblution fiom tlie Lords to-morrow. But for to-day, I 
Would lay it afide. 

Sir William CoiMntry.'] If I had an intention to favc 
the Lords in the To^ver, I woukl conteft with the Lords 
upon their Jurifdiftion in this matter-, but if you put it 
as it Is moved, it will put an end to all things. 
• For Manflaughter. 

Sir 
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Si\x 'Thomas LccJ] I do hy, that, next to my fears of 
the Pope's JurifHiftion, I apprehend heightening the 
Lords jurifdiiSion. 

Mr Sacbeverell.'] If in mis cafe Gentiemen take a little 
more liberty than ordinary, you may pardon tliem. If 
the Bifhops tell you, " They wiU be abfent," does that 
fettle the Jurifdi<5bion? Settle the point fo that their vo- 
hmtary withdrawing now docs not entail their Jurifdic- 
tian upon you for ever. 

Refiilved, Thnt it be given as an innruflion to the Committee, 
&c. That they infift upon it, that the Lords Spiritual ought not 
to have any Vote in any Proceeding upon die Impeachments 
againft the Lords in the jsM/w*, 

The Bill to diTiWc the Duke of Tork to inherit the Imperial 
Crowji of this Realm, was called for, and read the foil time |. 



■ It is eafy to fee, tliat all this 
eontell about the Bilhopa Vote a- 
rofe from a prefumption, that their 
weight would turn the fcale, and 
that both Parties were equally cer- 
taia into which it would be 
thrown, Ralph, 

The truth was, the Bifhops de- 
^red to have withdrawn, hut the 
King would not fuffer it. He 
was To fet on maintaining the Par- 
don, that he would not venture 
fiich a point on the Votes of the 
Temporal Lords ; aad he told the 
Eifliops, " They mud lligk to 
him, and to His Prerogative, as they 
would expcft that he fliould flick 
to them, ifthe/cametobepuCietl 
Bt." By this means they were ex- 
pofcd to the popular fury. Buritit, 

t The fubltaiice of this Bill, 
fince fo famous in the World by 
the name of the Exclufion-Bill, 
was as follows : 
"Firft,That7.7«(/Dukeofnr.f, 
Mha»), and U!jler,(ii<ia.\& be inca- 
pable of inheriting the Crowns of 
EnglanJ, Scallaa^, and IrilanJ, 
with their dependences, and of 
cnjoyingany'ofthe Tides. Rights, 
prerogatives, and Revenues be- 
longing to the faid Crowns. 

•' Secondly. That in cafe his Ms- 



jcfly fliould happen to die, or r**- 
fign his Dominions, they ihould 
devolve to the perfon next in Suc- 
ceSion, in the fame manner as if 
the Dulte was dead. 

" Thirdly. ThatallAfts ofSo- 
vercignty and Royalty which that 
Prince might then happen to per- 
form, were not only declared void, 
but to he^igh Treafon, andpu- 
niHiable as fuch. 

"Fourthly, That if any one, at 
any time whatfoever, fliould en- 
deavour to bring the faid Duke 
into any of the forementioiicd 
Dominions, or correfpond witli 
him In order to make lum inherit^ 
hefhould be guilr/ of HighTrea- 
Ibn. 

_" Fifthly, That if the Duke 
himfelf ever returned into any of 
thefe Dominions, confidering the 
mifchiefs that mull enfue, he 
ihould be looked upon as euihy 
of the fame oifence, andaUpcr- 
fons were authorized, and reijitir- 
ed to feize upon, and imprifon 
him, and in cafe of rclillance 
made by him or his adherents, to 
fubdue them by force of Arms." 

It is remarkable, that even Mr 
Jtgiraoon SidiKf calls this " A 
fevereBill," Had it tafcen ^lace ., 
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[Debate] 

Sir Jchn Trevor.'] Firil, confider, whether the Bill be 
drawn according to your Ordev, before you give it a fe- 
cond reading. You now are going to difpofe of the 
moft valuable thing in the World, the Crown of England. 
But I cannot confent to this Bill ; it is not drawn accord- 
ing to your Order. This does not only difable the Duke 
from inheriting the Crown of England^ but baniflies him. 
The Parliament may difpofe of the Crown, but cannot, 
without caufe, baniih him. I cannot confent to this Bill, 
but I would not throw it out, but let it lie upon the Table. 
Let Gentlemen confider well of it at this time ; but 1 can* 
not confent to reading it a fecond time. 

Sir Robert Peyton.'] I move, that it may have a fecond 
reading in a full Houfe on Saturdc^. 

Mr Colt.] If you lay it afide without a day, you will 
give as great encouragement to Popery, as you have 
given difcouragement on Sunday laft j therefore I am for 
a fecond reading on Saturday. 

Mr Powle.] This Bill is of great confideration, ancj 
Saturday is too foon for a fecond reading. If ever this 
Bill be put in execution, it will caufe great diflurbance 

it is cafy to fee, that it would Happy, therefore, was it for the 

have been attended with difficul- People of this Land, that neither 

ties fcarce furmountable. For, firfl, the Exclufion nor the Limitations 

we may obfervc, that by this limi- took eiFcdt, and that Kine James 

tation, the Crown would have de- was no lefs able than willing to 

volvcd, at King Charles* t death, in aft in fuch a violent and arbitra- 

1685, on the Duke of 2Vi'8 eldefl ry manner, as obliged the Na-- 

daughter, the Princefs of Orange, tion to take the moft effectual 

But, fccondly, when theDuke had means of preventing it for the 

a fon, as he had three years after, future, by calling to their alfift- 

the Crown muft then have revert- ance the Prince of Orange^ and 

cd to that fon, as Heir male ; and, afterwards giving, by Aft of Par- 

iiot to mention tlie improbability liament, an hereditary Right to 

iof the Houfe of Orange quitting the Houfe of Hano'ver^ as long as 

the Authority with which they it continues Proteftant. So much 

had been inverted (at leaft without real Good did Providence produce 

all the mifcries of Civil War) vet from apparent Evil ; and fo were 

Papifts in general were not exclu- thefe dilappointments of our Pa- 

iied, as tney have been fmce : triot Anceftors moft abundantly 

And if the fon had fucceed- recompenfed (as we truft) to their 

f d to the Title, the father would latcft pofterity, 
probably have retained the Power. 

in 
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^^in the Kingdom. If we be too hafty in it, both we and 
^^ our pofterity may repent it. 

Sir Thomas Meres.] If you do any thing-.;n this mat- 
ter, put it off your hands. If you will not do this, do . 
^■.another thing. Something muft be done. 
^^^K The Bill was ordered to be read a fecond time, on Aftiday. 

^^K In the Afternoon 

Counfel was heard to the affirming or annulling the Judg- 
ment given by the Judges in the Cafe of Sir Samuel Barnardifton, 
and the SherifF of Suffolk, upon a faife Return *. 

Mr PaUtxfin, Counfel for the Rcverfal of the Judgment +.] An 
Aftion upon the Cafe was brought upon a Writ direiaed to Mr 
Soamis, High Sheriff of Suffolk, to elefta Knight of the Shire in 
the room oi Sir Henry Nerlh, deceafed. The Sheriff returned Sir 
Samutl BarnardlJIon duly el&Sed, but caufed a falfe Return alfo 
to be made of Lord HuntjngUwer and Sarnardijlsn \ which put 
Sarnardifitn to great charges. An A6lion upon the Cafe was- 
brought againft the SherifF, &c. and Barnardifim had a Verdift- ,. 
and Damages, and a Judgment in the Kiug's-Beiicb for the 
Plaintiff. AWric of Error is brought to the Exchequer-Chamber, 
where, upon divers Arguments, the Judgments were reyerfed. 
Upon the whole matter, five Judges were for the Plaintiff, and fix 
for the Defendant ; Rainsferd gave no opinion ; fo that againll 
this Reverfal is the compiaint. What I am to fliow is the wrong- 
ful Reycrfa!, I take it, by Rules of Law, that any man vo- 
luntarily, unjuftly, malicioufly, and without caufe, being injured 
in a falfe Return, the party may have remedy by an Adion upon 
the Cafe, It is impoflible that two perfons can be rightfully c- I 
leiEied. For a man to be kept from the execution of an OiHeoJ 
of the greateft Dignity, by a mifcarriage of the Sheriff, and put* 
to the trouble and charge of petitioning the Houfe, furely this is , 
a wrong fufficient : And this falfe Return was the Caufe. 
Words, though otherwife not aftionabie, yet where they arc to 
the reproach of a man in his Honour and Dignity, arefo. This : 
in the Cafe of a Parliament- man is much more a Caufe of Ao- ' 
tion. If it be in the power of a Sheriff to make fuch falfe and 
undue Returns, it may be fuch a mifchief and inconvenience as ' 
flrikes at the being of Parliament. No fobcr man will venture ' 
that fcn'ice, when he muft try over bis Eleflion. This, if per- 
mitted, will deter all fober men from Handing. This may take 

• Thij bfeirgin the Committee of Privileeea and Eledions, no No- 
i- Jicc is taken of jt in tte Journal, f Lord Chief Jullice, in 1688. 
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HWSiv the vcrj' being of ParliaxnentF j if Sheriffs throughout Eag^ 
lanaSci'sM combine, there may be no Parliament, and their num- 
bers are not fo many, but the}' may poffibly combine (and we 
know wlifl makes Shtriffs.) Suppofe popifh Sheriffs, and they 
would returii fo isany to make the Houfe of their Religion, and 
Double Returns of the reft. Thus you may have a Parliament, 
and a legal Parliament too. This is a Judgment of fo great con- 
jfequcnce, that it defen'cs your confideration. 

Sir Crffwell Lruens^ againft the Re\'erfal.] We fay, this Judg- 
ment was well revcrfed in the Exchequer Chamber, and it was 
ill given in the Kin^% Bench \ becaufe never fuch a one "was 
given before. We know "we walk fafely, when in the fame* 
Kcps that others have gone in before us. In Mr Neville's cafe, in 
X655, he brought an A6lion that could not be maintained. He 
was elected, and omitted out of the Return, and that was re- 
moved into Parliament as an ASion never brought before. This 
AcHon, when brought, the Judges were not capable to proceed in, 
fts being to be tr)'ed in Parliament only, and the Judges ought 
not to meddle with it, and would not prefume to give fuch ad- 
vice as (hould not be binding. In 3 Edw. III. Records, Fo. 18. 
& 19. an Information was againft the Bifhop of IVintheJler for 
abfenting himfelf from the Lords Houfe ; the King^s Bench was 
hafty in their Judgment — ^by original A6iion— Say the Judges, 
" How can the King maintain this A<^on :**— It is an injury 
to the whole Kingdom, and every man mufl fue him for his 
2)on-attcudancc, tor he is not the King's Member, i Char, a 
Judgment was given in the Kings Bench^ and reverfed by Writ 
of Error, becaufe they had nothing to do with matters relating to 
the Houfe of Commons. In the Statute of Hen. VL if a She- 
riff mifbehave himfelf, there is a Penalty upon him, fo much 
to the Party, and the King, &c. How unreafonable would 
it be, to delire an K& of Parliament for an A(%on of Debt> 
for goods fold ! If the King^s Bench meddle with one Par- 
Jiament-matter, they may bring in all. Suppofe an Action 
be brought in the King^s Bench j that the Perfon was unjuftly 
cited to the Parlaiment for Breach of Privilege againft a 
Mcml>er ; or fuppofe an Action be brought againft a Mem- 
ber for giving a Protedlion, whereby I have loft my debt 5 
fuiely the determination of this is in Parliament, and not 
there. This A(Sion cannot lie in this cafe, becaufe the Sheriff 
has no other way, but by a Double Return, to excufe him- 
fdf. They fay, *• That the Sheriff has power to give an Oath, 
and therefore has difcri mi nation of who are Freeholders." But 
the Statute fays not, ^^ Whoever fwears that he has40J. a year, is 
a Freeholder," but ** he w1k> really has fo," Suppofe one fwears 

« tliat 
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■* that he has 40s. a year," and another " that he has not 40/. ^ 
year," or " that the Party has got it fraudulently," and the Shetjff 
has not time to make his Returns in this cafe, as in other Writs, 
for want of time to examine it — Should this fee, there would be 
great difordcr in Eleftions, and the Sheriff has not time of delibe- 
ration : Therefore, where the matter is doubtful, the Parliament 
is the proper place to decide it in. It did appear in this Elec- 
tion, that there was great fcrutin)', and it wa» not carried bv 
many voices. And muft the Sheriff therefore hailily judge it? 
Here not a Return made to the Houfe of Commons, and ■ 
Was it not the bufuiefs, and is it not the bufinefs, of the Houfe 
of Commons to decide it ? The Houfe of Commons has judged 
this Return, and given Judgment upon it, and the Houfe found 
no fault with it. They determined the Ekaion, and found 
notthe Sheriff culpable nor blameable, and puniflied him not. 
This cannot be faid to be an unlawful thing, when they had 
judged it lawful ; and what is the Judgment of the Houfe of . 
Commons, is the Law of Eleflions. But what is faid, " this Re- 
turn was made falfly and maliciouflvi" will not bear an Aftion 
^— But there muft be another ingredient — Suppofe a tree Ihelters 
a man's houfe, and I cut It down, and his Houfe is bluwn 
down, and he charges me with malicioufly cutting it down — ' 
'rhe laft reafon is in the manner of the Aclion : " He is kept 
Out from fitting in the HoufS, and put to charges, S:c." I an- 
fwer, became not to fit here for his own benefit, but for the 
Kingdom's, At the fame rate, every one of the Electors might 
bring an Aflion againft tJw Sheriff. He has brought his Aflion 
againfi the Sheriff for keeping him out of the Houfe, and for 
chaises to get into the Houfe. For this reaforv, I conceive that 
the Judgment was ill given in the King's Bsmh, and well reverfed 
in the Exchequer Chamber- 
Mr Ha/ty againft the Rcverfal.] The Law gives no Aflion of 
the Cafe againft a Judge; you cannot have an Afiion of the Cafe 
againff a Grand Jury-man, for making or caufing his neighbour 
to be indicted. This is done in a public^ and not clandeftinc 
manner, in ctinfptllii amniym, and the Law fuffers no averment 
againfi his honefty and integrity. There is no profit in being a 
Member of Parliament ; it is an OiEce of burden and attendance J 
there is no profit, and therefore no lofs. A Juflice of the Peace 
was called " an afs, a coxcomb, a buffle-headed Juftice, &c.* an 
Aflion of the Cafe was brought in the King's Bench, and it was a 
great Debate, &c. that an Action could not lie, becaufe a Juftice 
of the Peace has no profit by it, and therefore no lofs. Lord Csit 
fpeak&of damnum Jine injuria. BarrarJiJ/an might have chofen 
' ther he would bs a Member of Parliament, gr no. It was 
ot.VlI. U hi« 
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his own inclination, and therefore there was no neccfllty. Tb« 
Sheriff doubts the ElciSion, and therefore malces a Double Re- 
turn i and it cannot be faid, " That the Sheriff does itfaUly anil 
malicioufly," when he doubts, and no AiStion of the Cafe can 
be brought againft him ; it is not an Office, or Tally, or Profit, 
but voluntary, &c, I doubt, that the Return at Common Law is 
no Return. The Judges therefore muft not take cognizance of 
the thing, of a Double Return, becaufe the Parliament does it 
only. Supfofe,' as has been alleged, a Popifh Parliament fhould 
be returned, {which God forbid !) Weftmiiifter-liall cannot judge 
of that. In E'Mofs Cafe, &c. becaufe it touched or concerned 
the Parliamenr, though it was a Battery, that Judgment was re- 
verfed in the Houfe of Lords ; and better a caufe of this nature 
Jhould be utterly loft, than the Privilege of Parliament in- 

uiPolhxfen.^ Thefirft Objeaion is, "That no fuch Aaion 
was ever brought." But vte find fuch new contrivances, that 
there muft be new Actions for remedy j as often as new Cafes 
arife. There were always Writs framed forAiflions of the Cafe, 
that the people might not fay, that tlie Law was defeiflive. In 
yones's and Bulflrcilis Reports, there is an Adlion of the Cafa 
for accufing a man wrongfully of Treafon. There was lately an 
AiSion of the Cafe brought for feduciiig a giil to get her hair to 
make perriwigs, which is no Felony. The Cafe of buying and 
- felling Negroes, New Aflions muft be brought for new cheats 
and tricks, I cannot fiy how old Double Returns in ParlianKnt 
are; but I have heard a Parliament- man f^y, " That there 
have been more, in twenty years hft pail, than in all the world 
before." Suppofc, in the Ecclefiaftical Court, an Apparitor, or 
Summoner, returns a Perfon fummoned, that he has not fum- 
itioned, the Law judges it, though it be in another Court, and 
if the Party be damaged, he has an Aflion upon the Cafe. As 
fot Sir Jofj?! Elliot's cafe, &c. that was for matters in Parliament i 
that was for words againft the King, and laying hands upon the 
Speaker. But admitting that was in Parliament, is this cafe of 
Barnardyisn a matter of Right in Parliament, of liberty of Speech ? 
— The Return is not into Parliament : I take it, that gives a 
difference {Dyeridi.) Colonel ^/n^ exhibited aPetition againft 
Sir EdviarH Lah at the Committee of Grievances, which fet 
forth Mifdemeaiiors, &c. Afterwards, an AiSiion was brought 
againft King, for a fcandaloua Petition, &c. Though this was in 
Parliament, yet it concerning notMembersofParlianient, itwas 
judged for the Plaintiff, becaufe he could not juftity the printing 
of his Petition. As for that of 3 Edw. Ill, it makes not one way 
nor other. As to tlie Statute of Hm. VI. objeded, &c. it is fre- 

quentf 
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quent, that where there is remedy by Statute Law, there is 
dy at Common Law too, as in a m uhitude of Cafes. 

Sir Crefwell Ltvefis.] In Smith's and Crajhaiu's Cafe there was 
an A£lion upon the Cafe brought for indifling a man for High 
Treafon,*and Felony, both Capital. It coft three years time 
before Judgment was got. But I challenge any man to (how 
me aCafeofanAftion brought for any matter depending in Par- 
liament. In the Cafe of Sir Edward Laie, and Colonel King, 
an Adlion was brought for Papers delivered to Parliament-men 
at the door, which were Libels, &c. But what relates that Cafe 
to this, which was a falfe Return in the Parliament Houfc? This 
Petition was but a Paper of information of his Cafe delivered to 
Parliament-men. It may as well be ohje£ted, that ^os, a year 
for a Freehold, is too little to make him an Eleflor, as that the 
Penalty of the Statute is too little For a falfe Return. The Courts of 
"'-"'- "---//a// cannot alter the Law. It is for the Parli" 



ment to do it ; and Ihali Privilege of Parliament be controuled 
by tVtJiminJicr-Hall? If there be inconvenience iii it, you are 
th»judges of it. In the cafe of Lake and King, Lake had print- 
ed dfie Petition before he prefented it toParliament, but Ai'/n^ could 
rot have brought his Aftion after it had been depending. 
Another AiSion was brought by Lake againfl King, for print- 
ing a Petitioi), &c. Said King, " I prefentcd my Petition be- 
fore I printed it, and then I printed it." And fo no Adlion did 
lie in the cafe. 

[Debate.] 
Serjeant Maynard.'] I would put it upon the learned 
Gcnileincn to (how you any Aftion upon the Cafe brought 
before Hen. VIII's time. As for that Cafe cited, '0? a 
Writ in a Sheriffs pocket, and not executed, an Aftiorv 
upon the Cafe was brought. That which is proper be- 
fore you to confider, is the Grievance — He hath his pro- 
per remedy at the Lords Houfe, by Writ of Error. 
TheAftion was not brought upon the Double Return, 
but for the Sheriff's malicioufly being a Party. This is 
proper to be remedied. You may redrefs it by Aft of Par- 
liament, but not judge whether it be right, or no. 

Serjeant Siroude.} This ia the firft caufe of this nature, 
_that ever came hither, in matter of Law. Here is not » 
»ord of Corruption or Bribery in it, &c. 
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S:^r}c c ! Ui* Ar:iencnerirF mads br the Lordr t:^ the Bill of 
" \ ... — • 



• • / 

Sir*^! '^r r-<^ r*- renins, fron ihe Ci'inrrjnsf of Lori 2nd Com- 
ir.Dn>- ^Tnc: rhr Lord; had ron"rur.jCL:*£ t: rht Commirtec cer- 
t*:::: FrDreedmrs rif ths Hjui :»: L^rds, "wrdch ht read in his 
piarc. ir. rhcii WDrdi : 



" Afrer \rli:zr. K;'r;>lxJ:«r. pL*7fd. Tnc Lords Spiriruzl ail 
ibf jc£vi r»f the H :■::?;- *• Th:.: rnrr r-. rr.: wirhd-rw rittmiii^TS 
TTzym iDf Tr^'L* ■ r^f rhr iLid L»?.rd=.- w:rn iht lAbcrrr of entering 
mn: ulji. -'rrrr'Tr.tir'r..' Am mc: tr.f L*:>:r-rr.!r:eE o: tne 

pTDzerd iTJiTc.r ~ 

Mr.'j.i ;•:.*■.."." !-'! -..r-^iriV.r.- I'.f Rfnoitrig-ht, this 
25 c-fir/y ir. r:r.::ii.::.;'r :: '■'- ziz nxr. vo'j xmd the 

poir.: ::" :.r.f :: Tr i.? v\.? :: : ._: ::-..r^ :r be aijuficd. 

I i,si:.tz :r .Vr-v't, ir*i: irf L rri..- r.:- ; n?: :r. £r.y 3br: agrsed 

trjL-i z.nt r..-"j:r: r.^"; r.: * ::-5 ir. i.-:t ^r^'i^ 01 i!i£ five 

L:*.'.^. T."e L:ris 5r:r:r^:^ z-rt -': zzr frDir. ::, iha: they 

2^r: irivr :: Df ir.rr.:. .- f- rr rr.z.: p: .r.:. vr.izr- mt Com- 

n::r:?r :::r. It.'..' ."rrc. I tr.j".ic rn: Lr^rcs hsve nadr no 
_- to .~- . .^. ., 

• ^...••.. 1, CW'..i^-— ..«« to..«*« to. .« —..ik.^ ^m,m.^i.im hmm-i^mi^^m 

mm * 
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ihi f.vf L:rf.: ::j"f. L.ori rs^'r-. zt.2Z "^ruii !ddk too 
brziai ir. :h? cyr; :.:' thr N^ior. rr.::: yoc ^^r^u-i no: ar£;uc 

L.1*. to ~- ^-o — • ^ ...... ^ ^ ...toi.. to«^0. «. to. ikV. &. ^ .Cl;. a-AJ*^to^ JL Ij* 

•to*^« ^« to.lwte ... « ^..*« . to.^ «>••.* *•• to tofltolVto.. • to-k.. to.A toalto V\ «1 V « ^^1*, ■ 

v.^i: r?r.f.-r." r."u5 Pr-idto?. ro Lr.ri ruznr-, r:.u nake die 

K.to.^ " S: > ■"•- - ""\" "^->-— —*':^- *•-..■»- *»—•«* J — ,* --i* IC*. ->■•'« 

A-toK. Atoto. ^•- •■••«•• to^-.' ..iSto.. mm»A ■ to. 2%,^. «, .a^to'^, . . ite to..lto -1\ *-- >■ S 
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Lords, as the great concern of the Nation, and that the ] 

Commons will never give that Power away ; if they do, 
they are undone. If once you admit this Pardon, in bar 
of Jufticc, againfl: the Commons, who flial! call them to 
account, when they have a Pardon to help them ? — And ' 
new Judges will be taken to alTift to make it good, and 
there is an end of all. You have demandedjudgmentof the 
Lords about the Pardon, &c. and have had no Anfwer-, and 
when the Tryal of the five Lords is over, they will lettle ' 

the Pardon (by the ftrength of Danby's friends in the 
Lords Honfe) and there is a Precedent upon you eternally. 
No i I would let the Lords know, that we value fettling 
this Pardon, more than any five Lords, and that the 
Commons will not give them fuch a handle to undo 
themfelves ; and let it lie at the Lords door. And I 
would let the Lords know, " That it is contrary to 
their Agreement, and that, till the nature of the Par- 
don be tryed, we cannot proceed." 

Sir Robert Ho'jjard.'} What has been faid, is fo well, 
that I (hall repeat no Arguments ; but I will come cloler 
to the diltinftion that is made, and by that diftinftion it 
mil appear clofer to you, what the thing is. But here is 
a rccedency in the Bifhops ; but the receding is to fuch 
and fuch Lords, but not to Lord Datiby. When you 
ftnt up the Impeachments, the reft of the Lords pleaded 
guilty, or not guilty. Davby takes the choice of another ad- 
vantage, viz." ThatofhisPardon,which he will rely upon." 
You fay then, " That his Plea was guilty, for he confelles 
the Charge by pleading his Pardon," Upon which you 
demand Judgment. If his Pardon be good, he has the 
benefit of it; if not good, nothing remains but fentence. 
Now this is, by the rccedency of the Lords Spiritual, a 
kind of tryal of fkill. When the Pardon is good, or not 
good, there is a refervation of Guilty, or Not guilty. This 
fhall only in the confequence be to ftay Judgment. This 
is a good way to tie up all declaratory Treafon. I only 
add, if this is taken here, that tliis is a Plea of Pardon, 
and by which Danby muft ftand, then the Lords Spiritual 
c -^ fti-'ght not to be prefent. It is plain that the Bifhops 
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will fit upon this of the Pardon, and not on the other 
five Lords, &c. You ought to be clear firfl in this calie. 
We take Danby*^ Plea to be his Iffue -, and if fb, you 
ought not to proceed till this is determined. 

Sir Thomas Meres.'] I agree that the Bi(hops ought as 
equally to withdraw in one Tryal as the other. I agree 
that it is the intereft of this Houfe and England that the 
Pardon fhould not (land good. There are fix Loi^ds 
concerned in the Tryal, in the Lords Houfe, and the 
Bifhops have complied with five of the fix to withdraw, 
and I iec nothing but that the Lords Houie may comply 
wirii fivs.' of the fix — I do nor lay, but that there is a 
(lion, r Way to be rid of Z)*:;.v>v and his P.ardon. If fairly 
ar.vi reguL-,r]y r!ic five Lords may be tryed, we may, for 
^.axoiKU'/n.ir.cing cf Pcpcry, go on w::h them and finiih 
fon^cthir.ir. 

« dm 

Mr /i-\.\:.:^~;..] I hr.e bceri filent in this matter of 
Lord i\;'./i^ ou: of rcfrci: to :>.e K'juie, Irit it fhould 
look like jMivnrc piq^e £g.-inir hinrj, &:c. But fince, by 
his Parv^on, I hive :i:-ie obiervarion :hi: the Juftice of 
the Nariv n wi/. oe iV^^y-ped, and that by his ambition he 
HMv be on the f.inie )>o: i^iiU to the ruin of the Nation, 
I vvor.lv: no: rrocccd :o the Trval of the crher Lords till 
this be over. 

5ir //".'. Vj-'; J^i.'.vr.n-.] Till r>.:> Pardon be judged, 
you can luve ro f:u:: of the Tryil 01 the nve Lords, 
CS:c. 1: :hev iiet Pardons, all vcur Proceedings arc to no 
purpofc ; ihoUi:h there is foa:e dinerence beiween Par- 
cons, i;rpencing In^pe^chmenrs, and no: impending. If 
t":e Kinc cin p.;rdon* See. ir.ene is an er.d of all vour 

■ _ 

>;: ir:\\,:r: C. :r?./'7.]' I c jitr, &c. beciU'c the fafety 
cf the N-iils. n v'epends v.pcn a good ccnrfpcnccnce bc- 
rwccn the two Hou.W. I ::m ^iirasc, it this diipurc is 
irexrrij.ible, we ihali have ail the cLfadvanra^e ia the 
woi'.d .;brv>av^ who do roi fee the ir.jrter fo plain as we 
CO. and To >n;'.; ^.i) the bla:ve on us. The rower in Ju- 
«v.v-:/rr is ,;'.\v;iV> :n t^e L-oris, and in Silis we have an 
ro'^J jv^vkc: v^ .:>. :he lH:rd5 ^ bu: ever* ifi :h^ tixne an4 
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^^■acc are in the Lords nomination. If in a thing wherein 
^^gt are co-ordinate with the Lords, they have that power, 
^re will be dangerous to pafs this Vote, &c. Gentle- 
men would have this matter of the Bifliops clear — Thruft 
the needle through, and the thread will follow ; you wiil 
have it in all. Divers Eilhops have faid, and do fay, 
*' That if the Pardon do determine Danby's life and death, 
they will withdraw." If the Lords determine not that 
point, I am not fure that Danhy has not a fecond poft 10 
pals, to pretend his innocence, Vv'hat is the prudential 
Rcafon of Be.ahj's, firfl: expeftation ? — The Eve Lords 
have been fcven or eight months imprifoned, and we alTcrc 
the Habsas Cvrpiu, &c. " That tlie I'ubject fliall not be 
without Trj'al." Shall we aflume that to ourfelves, and 
ftand in that gap which the King has no power to do ? 
"Will the Proceeding againft the five Lords makeZ)ii«- 
^ysPardon better or worle, when it comes to be judged? 
But have not the five Lords Pardons ? fome may fay. 
But that thing would be fo odious, that it will bear down 
Danhfi Pardon, and twenty more on the back of it, fo 
that the thing weighs down on that fide of the argument. 
If the Bilhops ihall not withdraw, then it will follow, 
that the Bifhops are partial to Bar.by, and the weight 
and odium wiil he on the Bilhops. Whoever wilhes 
the Bifhops well, would have them do neither. This will 
plain the way for Danby'f, Tryal, &c. If we do not 
agree with the Lords, we know not how the Lords will 
infifl: upon the conftituent power of their Houfe ■, lb that 
if you would fecure your paflage to all the reft, inltruft 
your Committee to agree to the Tryal of the five Lords 
firft. 

Lord Cavendijh.'] I agree with Coventry, " That the 
Nation expefts Juftice againft 'the five Lords," and a- 
gainft Lord DrtMi!^ alfo : (By the way, I think him as 
great a Criminal.) We are not to confider what the Na- 
tion expefts, but what the Conflitution of the Govern- 
ment is. Why was this Committee appointed ? The 
five Lords Tryals may be long, and I know not what 
ihcre may be of Prorogation. I move, " That you will 
U 4 W3^. 
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not agree to the Tryal of the five Lords till the valic 

of the Pardon be decided." 

Mr Bennet.'] The meaning of what is done in thi 
Lords Houfc is to cozen and clieat us of the Riglits of 
cur Hoiife, and in this i: is more than the Tryal of 
twenty Lords. They will put the Pardon by, till tlie five 
Lords are tryed, and lb they fhall never be impeached, 
&c. My meaning is to impeach any Lord that Ihall 
play the rogue with usi you mufl: lupply the King^ 
when you have Lords picked out, fit to be hanged for 
the ill they have done — Your fault is, that you did not 
proceed upon that Lord's ilamped Pardon by creation. 
When the Lords feel the Commons of England, then 
tliey will be honefV, 

Mr P'aiighan.'] The Queftion is, " Whether all crimea 
fhall be legitimated and pardoned ?" Which will be fo» 
if this Pardon ftand good. Somethings are Laws, and 
as obligatory as Statute Law. For inftance, the Powers 
of Parliament are Laws, but the efFefb of tliofe Laws is 
Right of Impeachment, and that is your Rigbc, and if 
this Pardon iland betwixt you and home. Law and all is 
gone. This is equa! ro any thing whatfoever ; if there be 
no punifhmcnt to thele crimes, that tears you up root and 
branch, and farewell all ! 

Siv Jofeph J'Villiamfon.'] I fpeak to Order. Some of 
theft points are not now in queftion before you. If you 

fo upon the Pardon, or the priority of the Tryal of the 
.ords, that is not properly the Qiieftion. The matter 
plainly before you is, " That the Bifliops ought not to 
have a Vote in this Pardon." The Lords fay, " They 
will fit on Thurfday to tpy the five Lords ■," and the Bifhops 
have prayed leave of the Lords not to be prefent there — 
My Motion is, That you will infill: upon your own aller- 
tion, " That the Bifhops ought not to be prefent, &c.'^ 
And it muft be cleared before you can proceed to the 
Tryal of any of the Lords. The Queftion is no circum- 
flandal Queftion, but a fundamental Right of Judicature^ 
the fourth, fifth, or fixth part of the whole Judges. The 
Qgeftjcm is, Who judges ? Till that be decided, the 

Tryal 
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Tryal will be nothing-, for all may be void by error of 
Proceeding, of which tlicre have been feveral Precedents. 
By that leave that is aflced by the Lords Spiritual to 
withdraw, it implies, if not amounts to a proof, that 
the Spiritual Lords may fit if they pleafe. Get this mat- 
ter clear, and the other will follow, but ! am far from 
doing any thing whereby you may lofc your Right, by 
implication ■, it is affirming the point againft you for ever 
hereafter. In fundamental points who Ihall be Judges ? 
•^Contrary to that, the point is fettled againft you ; 
therefore I would give inftruiftions to your Committee, 
to infift upon your laft Vote, " That the Bilhops ought 
not to fit upon the Pardon, &c." and to defire the Lords 
minds in that. 

SUt Edmund JcMJiings.'] By tlie Arguments I have heard. 
It may be as well faid, that the other Lords (liail not 
come to Tryal, as Danhy^ &c. and that Danby (hall be a 
iacrifice of expiation for the reft. It is faid, " That the 
Bifliops have no right to lit." And who Ihall be the 
Judges of that ? If Coleman liimfelf were now alive, he 
could not more promote the defigns of Popery than this 
^courfe I have heard. I move, " That you would let 
the Lords know, that this Houfe will proceed to ma- 
nage the Charge againft the five Lords, the day ap- 
pointed," 

Mr Bemet.] He fpeaks of " making Lord Daniy 4 
Orifice, &c." Nobody faid that. The Queftion is now, 
" "Whether Pardons for crimes Diall take away all Im-i ■ 
peach ments." 

Sir Robert Can.'] The words " facrificing Lord Bas- 
hy" are a little too hard. If the Articles be true againft 
him, and the Pardon not good, his pleading his Pardoa 
is a confefTion of the Charge, If he is condemned for 
confefling his Charge, he is not made " a facrifice to 
fave others." The Qiieftion is, " Whether you have had 
faiisfatftion from the Lords, &c." Now the Lords tell 
you, " That, as to the Tryal of the five Lords, the Bi- 
fliops are content to withdraw," and your Committee 
was to adjuft the Right of the thing. And whereas it 
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is faid, " it is cafier to get the point of the Bifhops not 
judging the Pardon, after tlie five Lords atetryed, than 
before," now you fee plainly, that the Lords infift upon 
their old Vote of the Right of the Lords Spiritual to fit 
till Judgment be given ; fo that upon your Voie the 
Lords fay nothing, and the Bilhops infill upon it. I 
think this is a new Judicature, to take Spiritual Lords to 
judge in capital caules and criflies. The Lords themlelves 
fettled the point, fo tliat tliis fhould be the lafl: thing 
to be adjufted, and they have made it the firft, Thofe 
without doors think Danby as deep in the Plot as any of 
the five Lords. But what cannot be pardoned if thefe 
crimes pafs ? How appears it, but that the five Lords 
have Pardons ? And then neither you nor pofterity can be 
fefe. If you iettte not the point now, I believe you wUl 
fcarce have time to do it a fecond time. 

Sir Francis fi'innington.'] I defire to anfwer fome ob- 
jedions. It may be, fome things are not fit to be expreJTed, 
but I will fpeak plain. If we confider what the Lords 
have done, as 10 the matter of the Bilhops, tliere are two 
great things before us. Lord Drt»^, the lad Parliament, 
defired time to anfwer. He renders himfelf, and pleads 
his Pardon. You would then know, whether he would 
ftand to iti and he adhered to it. When we declared, 
that we wt-re ready to try the five Lords, the laft Parlia- 
ment, 'Jinnings fays, " Danby is to be a facrifice." I 
do believe Danliy one of the Plot; to feparate him from 
the Plot, I cannot. He took his advantage to rife, by 
his intereft with the P.-ipifts, and hath ftifled the Evi- 
dence of the Plot. He hath pleaded his Pardon, in bar 
of his Charge, and confefles all the Charge to be true. 
Now the Queftion is, " Whether you will do any bufi- 
nels, if fuch a thing hang over your heads, as a Pardon 
in bar to an Impeachment of the Commons of England ? 
Now, as for the priority in proceeding againft him, 
the Court always afks the Profecutor, " Which Indift- 
ment are you ready with ?" Who knows the Evidence beft 
to aflign a time. It appears, that to one Impeachment a 
Pardon is pleaded in bar. You have voted that it is not 

good. 
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good. If the Lords do think it good, to what purpofe 
fiiould we impeach any man elfe ? So that this is a bigger 
point than the Tryal oiDanby : Here wili be no Impeach- 
ment for ever hereafter-, it fell out firft, how the Bifhops 
were concerned. It looks like a nicediftinflion, as if the 
Popilh Lords (hould be found not guilty, if Denby^% 
Pardon be good. Then, as to theTryalsof the five Lords, 
there is a day appointed, and the Bifhops fay, " They will 
withdraw a: their Tryals," and, to be fure, Danby is not 
one of them. They name the five Lords. Your Commit- 
tee anfwered, " That this is an Anfwertopart, &c. but not 
to tiie whole." And had tliey put X)anhf% 'tx^iXfint diCy 
they faid, " they had no Order to anfwer that," So that 
Danhy's Tryal is poftponed. It is to no purpofe to pro- 
ceed to any Impeachment, till this preliminary matter 
be removed, that ftaps all things for the future. After ail 
Proceedings are over, he wLll plead his Pardon in bar. 
But, fays a Gentleman, " If the five Lords havePardons, 
fa is the worfe for Datiby." Can we believe, that Par- 
dons will not be granted, when we fee it has been granted ? 
It is to no purpofe to Ipend out time and eftaies, when a 
pardon be thrown in your teeth, and there is an end. 
** It is to no purpofe to try the five Lords" (the peo- 
ple will fay) " till we have aflertcd their liberties." And 
1 believe we Qiall ha^'e Logic enough to make the peo- 
ple undcrftand us that fcni us. I propofc, that you will 
gve your Committee Inftructions, " That you have had 
ao Anfwer in part, as to the Lords Spiritual trying the 
five Lords, but you find no Anfwer to that of Lord 
Paniy." The great matter, which concerns the Govem- 
ffient, is the Pardon of Dank/. I defirc that the Pardon may 
be cleared, that we may have fatisfaction in that point. It 
jnay be, the Bifhops have as much kindnefs for the Po- 
aiib Lords, as for Danhy, and e centra; for they do not 
(it fecms) liand much to their Votes. I„ct us ftand upoa 
the pardon, and then I hope the I^ords will do you Righc 
3$ to the five Lords. 

Sir Jiomai Lee.] The Bilhops will withdraw, widi 
3*fpwftatioo so their Right, as rhey did in the c*fi 



i 




p 




300 Debates tn Parliament in 1679. 
of Lord Strafford. I am fure, the Pardon is illegal, or 
ought to be fo, and I am fure England is undone, that day 
this is a good Pardon, But, fays a Gendeman, " there 
may be Pardons granted to the five Lords, betwixt Judg- 
incnt and Execution ;" but the Lords Spiritual tell you, 
they will go away. How fhall we fatisfy Gentlemen in 
the country that fent tis hither ? I agree, that, if the Go- 
vernment had depended, this Plot muft have been, elfc 
you could not have afferted this — Oales and Bcdlow die, 
and there is an end of your Profccution. It is of the moft 
dangerous conlcquence in the world that this Pardon 
ftand good. If IJaiihy be not the Creator of the Plot, 
but the Supporter, let us be conltant in our opinion. 

Mr S'oynfin.'] I take not wh.-tt is moved to be the moft 
convenient way with the Lords. If you make that your 
ground to iniilt upon, confider how this communication 
of the Lords has been with you. The Lords fay, " They • 
Jiave appointed fuch a day for the Tryal oi Danby and the 
other Lords." A day after, you appoint a Committee 
to adjuft the manner, &c. You confidcred then the Bi- 
fiiops prefence, &c. and the Lords Vote, *' That they 
have a Right to ftay in Court untill fentence of Guilty or 
Not guilty, &c." Then the Lords appoint the five Lords 
to be tryed firft, and fettle no point as to Danby. But to 
the Tryal of the fiye Lords, they tell you that the Bilhopi 
have afkcd leave to withdraw; they will not be prefcnt. 
I would fay, " That we have had fatisfaction as to the 
Biftiops, in the Tryal of the five Lords, but not as to 
Danby." 

Mr Paul Foley.'] The Bifhops have voted, as to thi« 
Tryal of the five Lords on T'hurfday next. I doubt, the 
Lords in Judicature will ftand ftiffly upon their points, 
which they always do, 1 think you have not yet made 
an Order for the Committee to infift upon your for- 
mer Vote, as to the Biftiops prefence at the Trj'al of the 
Pardon. 

Sir Henry Capel.] I think it not the Queftion, *' Whe- 
ther the five Lords be tryed firft," but " Whether the 
■alidity of the Pardon, to prevent the ill confequences of 
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it for the time to come." Parliaments fit upon two great 
things, giving Money, and queflioning great men for 
offences, &c. and you had better part with your power 
of giving Money, than tha^. You will be of no ufe at 
all, if your power be taken away of queftioning ex- 
orbitances in the Government. This is the great point, 
and I move it for Inftruftions to the Committee, " Th^t, 
till this point be fettled, you cannot proceed to any other 
matter." 

Mr Po-wle.] I cannot agree, that this Anfwer of the 
t-ords is fatisfa^ory to your propofitions. The Lords 
have afierted their Right to be prefent, and then tel! us, 
" That the Bifhops have afked leave to withdraw ;" both 
voluntary things ; and the Lx>rds may tell you, " That 
their leave to withdraw is not accepted," and fo they may- 
fit ! and if the Spiritual Lords do not alk it, the Tempo- 
ral Lords will not give it -, and fo you are where you v.-ere 
before. At Lord Strafford's Tryal, the Spiritual Loids 
fcnt you word, that they would withdraw; now, they 
will alk leave to withdraw. The Lords have not dealt 
with you according to intercourfc of Parliament, They 
tell you, " Thev will not proceed to Tryal, &c. till all 
matters are adjufted," and now they fei down a peremp- 
tory day for Tryal of the five Lords. I move, " That 
the Lords may be defired not to appoint a day, till all 
matters are adjufted." If the Lords will force a dif- 
pute upon us, and cram it down upon us, they may, 
but let us not give them occafion. I would only defirtf, 
their Vote to be explained, as to the Lords Spiritual, 8f c. 
and that they would not proceed to Tryal, till matters arff 
adjufted. 

Mr Hampden.] For Inftruftions to the Committee, t 
would have fatisfaftion, as to the Billiops, &c. before we- 
procffid upon Daniy's Tryal. You were Come time be- 
fore you had the honour done you to have a Commiiceft' 
of Lords and Commons for adjufting matters, &c. The' 
matter of the Lord Steward is well adjufted. The next 
thit^ Is, that of the Bifhops being prefent, which is moref 
' 1 relation to Lord Dani^'% Pardon tlun any thing elfr;- 
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The Lords faid, " The Bifliops Ihould not be prefent alf 

the Judgment of Death;" but when the Committee 
urged that of their prefencc in the Judgment of the Par- 
don, the Lords fay, " They had no power to debate 
that." Then you proceeded to vote, " That no Bifliops 
ought to be prelent at the Tryal of the Pardon," and 
the Lords go quite out of the way of thst, and teil you, 
*' That the five Lords are to be tried on Thtirfday, and 
that the Biihops fliall aflc leave to withdraw." The 
Lords diftinguifh tlie Cafts, and naturally have brought 
you to this, and had appointed the time for Danly, &c. 
before. This is not expreflcd, that the Tryal of Banby 
is poftponed, but plainly implied. I refpcft not Banby 
in the matter, &c. but the bufinefs of the Pardon, If it 
be fo heavy a thing that nobody can bear it, yet if the 
Pardon be good, what can the Nation bear ? This matter 
of the Lords Spiritual, &c, is lefs undcrftood, becaufeitis 
Icfs explained. What if there Hiould come a Prorogation, 
how will you difpuce the Pardon then, and Mr Bertie^a 
Book, &c. ? I can fee no hurt in prefTing the Lords to 
go upon the Pardon fiift. I would therefore plainly know 
the Bifliops mind as to this of Lord Danhy's Pardon, &c, 
and then proceed to that of their withdrawing at the Tryal 
of the other Lords, 

Mr Garro'Way.~\ By the laft propofition, tliere is no 
danger of meddling with the Lords Judicature. The 
Lords cannot be angry witli it. All England is too hea- 
vy a weight for them to bear. 

S\r Nicholas Caretv.~\ The five Lords would deftroy 
the Nation one way by Popery, and Lord D{i7il>y ano- 
ther, by a ftanding Army, and Penfions to Parliament- 
mcr^ and would deliver us up to France that way. He 
that takes away our Money, takes all, and he is as cul- 
pable as [he five Lords. If you decide not this matter 
of the Pardon firft, you may be fent home before you de- 
cide the other. 

Mr Sacbe^jirelL] I would not give occafion of dif- 
Yerence betwixt the two Houies, but I would preferve our 
Right. I like what is propofed. 1 would know whe- 
ther 
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ther the Lords will proceed upon the Pardon, and would 
have the Bifhops explain themfelves. You have demanded 
Right againit Dauby, and the Lords cannot give Judg- 
ment, till you demand it; and fo you cannot proceed 
upon the other Lords, till then. 

Rtfohed, That it be given as an Inftruftion to the Committee, 
To infill upon the former Voce of this Houfe, That the Lords 
Spiritual ought not to have any Vote in any Proceedings againfi 
the Lords in the Towtr ; and when that matter (hall' be fettled, 
and the Method of Proceedings adjulted, this Houfe ihall then be 
ready to proceed upon theTrya! of thePardonof theEarJ of Dan- 
hy, agairvft whom this Houfe hath already demanded Judgment ; 
,,^d afterwards, to the Ti^al of the other live Lords intheTeiver. 

'May 19, omitted.] 

Friday, May 20. 

Mr //arisr-^ reports, from the Committee of Enquiry into the 
Mifcarriages of the Navy, fome Mifcaniages of Shjinthany Diane, 
and Mr P^pys, rehting to Piracy, &c. • 

Colonel Scatt informed the Committee, " That having op- 
portunity of acquaintance with feveral great men belonging 
to the Navy, by their death he is difcharged from obiigation 
of privacy, things being now fettling in England. He faid, 
** That Monfieur Pelifiiry, Treafurer General of the French 
King's Navy, Jhowed him feveral Draughts of Models of Ships 
fent him from England; the Government of the Admiralty ; 
the Number of Ships ; the Strength and Condition of the Navy j 
Methods of Sea-fights, colleiScd from the beft Sea-commanders % 
the Satisfaflion of the Sea-men, thofe bold fools, who for Mo- 
ney will do anything; Maps of the Sands and Soundings of 
Medvjay and the Kent Shore, the Ifle of If'lght ; Remarks upon 
the prefenc Condition of Plymouth, and Plans of Skeernefs and 
Hlbury, Hs who brought the Yatchs for the Canal of yer- 
failles, was Captain Dtane, who could give a farther account. 
All thefe Papers were figncd hy Pepys. Monf:eurPc///«ry had or- 
ders to ufe Capt. Deane with great ki ndnefs. He is the f^me per- 

■ This was for fitting out a ed a War between the two Nad- 

floop called the//a«(fr, out of his ons : Shealfomade prizeof afree 

Maiefty's Stores, in the year 1673, iciv^a^ Englandt called the Cailu- 

mating her free of the Freacb r/Beofia/jflta.whidi, thoughprov- 

Ports, and procuring her a Frnicb ed to heEngbJli before his Majefiy 

Commiflion, iniordcr to cruize on in Council, the Check-mailer of 

the Z}«rt-4; which, being contrary Perifmoutb was fcnt to Parit to 

tu Treaties, might have occaiioa- get condemned. Ralph, 
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^n, who is now called Sir Anthony Deane. He (kid, Pepjt n^biM 
not part with thefe things but for fo good an end as 40,000/1 
(But there is a myftcry in this, more than I dare fpeak o^} .But 
£iid Scott ^ ^^ I hope thefe rogues that have betrayed their coiuitiT 
arc not of our Religion, the Reformed." PeUfarj anfwerto^ 
•* Thev are of the Devil's Religion ; let us drink off our wine.** 
Becaufe there are endeavours to take off Scott's Teftimoiiy, \m 
defired two that are at the door might be examined. 

The Evidence, at the Bar, faid. That in 1674, he had a pro^ 
mife to command the Jerfey frigate, bnt Efquire Pepys hind^ed 
him of it. The only reafon was, ** That the place was too good 
fur him," and he told him, the Duke of York faid it was ; it wa3 
ft command for the beft Knight in England, The command waif 
never fettled upon any one. In May 1679, he faw Colond Sc§ti 
in London^ and often heard him fay, *^ That Pepyi was a great 
betrayer of his country, and in time he would make it appear ; 
and that Pepys was one of the Arch-Traytors of the Kin^om." 
And h^ heard Pipyi commend the Catholics for their conftahcy 
in Religion. 

* Mr Ilariord.] There have been refleflions Vipon Pepys 
formerly as to his Religion*; and by collateral proofs 
I fhall much convince the Houfe, that he is not of our 
Religion. I am forry I mull fay it of a man I have lived 
well withal. 

Then was produced another Evidence* 

jfihn JameSy at the Bar, owned his hand, and the contents o{ 
his Information, given in writing, to be true, viz. 

John JameSy of GUntworthj in the County of Lincoln^ ikid^ 
«• I'hat, when he ferved Mr Pefys as a Butler, thtfre was one Afc-* 
rello^ who ufed to fay Mafs at the Qiicen's Chapel, St James% &-» 
mcrfet'Houfey and Ivhitchally and ufually went into the room with 
the Queen. He was frequently fhut up with Pepys in his cloiet^ 
finging of Pfalms. He ufed to carry a piftol and a dagger, and 
went often into St James's Park, and went to Pepys*s houfe at 
Cheljia. He was a learned man, and would difpute with Pepyi 
in Philofophy. He would be often up till three of the clock^ 
finging Pfalms, and Pepys and Morello were Ihut up together^ 
Pepys would commend the Catholics for their conftancy m Rc- 
Jigion — He hath heard Morello fay, he bad fiudied at Rome* 
He had Beads and Pictures, and a private door to his roomj 
and when a Proclamation was out for Papifts to go out of 
Town, Pi^ys helped him away with his Papers and Books. Hd 
has heard tipy% fay, •* That there was not an Employment in the 

See Vol. IL p^ 407—412. 420^ zu 
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Navy for any man, unJefs in the Duke's Boolcs, and directions 

from the Duke." 

Sir John Hotbam.'\ I fpoke with Mr Gates in the Lobby, 
■wKo fays, " He knows this Marcllo^ and that he was a 
"Jefuit^ and with great importunity procured himfclf to 
have the care of the E«glijb bufinefs." 

MrGarrcway.] This is one of t!ie branches of the 
Plot. We have a Land-Plot; this is a Sea- Plot. Poflefs 
yourfelves of it, by reading the Report at the Table. See 
the 'Journal. 

Serjeant Maynard?^ I think this comes near the charge 
of the Lords in theTfltcer. I would have the Papers put 
" into the Speaker's cultody, 

Mr Secretary Coventry. '\ It is reafonable that Pe^ys 
ihould inve Copies of the Papers. 

Serjeant Maynard. ] I would know whether ever Copies 
of Informations can be given to a man accufed or indifted 
in any Court. You muft firft head them, and he may 
have Copies of the Articles in due time, when you think 
fit. Entries muft be made firft in the journal, and then 
you may fee what Defence can be made for giving tlie 
French King fuch information as you have he;ird. 

Mr Ptpyt makes his Defence.] It is a mighty misfortune that I 
am charged with fo many accumulative ills at once, and ail by 
fujprize. I will not fpeak by way of complaint of the Proceed- 
ing, but bemoaning myfelf in this Charge uptm me of breach of 
my Duty to my King, my Country, and the Government j in all 
which refpeifls if I am guilty, and what is charged he true, 1 de- 
fcrve to be thought the greateft Criminal in the world. But 
pray allow me to lay this, that I have not failed in any atten- 
dance upon the Committee, he. and I never he.ird of any accu- 
fation from Colonel Sioil there, nor from Jamet. All this accu- 
falion is as frefli to my hearing, as it is totally foreign to all the 
anions of my life. It is not reafonable that I (hould be acquit- 
ted of this Charge by any protiliions ot mv own, but I fubmit to 
any method of purging myfelf. As a Member, 1 know not whofc 
misfortune it may be to fall under reproaches, and I expcil no 
more than as any Member would by himfelf, as an EugUJhman^ 
and a Member. But I will not let you go awdy witli^mt mak- 
ing fomc Defence for myfelf. If I fail in lepeating the Charge, it 
will be for want of memory, and not defign. I am accufed, 
** That I was a man concer^ied in the Ship^^unf/^j 5ft." fS« 

VcL. VII. X <xx 
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the printed Journal,) I appeal to the Committee^ whether aft^ 
thing paffed there, &€• There was one Query, '* Whereas thd 
Houfe was informed that there were feveral hearings abouf the 
Ship Hunter at the Admiralty, &c." I was demande4 what p^ed 
there of all that matter. As to what related to the Hunter be- 
fore the Lords of the Admiralty, and related to myfclf, I anfwer^ 
it never was at the Admiralty, nor was I direftly nor indire£Hy 
interefted in any thing of it. I knew neither Ship, nor {hare iit 
her, nor the caufe there depending. If I did, never truft me ihore^ " 
I beg I may be referred to my cooks. Poflibly, in the Dutch 
War, applications might be made to the Admiralty for Letters of • 
Reprifal, and fuch a Commiiiion might be granted. If upon 
fearch there appears to be fuch a Commiiiion, I will take upon 
ihyfelf the blame of it, fo cautious I was of it. As for the other 
part of the Information, the Informer will not fay he ever knew" 
me ; for the Captain is a ft ranger, &c. and till he feized the 
Ship, I knew nothing of it. It is not improbable, that when this 
Caufe was at the Council Board, the Cafe was ftated in writing, 
and the fouleft praftice that was ever done by Englijhmen, Sup- 
pofmg this Cafe of the Ship Catherine as it is ftated, it is worthy 
your enquiry, as the greateft piece of cheat that ever was, and for 
filthy in all circumftances of thofe that complain, that I wifli 
you faw all the Proceedings. If any man will fay, I know a 
word of the Ship Hunter^ Sec, to be true, I will give it under my 
hand, that I am the greateft villain in Nature. As for the 
charge of Colonel Scott j (Lord ! Sir,) it is a crime upon me of 
that weight, a man of my place, and in a time fo dangerous, 
that I am willing to contribute to my own profccution to clear 
myfelf. This Gentleman I know not, nor ever faw ; I know nei-' 
ther his name nor quality. Where is his abode or dependencies ? 
he is to me utterly a ftranger. This Houfe made not the Com- 
mittee a Secret Committee. I hoped that before this had been 
reported to the Houfe, I might have been thought worthy to 
have heard fomething of it ; but I was not privy to any part of • 
this ; but let that hardfliip go. I overheard a Gentleman fay^ • 
" Is not this that Colonel Scott that gave Information the laft 
Parliament?" 1 know it not. The ftory is this. There was 
an Information about the breaking out of the Plot, from an Of-* 
ficer at Grave/end^ that a ftranger came thither on Saturday- 
nighty and waiked. about all Sunday, and would have hired a 
boat to carry him away any where. He fet up his horfe with-* 
out the town (i will do nothing with malignity.) This man made* 
his efcape before he could be feized ; he was purfued to Dealznd- 
to. Dover, This man could not get paflage direftly, but ^es to 
Smtdwichy and fd to Rye^ under the na&ie of G^freyi The Houfe 
* ■ - cemmandcd 
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^omrtianded me to feek after him. The Lord Mayor found out hi« 
iodgingSj and found Papers of ill iniportance, which were delivered 
to the Speaker, and are now in the Secret Committee's hand. I 
nfould not have troubled you with this ftory without fome re- 
Be£):iQn upon it. If the fame be true of this Gentleman (Scott) 

JfovL will find,, that thefe Papers, found at his lodgings, were juft 
iich Papers as he accufes me of. What conftruftion you will 
naikft of it, I will leave to you. Now whether Sc9tt does this 
fco quit fcores with me, I know not; but this I am fure of, for 
Writing into France^ to the Ambaffador, or any French Minifter, 
or for communicating any of thefe weighty fecrets, it is out of 
my province, forthe fafliions of fliips, &c. are entirely out of my 
watich. In thefe Papers you will find all Reprefentations, as re- 
ported from the Navy Officers to the Houfe, word for word, and 
the Ordnance, tranfcribed. He tells you, " That the Papers in 
^rance^ ice, were figned by me." 'Tis Scott^s " Yea, by report ;'* 
'tis my *' No, before God Almighty." I have ever induftrioufly 
avoided being within the fmell of the French Ambafl^dor. As 
lor this James^ this is an Information of a fervant againfl: his 
mailer, and a Member of the Houfe, and that Member never 
called to the Committee to hear it. For the thing itfelf j this 
man was my Butler, recommended to me by Sir R, Ma/on ; he 
had been fervant to Sir fVilliam Coventry^ and in his way was a 
very ingenious fervant ; but it was his ill luck to fall into an 
amour with my houfe-keeper, and, as fortune was, Morello over- 
heard their intrigues, and catched them together at an unfeafon- 
able time of the night. It was Sunday^ three o'clock in the morn- 
ing (the better day the better deed.) I turned him away, and he 
was never in my Houfe fmcc ; but I had caufe of fufpicion that 
yames came within my Houfe at a window, and robbed me. As 
lor Morello ; my leifure will . not permit me to go abroad for 
diverfion, and 1 fent abroad for a man of learning, and a 
good Mufician ; a Merchant, one Hill^ fent me over Morello. 
His qualifications are thefe: He is a thorough-bred Schohir, 
and may be the greateft Mafter of Mufic of any we have. He 
came to Lifion a page to a great man , and my friend, Thomas 
Hilly found him out there for me. There are Members of the 
Houfe, if they will, can tell you, that /////is not a man of that 
ftrain. I have entertained m} felf harmlefsly with him, fingrng 
with his Lute, till twelve o'clock, when it was time to reft. Ac 
Lijbm he was thought fo moderate a Catholic, that he was un- 
der fome fufpicion. There is a Member, who knows him fo 
well to he a harmlcfs perfon, that I need fay no more. Ano- 
ther thing was faid, *' That he ufes to go on Saturdays to Chelfea 
with mc." I never went with him one night to Chelfea. If 
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ever he, lodged there one night, let all be taken for true that fs 
alleged. As for flaying him after the Proclamation, &c. I ne- 
ver ftayed him; he went publickly out of town to a friend irt 
the country. He {hall attend you, when you pleafe ; and if he 
lives not with all the harmleflhefs and virtue, that a ftranger can 
live in a ftrange country, never credit me more. This is as 
much as a Member can fay in fuch a matter. 

Sir Anthony Deane makes his Defence.] In the Dutch War, 
1673, feven or eight perfons were minded to fet out a Privateer. 
I had an eighth part, which was about 400/. The Bills of Sale, and 
all things thereunto relating, you {hall fee when you plea{e. 
Next, it is faid, *' That the furniture of the {hip was taken out 
of the King's Stores." I never knew any thing of fitting the (hip 
out but paying the Moiiey, and the perfon is living that receiv^ 
the Money — And if they that commanded the {hip have not 
done what they ought to do, you may puni{h them. I had for 
my eighth part 35/. The veffel went to fea, and took Prizes, and 
:at CaJats^ a Prize was condemned, and the Captain (Mione) fpent 
the Prize there, and returned with the {hip to Dover^ and I ne- 
ver faw a penny, nor had a penny of that Prize. By chance, the 
very individual account of the vouchers I have. The matter 
has been before the King and Council, and difcharged there. 
The Captain was committed at his return, and removed him{elf 
by Habeas Corpus^ and never fhowed caufe why he made the 
Prize away. He gave it out, ** That he was fet on by fome Eng-^ 
lijh Merchants to fay that the {hip was fet out by the King's 
Stores." This is all I know, as to Captain Mo one. It vsra» 
never in my thoughts to procure a French Commiflion — The 
{hip called the Catherine was manned by Dutch^ which was 
the caufe of the Turkijh War — This is no free {hip — This was 
taken by Captain Swaine-'— Dutch {hips, not naturalized, you 
have confifcated. As to Colonel Scott's Information ; I was a 
huilder of {hips at Port/mouth, and the King fent for me to go to 
the King of France, with two boats, for the Canal at VerfailUsj 
the depth of my ilick, about three foot and a half. ' The Quef- 
tion was, whether they {hould be at the King's charge, or the 
French Ambaflador's. Says the French Ambaflador, *• we will 
pay for it." I built them in obedience to the King's command, lit- 
tle thinking I {hould be queftioned here fqr it. The boats were 
carried nine miles by land to V erf allies. At the King oi France* % 
defire, I v/ent over to fee them carried to the CanaL The King 
went into the VtfTcl, and failed with me. When I had done all, 
&c. the King of France prefented me with 600 Piftoles, for my 
charges, and his Pidlurc fet with Diamonds, worth 200/. and 
he gave my Son a Medal of 100/. the Captain of the Convoy, a 
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CJiain of lOo/. and the men that took the pains were rewarded 
accordingly. I was ufcd well, and kindly, but could not fpeak . 
one word of French. I was not prefcnted to the King of Francf,, 
but by my Son, who fpoke French. Such was my caution. I 
endeavoured to improve my timewhilfi I flayed, by information ' - 
of their whole methods of^ Government of their Navy, which I' 
prefentcd to Secretary IVilliamfoti, the Duke, hotA AngUfea, Se- 
cretary Coventry, and my LordTreafurer, to fliow them, they had 
no need of learning from Englatid, they had got into fo excellent ; 
a method. I did prefent a man, &c. to give an accoimt of all their 
Ports, but that man came ihort home, and I feared to fend ano-.. 
ther. In the prefence of God, I fpeak it, I never fent any 
Plan of Forts, or Soundings, &c. All things in France are in fucfl ' 
order, that, for my part, 1 was afraid to fee it. I, that have done ■ 
this ' And never gave any one mark or line to the French. I have ' 
twelve children to take care of, and I to think of a better way 
than that happy ftationi was in !. — I have bewailed and lamented^ 
our ftation — 1 hope you will take it from a Gentleman. If it 
fhould be the laft word I fhould ever fpeak, I never carried fcript 
nor fcrol! from Mr Pcpys to Monfieur PcUfary. This is the 
truth of all I know, and nothing in the world mote than I do' 
know. A Member of this Houfe, who was lately at Paris, 
ii.imed this Col. Scott, to have given aJl intelligence to the French , 
Court ; this man that did it, faid it to me on Sunday, by acci-, 
dent. For thefe nineteen years I have faithfully ferved the Na-, -J 
vy, and more regulations have been under my hand, than were 
ever before. Tliis, I hope, will give fatistadVion to the Houfe. ' 

Sir yefephlFilUamfofJ.'] It is but due to tliis Gentleman' ' 
to give you an account of liia care, and great care, t 
muft do him right, that he carried all his queries along' ' 
with him into h'rancc. It is not happy, when llich things 
as this arife in great Aflemblies. Deane fent a man of his 
own trade to be farther informed of the French naval af- 
fairs, and he came ihort home, which deterred another 
from going. I have borrowed great lights from Beaiic. 
I remember one thing that Deane forgets. There was a 
time when t]\s. French fent the ^\i^X(\\i.\sdeSignelays*, who 
took his way, affededly out of his way, hy Porifirtouth. 
I remember, DecnelaM a counterplot againft: the IVIarquis, 
to prevent any information he could get of the Navy. 
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Mr SacheverelL] I have heard the Report from the 
Committee, and the GentJemens Defence, but I would* 
not have the thing hghtly palled over. If what is charge 
cd againft them be true, they are as great crimes as 
the Lords in the Tower are charged with. If you will 
not go forward with this matter to-day, the Witnef-* 
fcs may be heard at the 5ar to-morrow, and then you 
may hear what they can fay for their juftification. 

Mr Harbord,] Thefe Gentlemen have made long 
fpeeches in defence of themfelves, and made themfelve^ 
innocent. But I will call Witnefles to prove thofe Ihips, 
&c. fitted out of the King's Stores. It was faid to Pepys^ 
by one, at the Council-Table, *' That he would forfeit 
500/, if he did not prove this to be true. He will under- 
take to provfe this of the Hunter -," and as for the Infor- 
mation given by Pepys^s Butler, &c. the Butler had 500/. 
fecurity for his honefty. When you had an account, the 
laft year, of the two Navies, the French^ and the Dutch 
-—In this, Deane now contradidls himfelf. The Duke 
of Tork is put out of Commiflion of Admiral by A6fc 
of ParHamenr, and yet thefe men muft be directed by 
the Duke, to put the Navy into Papifts hands. Pepys is 
an ill man, and I will prove him fo. 

Sir Francis Rolle.'] Pepys has been very unfortunate in 
his Servants ; one accufed to be in the Plot {Atkins hist 
Secretary!) another, his bed maid, found in bed with 
his Butler ! another accufed to be a Jefuit I very unfor- 
tunate ! 

> Sir William Coventry ^^ This James was formerly my 
Butler, I do not love to do ill offices xq one that has 
ferved me, but w;hen he was with me, his fervicc was no? 
fo diredl, as to recommend him to a friend. 

Mr Pepys, "] .All know I am unfortunate in my Ser- 
vants, but I hope that is no crime to be fo. I have not ta- 
ken fervants at hap-hazard. Ihave had bond for James^ 
and a recommendation of Morello. That I am unfortu- 
nate is my misfortune. The account I gave you formerly 
of the French Fleet, I had not from foreign hands, or 
French Secretaries, but from Lord Arlington and Deane. 

Mr 
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Mr Garroway. ] I never defire to have crimes lb charged) 
but to' be proved. You have called in Witneflcs, &c. 
Now the matter is, how you wili proceed. I lite not to 
have Felony and Trealbn put up. There were crimes: 1 
cliarged againft the Duke of Laudsrdide, &c, and thc^ \ 
Witnefles were fent away, you may remember. Either*! 
tjicfe WitnclTcs fpeak true, or falfe. I think that thofe/« 
mens Evidence is a ground of charge, and whether yoaifl 
rill impeach them, or let the Attorney General profe- I 
jote them, you cannot leave it. ■ 

E Mr Secretary Covenliy.] Ic was faid by a Gentleman^ I 
jpilkingim,) " That the Information againft Colonel ScotliM 
Kas, that he might be clapped up', and ftarved." But it W3sC« 
r/erSt the Jefuil, who- was learched for in the City, ani|LV 
fett'i ablconcling htmlelf gave the fufpicion agajnit M 
him. When Sioil was felzed, at the Quarter Seffions, as j 
Dover, he faid his name was Johnjon. His Father's name I 
was "Jobut and he was John's fon. He is at this tinott 1 
under a recognizance. You are told, " That thcfe very J 
Papers are in Scoti^s hand that he accules Dea>ie of," I 
Scett pleaded, " That lie was in France to furvey the Prince-. ■ 
of Cends's land in Burgundy and Ficardy, and had afl 
thoufand pounds for his pains," .S 

Mr Harhrd.] Secretary WUliamfon faid, •* That hfl 
thought Scott the ableft man in England for a Weft bidiitM 
voyage, and it was pity to lofe him." Scott has a teftis'j 
taonial from De Wit, that he commanded eight Regiments I 
of Fooc for the relief of Flanders. A great man in Eng»M 
land told me, " ThuScolt was attempted to becorruptt J 
ed to bear falfe witnefs againft him, and Scott deteftedS 
it." Though the matter is not Treafon againft Pe/^s, I 
yet it is Felony, &c. ■ I 

Mr Sacheverell.] I movethattheSerjeantmay takePc^^B 
and Deane into fate cuftody, and they may be heard ta.M 
morrow, that they may have time to make their Defence,! 
and you will be juft to thenn, and yourfelves (00, fl 

Mr Harbord.] I muft remind you, that the night y<S« 
committed Mr Bertie, Mr Brent was with him at tli^ 
Devil Tavern, one that was as deep in the Treafurer's box J 
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as any man. Bertie is charged with 100,000/. &e. and 
I will tell you of 200,000/. not put to account. The 
King's debts will pay themfelves, if you look into thefe 
things. This will be made out againft Bertie, If you 
are in earneft, take care that thefe perfons be kept. Thefe 
are not proceedings like great men^ nor Englijhmen^ and I 
would have Fepys and Deane committed to the ^ower^ 
' Let them withdraw, and you may debate it^ 
^Ifey withdrew, 

Mr Secretary Coventry,] This looks proper for an Ac- 
cufation, but not for Convidion. I would have you do 
equally. You have taken one part of the Evidence at the 
Bar, and left another part to your Committee. I would 
have all the Evidence at the Bar, and then it is equal. 

Mr Seyrf?our.'\ I fpeak tq Method of Proceeding only; 
what I propofe is to your Juftice ; you will do it to eve- 
ry man ; efpecially to thofe who have the honour to be 
Members of this Body. The Parties fhould have had the 
Matter before them for fome time to make Anfwer. But 
now you have another Rule to walk by. You have had 
a narrative of the Charge, and their Anfwer to it, which 
you thought not fatisfactory, and the Gentlemen are with- 
drawn. It is not fuitable to your Juftice, not to be under 
Commitment, and now they ought to have their particular 
Charge formed and put into their hands, and their An-r 
fwers muft be as particular as their Charge. 

Sir Thomas Littleton,'] This is not to be under ftood 
fuch a cuftody, as that their fervants may not bring them 
their Papers. Withers*^ Commitment formerly was by 
way of punifnment -, this is of another nature. 

Sir William Coventry,] The Commitment of Withers 
was in the height of your zeal, foon after the King's Ref- 
toration ; and if you commit into clofe cuftody, much 
more the King may do it; and that flopped your mouths 
into enquiry into clofe cuftodies the laft Parliament. 

Ordered^ That Mr Pepys and Sir Anthony Deane be committed 
to the cuftody of the Serjeant at Arms attending this Houfe, 
^and that the Matter of the Report, this Day made, be farther , 
cxaniined, t the Bar of the E[oufe, oiiThurfday next.] See the 
printed yournal, ^ ' 

fycdnejday^ 
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Wedmfday, May 21. 



Mr Trehy reports feveral Letters, and Papers, relating to the 
Duke of Yirii& being a Catholic, and Rom'ijh coi-rcfpondeiiccs. 

.The Bill for difabling theDukcof ror* to inherit the Imperial 
Crown of this Realm, was read the lecond time. 

Sir Thomas Clarges.'] I defire that there may be no 
farther proceeding in this Bill. If I did think that the 
Perfon of the King, Laws, or Religion were in danger 
without this Bill, I would give my confenc to it with as 
great alacrity as any body ; bur this Bill feems to me to 
hazard the King's lite. Rehgion is of great moment to 
provide for hereafter, and to fecnre it by all means law- 
ful and jiill: ; but I am taught to do no Evil, that Good 
may come of ii^ and through the conftquences of theBiJI, 
I wouid not diigrace the Proteftant Religion. Juftiy the 
Papift's is called a bloody Religion-, let us not fo far take 
their arguments, that, becayie they are Idolaters, v/e may 
depoie lawful Succeffors. I have (thank God!) no place 
at Court, nor care for any. I defire only to Jive with 
comfort in what I have; and for Religion, to follow 
nothing but what the Primitive Chrillians pradifed. 
When ever did Chrirtians under /^han, Emperors fpoU 
them of Succefnon, &c, ? Julian the Apoftate was moft 
violent againft Chriftians j though they fuffered their per- 
fecutions with patience, yet I wetl know, that, in his 
conqueft of Perf.a, they would not go againft him. 
They would not do ill, that good might come of it, A 
certain unjuft thing is not to be done for any juft. No 
human policy can give you an abfolute fecurity of Reli- 
gion. Are we fure that the Lords will pafs this Bill ? 
The King never will. If he does, when this Law is pafied, 
we muft have a ftanding Army to maintain it. Here is 
a Prince exafperated to the higheft degree, and againft 
his Brother too, and you muft have an Army to main- 
tain this A»S, and then what fecurity can you have for 
your Laws, ihr.t you ihall be governed by them ? Tlie 

freatnefs of power by an Army was lately a complaint in 
arliamentj and if there be confufions and diflike of the 
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Government, the King goes after the Duke, and all is in 
confufion. By this Bill, if the Prince of Orange fhould 
but have any communication with the Duke, this Bill 
excludes all the Pofterity. It is no light thing ♦■'^ '^on- 
fider the Lords in pafling this Bill. If thcv j^afs it not, 
there will be Petitions from the City, and Remonff ranees ;* 
and when all is in confufion, you muft have refort to an 
humble Petition and Advice, as in Cromwell's time, to have 
fomebody to govein the Nation. This is a new Parlia- 
ment, and many brave Gentlemen in it of eftates, loyalty, 
and integrity, fathers and fons who have fuffered for 
tlieir loyalty. Confider what condition you are in ; yon 
have paffed a Law to-day againft Popery, and another, 
that aJl Papifts (hall be convifted by name, and if twenty 
be together, they may be knocked on the head ; that no 
Papift fnall fit in either Houfe of Parliament ; xht Habeas 
Corpus Bill i Bill againft illegal exa6tions> and will yott, 
by this Bill of incapacitating the Duke, &c. lofe all thefe 
good Bills, that could never yet be arrived at ? What 
fruit can the Nation have of this, by an exafperation of 
the King ? Will not this Bill be as timely three or four 
months hence, if it was ufeful ? Suppofe the Duke have 
a fon that is a Pijoteftant, and the Duke lives to fee his 
fon of fome age, who can oppofe the Duke his father to 
come and live with him ? , We have fome divifions a- 
mongft us, and difcontented people will take any thing 
by the hand — Has not the King come very far toward^ 
us ? Such condefcenfions as any would have been glad 
of fix months ago. I will undertake by them to fhow 
you greater fecurity than in this Bill. The father of 
the Succefllon has been lately taken away (God knows !) 
and this King's danger will be greater by this Bill. This 
Bill will caufe animofities fo ftupendous and inconvenient 
' — 'I cannot recoUedt much more I had to fay, but I move 
only, not to commit the Bill. 

Very little was faid in anfwer to this, but a great cry, '' The 
Bill, the Bill.'* 

[The Bill was ordered to be committed to a Committee of the 
whol^ Houfe, on a Divifion, 207 to 128.*.] 

* Before this Bill came to a third reading, the Parliament was pro- 
Togucd. 

^burfdajy 
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^hurfday^ May 22, 

[A Meflage from the Lords to acquaint the Houfe, That their 
Ix>rdfliips had appointed Tuefday next. May 17, for the TryaJ 
pf the five Lords, &cJ 

Mr Harhord. mzkes a farther Report coricerning D$ane an4 
JPipySj (which fee at large in the JournaL) 

Mr Harbori.'\ This Ihip was fent to fea with Veane^^ 
confent, to fee upon the Hollanders^ after the Peace was 
(Concluded, and the firft thing they do is to take an Eng- 
Ijjhman^ &c. 

Then he produced the Inventory for Stores for the Hunter^ 
tfic* figned by the Clerk of the Stores. Captain Moone^ at the Bar^ 
^knpwleged a Letter which he received from Deane zt Dover ^ 
which was read to the Houfe. 

[Orderedj That Sir Anthony J)eane^ and Mr Samuel Pepys^ be 
fcnt to the Prifon of the Tower ^ and that Mr Attorney General 
-be dire(5led forthwith to profecute them for the Crimes objeftcd 
jigainft them *. J 

Friday^ May 23. 

Mr Hampden reports, out of the Lords Journal, how the Im- 
peachments |lood the laft Parliament, and all things relating 
^hereunto from March 11, 1678, to May^tty 1679. 

Sir Francis Drake.] It is generally reported, " That the 
laft Parliament had fold the Nation ;" as if they came 
Wp to give Money tp betray their public truft. I am of 
opinion that fuch were amongft us then. I would have 
the Committee report what they are informed of it, 
though Beriie*s Book is not yet known. 

■ ■ Sir John Holman.] If my name be there, 1 would have 
you know it. 

■ Sir Nicholas Carew,] Though nothing can be got out 
of Mr Bertie^ yet the Secret Committee knows fometh&ig, 
I know not how long we Ihall laft ; and I wpuld have 
the World know it. 

• How far the Charge againfl it does not appear that ever any 

them was true or falfe, is no where fuch ^ profecution took place : So 

cleared up ; for though Deane and that if innocent, thej^ fu^ered too 

i^tfyj were immediately commit- mucn, if guilty, too little, andjuf- 

tcoto the Tonuer by Order of the tice was equally offended cither 

'Houfe, and the Attorney General way. Ralph* 
im CDJoined to profecute them. 
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Serjeant RigbyJ] I was of the laft Parliament, and I 
would know the names of thofe who have done fo bafely. 

Mr Sacheverell.'] I would give Gentlemen fome little 
light, before I make the Report, &c. how the matter 
Hands. The Committee will be able to produce feveral 
perfons, who can prove Moneys paid, &c. But you have 
a Member within your walls, (if you will go to it in' 
good earned) that can difcover to whom Money and Pcn- 
fions were paid -, and if he will not, he is not fit to be 
here. It i? Sir Stephen Fox^ who, though he has delivered 
up the private Books, yet has feveral Books that can dif- 
cover it; his Ledger, and other Books of Penfions, &c. be- 
fore Bertie came ki. I move you, that, if he will not give 
you an account, you will deal with him accordingly. 

The Houfe being informed of feveral fums of Money paid to 
fome of the Members of the laft Parliament by Sir Stephen Foxy 
and that he has Books of Accounts to evidence the fame ; 

Ordered^ That Sir Stephen Fox be immediately fent for to afr- 
tend the Houfe, and do bring with him all the Books, and Pa-» 
pers of Accounts, of any Money that he has paid to fuch Mem-^ 
bcrs, and others, for keeping public tables. 

Sir Stephen Fox.^ I came but juft now from my lodg- 
ings, by water, and I was told of the Order, &c. 

The Order was read to him. He proceeded, 

I know not whether I can do what you command mo 
in any time. I have paid much Money for " Secret Ser-» 
vice," but for thefe four years I have paid none. I have 
paid it as " the King.*s Bounty," and under fuch other tiT 
ties, but not as " Members of Parliament." It is abfo- 
lutely neceflary that I have fome time to perufe my Books. 

Mr IVilliams,'] Your dcfiga is to have his Books, 
and you to judge whether the Penfions, &c. given, bo 
*' the King's Bounty," or to what other purpofe. 1 his mat- 
ter has been depending a month ; it has been examined 
already, and no doubt but Fox has the thing ready for 
you. 

Mr Garroway.'] I would know, whether Fox kept the 
Pook of Secret Service apart, or mixed with other Accounts, 
pormerly, when the Committee of Accounts was. Sir 

Philip. 
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Philip IVariaick brought in 60,000/. Penfions, and in a 
little Book " for Secret Service," in one folio, there 
were fifty Items of Money " for Secret Service," for Mem- 
bers of the HoLifc. 

Sir Stephen Fox.~\ If your defign be to know the Money 
•' for Secret Service," I defire I may have time to aJk 
leave, &c. When I was difcharged, my Books were 
commanded from me. 

Mr IVhorwood.'] 1 thinks it not fit that any perfon 
fliould aflc leave to do his King and Country fervice. I 
hope he will better confider of it. I hope this Gentle- 
man will be fo ordered, that he muft bring his Books hi- 
ther — He has no dependence more upon that unfortunate 
perfon now under the obloquy of the Nation. 

Mr Bofca-jjen.'\ Fox has acknowleged that he has fuch 
Books. You have been told by a learned Gentleman {May- 
Kard) " of corrupting the Fountain of Juftice and Law," 
If this place has been corrupted, iris God's great mercy 
that fuch a Houfe had not delivered up the Natio.T to 
arbitrary Government. I will not ftick to move you, if 
Fox will not do ic, for a Law to confifcate his Eftate, and 
to take off his head. 

Sir Stephen Fcx.'\ This is an entire furprize to me. I 
have made a Book " of Secret Service," but I have deli- 
vered up my Books ; but I have other Books. I was a 
great Accountant, and this '* of Secret Service" is mixed 
with other Accounts. What is meant is, time to a(k leave 
to have thofe Books I have delivered. It will give no fa- 
tisfaftion to the Houfe to bring my Ledgers. They arc 
great vaft Books. I defire that I may have time to aflc 
leave to recover that Book "of Secret Service" I extracted 
out of the Books. 

S,\t Eliab Harvey.} I would know, whether Accounts 

of Secret Service" are entered into the Ledgers. 

Sir Stephen Fox.] All that ever I paid in my life are in 
that Book ; but they arc fo intermixed, that you will have 
no fatisfaftion. What I defire, is leave, &c. This, " of 
Secret Service," is of divers natures, and the Ledger is of 
fcveral millions. That for Secret Service Ismingled. Whea 

IdcU*.1 
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I delivered up my Books, that particularly " of Secret 
Service" I delivered up likewife. I kept no tranfcript of the 
Account "for, Secret Service,'^ but it is within thai 
Ledger. 

Sir Framis WinningtonJ] Fox tells yoU, that he has 
his Ledgers iready, but as for the Book " of Secret Ser* 
vice," he defifes to aflc leave for it. If the Ledger Book 
be brought with the Book " of Secret Service/* you may 
compare them. I underftand xhztFox is a well-bred Gen* 
tleman j and what he does muft be modeftly and foftly* 
I know that 3 Char, I. the Parliament fent to the Office of 
the Privy Seal for their Dockets. This we have authority 
to do, and I would order him to bring his Ledgers. 

Mr GarrowayJ] I love not hardfhips^ to put ftreightS 
upon any Gentleman. I know the fair demeanor of Fox^ 
and what hardfhips he has been under. He has confefled 
the Book, and I fee not how he can afk leave ; he is lb 
great a Matter of Accounts, that he keeps tranfcripts. If 
he denies you the Books, you muft command his Papers 
to be feized, and brought hither. 

Sir Stepbe7t Fox,"] I would be underftood, that I would 
not have refufed you the Ledgers -, but the thing coming 
haftily upon me, I defired leave, &c. The Ledgers will 
not fatisfy you, but if I can obtain leave, I will bring the 
Book, or extraft of what is " for Secret Service" out of 
the Ledger. It was my own care to keep an exa6t Ac- 
count, to fatisfy the Mafter I ferve- This was not an 
employment I defired. I never fpoke, nor was advifer, 
but I was direftly to iflue out Money, as I was ordered* 
I hope to obtain leave to bring that Book •, but I would 
be underftood that I have not that Book. 

SixEliab Harvey.] I would know, whether every man's 
name, is put info the Ledger, to whom Money has been 
given " for Secret Service ?" If not, the Ledger Book 
-will do you no good. 

Sir Robert Clayton,'] Without doubt. Fox is regular in 
his Accounts, and you may find them under proper 
heads, and you may fee the fame things in his Ledger 
with as much cafe as if you had his Book ^ of Secret 
Service/' - Mr 



/ 



Debater in Tartiametlt in 1679. 319 

Mr Seymour,'] Fox tells you, " that he had a difpofition 
of Money " for Secret Service/* and all is in his Ledger, 
and that he has made out a partic^ular Book for Account 
of the Money " for Secret 'Service." I would know, 
whether out of his Ledger he can extraft it ? 

Mr Love.] That 'Book, called the Ledger, will do 
your work abundantly. It is but a Cafh-Book, " paid 
tajobn and Thomas,** and fo we poft it into the Ledger 
Book ; fo that by looking into the alphabet you may 
know in half an hour. 

Mr Williams.'] Entries of Moneys may be under dif- 
guifed nameSj and fo you are never the nearer. As 
for Fox, he fences with you ; he is no Exchequer OfEcer, 
here are no footfteps of his payments. This is a cunning 
infinuation. Let him anfwer plainly, if the Book he 
(bowed the King, be exadlly M'hat is entered into the 
Ledger Book ? 

Sir Stephen Fox.] Nothing will fatisfy theHoufcbut 
die Book " of Secret Service \* the other is fo mixed. 1 
will endeavour to bring that Book. 

Mr GarfowayJ] Fox has given you a fhifting Anfwer^ 
and no ways fatisfaftory. I would have his Anfwer 
plainly, whether thofe in the Ledger be the fame fums 
and circumftances ? 

Sir Nicholas Car ew.] Afk Fi^at no more queftions, but 
fend fome Gentlemen to feize all his Books and Papers 
that he has, and to bring them hither. 

Mr Williams.] If Gentlemen will fuppofe this Book 
to be with the reft, you may find it ; but if in a dark and 
clofe hand, you will not find it. Afk him whether this 
Book is in his hand, and let him declare it fincerely. 

Sir Stephen Fox.] This Book lies not among my other - 
Books, but I delivered it up to Lord Danby^ but I will 
endeavour to bring ttiis Book. It lies in the King's Clo- 
fet, and I will obtain it, if I can j if not, I v/ill bring 
you the beft copy I can. 

Being ajked about the Acquittances, he anfwer ed,] I cer- 
tainly always took Acquittances, and they are with my 
Books and Papers at home. 
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Mr Garroway.l Afk him, and let him anfwer pofiti^e* 
ly. They have Books wherein men fubfcribe the Receipts 
-with their names. I have been eonverfant in Accounts, 
and know that fuch things are done* 

Sir Stephen Fox. ] I was not fb careful as to enter • the 
Receipts into Books; but in loofe Papers, This bufinefs 
•went on by degrees, 2 or 3000/. per annum^ and I am 
not an Accountant by law. But could I have fofcfecn 
lb long an employment, I would have been more exa6l j 
but I have them in loofe Papers. ' 

Sir John Hotkam.'] Remember the place you are fOgct 
to {Whiiehall) and make no Order to feize, nor fearch for 
Books, nor Papers, but take fuch as he will deliver ta 
you. He knows your mind, and what is for your pur- 
pofe-, and if he will not 'deliver them, you may take an 
Order with him. 

Mr IV: lliams.] tP^hitehall may be a fanftuary for thele 
concealments, but no place is facred againft your fearch* • 
I would not have that pafs for doftrine. 

Sir John Hot ham,] If it be your Order to fearch, &c. I 
will go as far in obeying it, as any man. 

Mr Swynfn.] I would not ufe your power, till you 
have occafion for it. Spend no farther time, but let this 
Gentleman (Hotham) go. 

Sir John Hotham.'] If Fox defire to fpeak with any bo- 
dy, or go from us, (in this nice point, I defire to under-* 
Itand you fully, and I will ferve you fully,) whether are 
we to permit it, or not ? 

Sir Stephen Fox.] My Calh-keeper and Book-keeper 
are gone to the Exchange ; and if I am not fo ready in it, 
you will excufe me, and have no ill thought of me, for 
I proteft I never knew of this before. 

Ordered, That Sir John Hotham, Sir Robert Peyton^ and Sir 
John Holman do accompany Sir Stephen Fox to Whitehall, and 
that he do bring his Ledger Book, Cafh Book, and journal, and 
his Receipts for Money by him paid, "for Secret Service;" 

tand he is enjoined not to go out of the company of the faid Mem- 
ers, before they return to the Houfe; and that no Member do 
depart the fervice of this Houfe, untill Sir Stephen Fox and the 
cxheip Members do return.] 

Sir 
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Sir yohii Trevor rsporis, from the Committee of Lords and 
Commons, Rules and Orders about the Tryal of the Lords in the 
TflKJiT, (which fee in the Journal.) 

Sir yohn Hotkam, and the reft, return from JVhiuhall, and 
report, That, according to Order, they attended Fox to Whitt- 
hali. They were not half a quarter of an hour there, but Fox 
called his fervants to bring fuch Books as they had in their cuf- 
tody, and fcnt for other fervants that had the reft. Some 
great Books were brought into the room ; but whilft he fent for 
the Acquittances, the Lord Chamberlain* came in, and fpoke to 
Fax. Fax faid, " 7"hefc Gentlemen are forne Members of the 
Houfe, and 1 Ihall not fpeak without their hearing," My Lord 
Chamberlain faid, " I take notice that you are employed to 
Jearch for Books and Papers, but you (hail not take any away 
out of IVhitehall." I replied, " Some, it feenis, do make friends 
ef the unrighteous Mammon. Your Lordfliip has quick infor- 
mation of what we came about, for our Houfe-doors werefhut." 
My Lord Chamberlain faw the miftake, and would have debated 
fomc things, but I faid, " I was not fent to argue this, or that, 
but to obey my Order." (He had been fo taught.) My Lord 
Chamberlain was very defirous to tell us why thofe Books were not 
to be taken out of Whitehall ; but I faid, " Let me have what your 
Lordihip would fay in writing, and I will inform the Houfe of 
it." But what he faid was, " That he dared not confent that 
any Books fhould go out of Wj(Vfi<j//, without the King's Or- 
ders, nor that we ftiould infpe£t any Books, without the King's 
command." I had forgot one thing that my Lord Chamberlain 
faid, viz. " I would not do any thing that ihould look like the 
difpleafure of the Houfe of Commons; but I believe if the 
Houfe addrefs the King, they may have their defire +. 

Several moved, *' That Fox Qiould tell the Houfe, upon his 
memory, when, and what Monies he had paid to Members 
of the former Parliament, and if the Houfe find that he omits 
any thing wilfully, that they will take an Order with him. 

Sir Stephen h'vx.'] I hope the Houfe will not lay this 
upon me, that no man could have impofed upon roe. It 
is fo eafy a way to alk the King's leave for the Books, &c. 
that I hope you will take that way. What you defire to 
know is four years ago, and I cannot chargi; my memory 
with it. 

Mr Sacheverell.'] 1 hope he can remember to acquaint 
the Houfe, what he told the Committee. He has named 
* Earl of -^r/ifl^oa. t This Report is not entered iji the Jonmal. 
Vol. VII. X Wtfc 
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Ibme Gentlemen of the laft Parliament, whom he hag 

paid Money to, &c. 

Sir JobK Trevor.] For my part, I am one of thofc 
that never had any Money. What Queltion you put to 
Fox is a general Queftion. If he has faid any thing to, 
your Conimitcee, they may report it -, and then aik him, 
&c. and he is obliged to anfwer ; but to make him a re- 
prover is very indecent. 

Sir Stephen Fox.] When I attended the Committee, 
ftveral Queftions were afked me. I named no perfons 
to them : They named feme to me ; and I told them all 
the truth I could. 

Ortitred, That Sir Stephen fgx do, upon his memory, name ta 
the Houfe fuch Members of the laft Parliament as he paid Mo- 
ney lo, for Secret Service. 

Sir Henry Ford.'] It is very fit that you fliould arrive 

at the knowlege of what the Nation dcfires to know. Pray 

afk Fox^ what names, and what perfons, and what fums ? 

Sir Stephen Fox.'] At the Committee, 1 took no notes of 

^vhat was afked me, and to recoIk»5t it, I cannot do it. 

Mr SacheverelL] I dellre to know of him, during the 
time he paid Money " for Secret Service," whether ho 
cannot remember a name ? If he cannot, I can. 

The Speaker.] Who did you pay Money to, of the 
Members of the laft Parliament, " for Secret Service ?" 

Sir StephEis Fcx.] Thele are hard circumftances I an\ 
under, cither to difobey the Houfe, or to divulge a fe- 
cret by the King's command, I Can name fo few per- 
fp.ns, that it will give no fatisfadtion to the Houfe. I na- 
med none but what the Committee named to me, and my 
memory is not good enough to repeat it. It may be, the 
perfons may have an A6tion againft me. Upon my me- 
mory I cannot tell who I paid Money to " for Secret 
Service," and who upon other Accounts. I humbJy pray, 
That I may no^ be put to anfwer. 

Sir Robert Peyton.] Fox has Receipts from the perfons, 
and thofe will juftify him — -Poflibly fome of the perfons 
may be in his eye. 

Mt Bennet.] Seeing you have ooi;hing but evafive an- 

fweT3 
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Wers from Fox, I would have Iiim withdraw, and cofifi- 
der what is fit to do with him. 

'^x Williams.'] They that will be ridden fliall be ridden- 
Yoii have been ftrangely ufcd an IVhiSebalL Let him with- 
draw, and then you will confider what to do wiCh him. 

Sir Robert Howard.'] The lift of all the Members, Sec. 
is a waypropofed to do your bufinefs. Vv'ill you not afCft 
your own Order, by letting him have a lift to help his 
memory ? If it be fo great a thing as you apprehend, 
let not Fox pick and chufe whom he will to accule. 

Mr Bofcawen.] For Fcx to be the iirft aCcufcr feems 
hard. But let the Clerk read the lift of the names of the 
lafl; Parliament, and Fcx will be careful to tell you no 
untruth in thofe he fliall name to h*ve received Money, 
and not forfeit his reputation. 

The Clerk was ordered to read the names of the Members* 
one by one, in the Catalogue, beginning with the Speaker, &c. 

Fox charged Mr Seymour, Speaker, at the end of every Seffion 
to have received 1500/, as S'li Ediuard Turner had received before 
hiiji. 

Mi' Seymour fomezvbat affrojitively anfivered,] I would 
have Fox anfwer you, whether I received any Money be- 
fore I was Speaker ? In the prefence of God I fpeak it, I 
never, diredlly nor indirectly, difpofed of any Money 
*' for Secret Service," I told the King, " That my fortune 
was not fufficient for that fervice" (of Speaker,) and I was 
paid the Money out of the Exchequer ; bot that was fo 
troublefome, I defired it might be paid another way ; and 
it was the only favour Lord Dariby ever did me, to let 
mc receive it out of the Money appointed " for Secret 
Service." 

Sir Stephen Fcx."] Neither Clerk nor Agent of mine, to 
my know lege, paid any to Seymsiiry &c. I might have 
paid fome to counterfeit names I did not know. I paid 

I. Sir Charles IVheeler 400/. per Annum, upon the account of 
*' Secret Service," 

a. Sir Jonathan Treiawney 4 or 500/. per Annum., upon account 
of being put out of the employment of the Exciib, 
Rtbert Roierts, Efquire, 5C0/. per Annum, upon account of 
*' Secret Sqrvice4 

Y 1 6,. 'S^ 
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4« Sir Philip Howard^ upon account of a Farm be had of H^ 
Excifc, 4 or 500/. per Annunt* 

5. Sir Courtney Poole lopo/. ferAmmmy upon account of ^^ S^ 

cret Service.*' 

6. Sir ^V^^r^^PT^/iunf 400/. ^^rJkffjtfjfr,gs the King's Bount^^ 

7. Thomas King^ Efquire, ba4 fome Money, but I know ii4( 

how much. 

8. Thomas Price^ Efouire, 400/. per Annum. 

9* Herbert ff^efipbaUng^ Efquir^, 200/. per Annttm. 
20. Humphry Cornwall^ iLi^yx^^ 20oL per Annum. 

11. Sir yohh Bamaby 200/. per Annum. 

12. Sir Lionel Walden^ upon account of a Farm of the Exciie^ 

300/. per Annum^ 

13. Daniel CoUingwoody Efquire, upon the fame account, %qi^ 

300/. per Annum* 

14. Somerfet Foxy Efijuire, had a Penfion paid out of the Ex- 

chequer, but wnat 1 cannot remember. 

15. Sir yob Charlton had 1 000/. Penfion whilft he was Speaker* 

16. Mr Knowles 200/. per Aanum^ upon account of the Excife. 

17. Robert Philips y Ei'quire, had 300/. per Armumy upon tlm^ 

Excife. 
j8. Randolph Egerton^ Efquire, 4 or 500/. perAnnum^ upon tho 
Excife. 

19. Sir George Reeves had feveral fums of 500iL paid him at a 

time. 

20. Sir Thomas If^oodccck had 200/. perAnnum^ out of the Excife. 

21. Henry C/^ri, Efquirc, of IViltJhire^ ever lince he was out 

of the Prize Commiflion, 400/. per Annum. 

22. Sir John Talbot 500/. perAnnum^ upon account of ** Secret 

Semce," paid but of the Excife. 

23. Sir Philip Monckton 300/. Penfion out of the Excife. 

%\. Sir Gilbert Garrard ^qol. per Annum^ on account of 'hi| 
Farm in the Excife. 

25. Mr JVilliam Robinfin 200I. per Annutp. 

26. Mr Edward Pr^gers 400/. per Annum. 

27. Colonel Roger Whitley 2fiol. per Arnium^ on acqount of % 

Farm in ^he Excife *. 

Saturday^ May 24. 

On th^ Earl pf Danb/s Plea of Pardop* 
Mr Sacbeverell.] If jou allow this Plea of PardoiL 
your Lives, Liberties, and all, is given up. I more Arf 
you wiU ftand upon the vindication of your R|g^(> ?nd 

* Thp above Lift is not vRkttei in the JjUuinL . 

fo4 
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fend a MeiTage to the Lords, " That, till the matter of 
Danhfi Pardon be fettled, and that of the Billiops, &c, 
you cannot proceed," 

Sir: Thomas Claries.'] I move that the whole IToufe 
may go up to the Lords in a body to rcprefent this mat-' 
cer, 2nd to demand Juftice again ft Dfl;;^^. This will be (o 
public a thing, that it will tend more f jr your advantage. 

Mr Po-'Me.^ 1 attended the Committee of Lords . and 
Commons yefterday, and " the Papers the Lords delivered 
us," we faid, " we received only as Propofals ; though the 
Lords were not fo kind as to anfwer our Propofals, yet 
that we [hould theirs." And if you pleafe, give direiftioiis, 
to have whereby to anfwer the Lords in what may arife. 

Mr Garrc-jjay.] Confider the confcquences i now to ■ 
change Councils would be but a vain thing. Therefore 
I would have no other Queftion put, but to infifl: upon 
what you formerly refolved as to the Lords Spiritual, 
and to give Inftrufiion to your Committee to make no 
Anfwer to the Lords Propofitions yefterday, till we receive 
an Anfwer from the Lords concerning the Lords Spiri' 
tual. I am for drawing Reafons and Reprefentaiions of 
your Proceedings to the Lords. If the Lords will deny 
tis this, and go to a new way of Judicature ; if it muft be 
a breach, let it be a breach. I had rather the five Lords 
thould efcapc, than that Danifs Pardon fliould ftand 
good. If it does, you come here for nothing, but to give 
Op the whole legiflative Authority. (Yefterday, we had 
iftd exampleof Penfioners, &c. If their names reft upon 
yOiir Books public, nay, though you take care to fecrctc 
thcni, the people will puil them to pieces.) I would inlift 
Upon your Right with Reafons, and have them printed. 

Mr Hampden.'] I ftiould be forry if the Houfc wa$ 
afraid to do its doty, for fear of a Prorogation. When 
Iheard of " a ftamped Pardon by Creation, &c." who 
Icnows but the five Lords in the Tovjer have fuch a Par- 
don ? A hundred Papifh at Rcr/ic rtiay pretend to fuch a 
"Pardon. I hope you will fettle thcfc points, and Infjft 
- Upon this of the Pardon, 

Six fPlUiam HickmaK.\ That macccr of the Fardon has 
Y 5 N3c=^ 
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been fo long and fully debated, that I would lofe no more 

dme about it, but let the Committee draw Reafons, &c. 

Mr SacbevereU.'] I propoft that" you would refolve thai 
an Anfwer be returned to the Peers, about the Tryal of 
the Lords, with Reafons why you cannot proceed, &c. 
and appoint a Comniittee. 

[Rtfihed, That an Anfwer be returned to the laft Meflage of 
the Houfe of Peers, touching the appointment of the Tryal of 
the five Lords in the Tewer to be on Tuefday next, with Reafons 
why this Houfe cannot proceed to the Tryal of thofe five Lords, 
before Judgment be given of the Earl of Dathy's Plea of his Par- 
don i and the pointof thcBifliops not voting in any Proceedings 
upon Impeachments in capital offences be fettled ; and the lilc- 
rhodsof Proceedings adjufled; and that a Committee be appoint- 
ed to prepare and draw up the fame.] 

Sir y^hn Trevsr reports from the Committee of Lords and 
Commons, &c*. 

Sir Francis fVinningim reports, from the Committee of Secre- 
cy, Money given to Members of the laft Parliament, for Secret 
Service.] I have brought every particular informntion, and yoit 
fliaJI fee whether your Members have any wrong. There was 
20,000/. per Annum paid qua.rterly by the Commiffioners of Ex- 
cile, " for Secret Service," to Members, &c, moftly by Mr Charles 
Sertie, whereof oo account was given to the Exchequer, but 
" for Secret Service." Bertie was L-xamJned at the Committee, 
Whether he paid any of the 20,000/. to Members of Parliament. 
He anfwered, "Thai he had a Privy Seal to pay it without account, 
and he was not at liberty to tell how he difpofed of the Money, 
till he had the King's command." Next, though Sir Suphm Fox 
has taken a great deal of matter out of my hands, yet, there ar? 
fome more than he has acquainted you with, who have received 
Money, y[-z. to Sir Riihard ff'Tftman, and one Knight, wh'ichff^f- 
man paid, by a falfe name, each of them 4O0/. per Annum, Mr 
Reberts, at one or two payments, 500/. and Mr Price 4.00/. Sir 
Ji/bn FaKcIl at twice had 500/. of Fox. Pooh, Talbgt, and 
ffTMeler, as before. Now that I have fummed up the fubftance of 
other Evidence from payments in Danhy's time, there came in 
'X'allies of ?0,00o/. per Annum, " for Secret Service," out of the 
Excife. Major Huntiagisn and Sir John ynmis paid the Money, 
Sometimes the Money was paid before the Quarter-day, and when 
Tallies were ftruck, Papers were delivered back. A Book of 
TSames there was, to whom Money was paid ; and Bertie had an 
Agent, who fays, " That after the Treafurer was impeached, 
K."- • This Report Is erafed in the printed Journal. 
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about the 2^th of Dunniitr, Bnlii came in great hafte to him for I 
tJiat Book with all Letters and Acquittances, and that Book ha». J 
many falfenames init. And if he law the Book, he couJd tell whac^ J 
Members were concerned, and under what head he ftands.**. I 
The Book of 20,000/. was increafedb)- Danhy in his time, for J 
formerly itwas not above 12,000/. ;i#r vi'^iwaw for Penfions. Far-- 1 
tfier, there was paid out of the Exchequer for Mr Chijpns, who . d 
delivered about a hundred Acquittances to Bertie. Before the. 4 
Parliament did fit, there were greater fums paid, than at other ■ 
times. The Paper the Committee took, &c. mentions other per- I 
fdns. Sir Jofeph Trtdsnham had 500/. per Annum., and MiPiery, I 
Coring 300/. ptr Ann. Sir Rsbett Holt had feveral fums to majnta- I 
tain him in prifon. Sir l^illiam Glafiiti, arid Sir Jahn Bramfleni > J 
h^d feveral fums, but we could not difcover the particulars. J 
Wiftmsn^ King, and Trdaviney offered to fell their Penfions to thK^. J 
Commiflioners of Excife, anddid pretend, that they might have^ J 
Money before-hand, and the Commiflioncrs had a difcount of I 
li'per Cent.* ' I 

[Ordered, That Sir Richard TPlfiman and Mr Knight be im-' I 
ciWiatcly fent for to attend this Houfe.] 1 

Sir Thomas Clarges.'] I move, that perfons who harejj 
received any Money the laft Parliament, may be incapa-- 1 
We of any trull in the Goyernmenc, and refund what they J 
have had." ' I 

Sir Francis Winmngton.'\ When fuch a Report is J 
brought in, it muft be read at the Table, and I am to be -A 
difcharged of the Papers, and then I fhall make aMo-'^l 
tion for your fervice, .1 

MxSachsvereil.'] I fee feveral Genilemens names, who re- I 
ceived Penfions, in other perfons names befides their own, • I 
bynames not known. Andoneof rheWiaiefIcsfaid,"To -i 
perfons unknown, but by dire<ftions from Mr Brrlie." | 

Sir Francis Winninglon.'] Another bufinefs has inter- i 
veried. I found feveral Witnefles very willing to make j 
difeoveries, but in reality they were threatened. (But dif-' I 
coiirfes of the Committee were divulged.) A little fellowtJ 
(a Turnkey) led us to the greater. I move, therefore, I 
that there may be fome way, or method, to know the' I 
bottom of this; v/hether yon will call Witnefies to tha' J 
Bar, or to the Committee, Apply your remedy, when you ^ 1 



' This Report is net entered in the Journal. 
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know the difeafe. I do fay, that if any man takes Mo* 
ney to fell his Country, I would ufe the utmoft power of 
punifhment, that Parliaments miay not be loft. 

Mr Bennet.'] Here is good Evidence againft Mr Ber^ 
tie. If you have no farther account t)f this matter, 
proceed upon him. If you get the Book out of hifn, ydH 
have all. If not, make an example of him, ^and you 
will have the reft. 

Sir John Trevor] If thefe Papers be left in the Clerk's 
hand, a fuperior power may command them from him % 
therefore let them be in the hands of the Chairman. 

Sir Francis lFinnington»'\ I would not be ufed as Sir 
Edmundbury Godfrey was, whilft I have fuch Papers about 
me, as I have reported. Really, I believe the Papers 
are of that nature, that they ought to be in the cuftody 
of the Houfe, and let the Spaker keep them. 

Sir John Trevor.] I kept Papers relating to the Plot 
two months in my hands, after I had reported them. I 
know no reafon why Winnington IhoUld not keep them. 

Mr Garroway.] Enter them upon your Books, and 
they will be as fafe as all the reft of your tranfaftions. 

Sir Jofeph Tredenham.] I move that they may not be 
entered upon your Books, till Gentlemen that are nam- 
ed havejuftified themfelves.-^If you will enter upon their 
juftification, I will, now proceed to my own. 
. Mr Bofcawen.] According to my obfervation, the 
Order of the Houfe is, that immediately they be heard; 
and, in juftice, do not enter it into the Journal till they be 
heard. ' * 

Sir Thomas Meres.] Your Queftion is, Whether the 
Eapers (hall be entered -, but if thefe Gentlemen named 
think the entry* will be detrimental to them, it is but 
reafonable that they fhould be heard* 

Six Francis 1Vinnington.]Th,trt are very Honourable 
Perfons named. Some fay " Enter the Papers." But k 
is one of the hardeft things in the world for a man to 
hj^ye Papers entered upon him ; it is a kind of pafling 
Judgment. The Votes will be fent all England over. 
Supppfe thofe Gentlemen of Honour ana Quulity vindi- 

^ catc 
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eate themfelvcs, you will tear your Book fure, and not' 1 
fufFer them to be upon Record. ! 

Lord Ca-aendi/h.] It will be no hardfliip upon them to 
have the Papers entered, for if they juftify themfelvcs, 
their innocence will be entered too. 

Colonel TiUis.} It is no crime at all to have Money, ' 
nor Penfion, but to have it for an ill life. Therefore 
let every Member concerned be heard in his Place. He 
may juftify himftlf. 

Mr Garroway.} I am not againft entering the Report. 

But before you give your Judgment, hear your Member** 

in iheir Place. This is parliamentary ; and dien they are to, J 

jnthdraw, andyoujudgewhetheryouwillacquit, orcdn-| ] 

qemnthem. ' J 

Sir John Talhoi.'] I confefs to you, I am afraid what I ' 
fiiall (ay always, but more now I am in confufion, and. 
Ihall fpcak my thoughts very indigelledly. I beg I may 
Ifieak more than once if I have occafion. This is a great, ' 
crime of betraying a Trufi: — Though this day I am 
more unfortunate to be in fufpicion — But I defire I may. 
be diftinguifhed when I know the integrity of my own 
heart. Yeftcrday this was mentioned, &c. and is got 
about the town, and my reputation is expofed to cenfure, 
Ixt every man lay his hand upon his heart. I fay, -wich 
great affurance, that dlreifHy or indireftly I never took 1 
one Ihilling as a gift, or begging, from the time the ' 
King came in. I do difown any thing by way of " Secret ' 
Service to influence my Vote here. I will fubmit my- 
felfto the cenfure of the Law, to be trycd by that Law. 
I will fubmit it to any judicial way of proceeding. Give 
me leave to open this matter to you. I defire to juftify" 
mylelf, and to live no longer than I can do it. Some ; 
Gentlemen,befides thofe, have been mentioned, theirnum- j 
ber not great. When the'Adl paflcd for the Exdfe to be ] 
made a Revenue, when the King came in, it was thought j 
an advantage to the Revenue, and eafc to the Country, 1 
for Gentlemen to manage the Excife. For that Claufe '! 
was put into the A6t, to impower the King to let it for " ] 
fiiree years, that fuch Contrails might be good in Law, 






330 t>ehtes in Parliament in i6yg. 
and another (hall not proceed, but fuch as is recommen4- 
ed at the Quarter ScITions, and he Ihall have the refufal, 
and not to be let under tlie rate he rcfiifed it at. When 
the rate was put, we had the refufal, and this was my. 
cafe : I paid tlie rent. At laft Lord Clifford, when the 
Farm was juft going out, made a pfivare contract, with- 
out our knowlege, and difpofed of all thofe Farms to 
four or five other perfons, without our knowlege, 1 
will not cenfure Lord Clifford, but I will fay this, that 
the King's Revenue never was kept up, till it was in that 
method again. One of the Farmers told me, " That the. 
Treafurer made a Contrafl: to other perfons, and let us 
go, and offered 1 0,000/. a year more than they were to 
give, and advanced it at 61. per cent, and no more, and lb 
made the propofition better." But he told us, the King 
■was refolved, and wanted Money. [I think about this 
time the Triple League was broke.) I faid ta Lord Clif- 
ford, ** That no man will turn out a tenatit that pays his 
rent well : I hope the King will be no worfe than Other 
men." Lord Clifford replied, " The King intends not 
to ufe you ill, that have ferved him and his Father well." 
Upon this the King faid, " He would not put us upon 
hardlhips, but we Ihould have fomeconfideration for our 
Farm." I appeal to Sir Stephen Fox, whether I am not in 
the lift of names of thofe to whom the King intended to 
give compenfation fortheirFarms taken out of their hands 5 
and I appeal to him, whether I had not the Penfion un- 
der that confideration. But had it been a Gift, or Grant, 
and not under any confideration whatfoever, the King 
has employed me in feverdl Trufts ; if I have changed my 
principles, or been guilty of the praflrices of any immo- 
rality, I beg th^t confideration, not to be expofed to that 
cruelty, not to be expofed to public cenfure. 

Colonel JVhitley.'] I am one under that unfortunate lift 
of Penfions. I was one of thofe in the recommendation of 
the Country, for the farming the Exclfe, &c. I had a 
Covenant of 10,000/. from Dafhusood not to fupplant 
me. &c. We fell into Suit, and at laft into an Award, and 
till fuch time I never touched a penny of the Money. I 

had 




T>ehates in Parliament in 1679. 331 
iiad in all 900/. which I received at feveral times. This' 
is the true ftate of the cafe. If I did betray my Country, ■ 
&c. I am not only fit to be turned out of the Houfe, but 
out of the World. I have had Money a long time due to 
me, and can get none of it. Be pleafed to examine what " 
relates to me as publickly as you pleafe. 

Sir Stephen Fox.'\ I did diftinguifh carefully, of the lifts, . 
of perfohs lately concerned in farming, &c. and in it, fe- 
veral Members had Penfions; and fome had that were 
not Members. Talbot was careful in exprelTing the rca- 
fon in the Receipt of the Money. He would not receive 
k till he had it entire, and then received it, as a perfon 
Ijtely concerned in the Excife, You were told yerterday, 
~ That7ii/^o/ and Trelawney were concerned as Farmers.'* 
)ard was in a Farm, and came in upon another man's 
■eft. Egerten, from firft to laft, was Farmer foTj 




Colonel IVbitl^.'] Yefterday I attended dift)anding the' 

rmy, and I had fo great a trouble upon me, that I came 

juftify myfelf, and I crave leave to go back again. Hs 
ta leave. 

Mr Bemet.l Pray let us ipeak with a Bounty-man. 

Sir Philip Howard.'] If my Cafebediftinct from others^ 
I hope I Ihal! be fo judged. I am one of thofe to be 
confidered under the head of " Farmers of the Excife ;" 
and I defire I may come under the head of thofe who 
Came in upon a valuable confideracion. 

Mr Heriord.} This may well admit of a diftinflior,* 
but not till you have farther heard the matter. If you 
find that the King's Bounty went to one fort of Parlia- 
tnent-mcrt, and not to another, you may guefs by that, 
for I cOuld, in the laft Parliament, have told you how the 
Queftion would go. If a Penfioner went not well, fiafh 
he was put out of his Penfion. I believe thele Genrle- 
mcn would not do an unworthy thing, but let the Com- 
mittee examine it, that tliey that have had their fiiare of 
that, may have fhare of this. 

Mr Hale.'] Here is a great hardlhlp upon thefe Gentle- 
men, I ho^ they will clear themfelves. I would diftin- 

guifli 
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guifli thofe who were recommended to farm the Excifc, 
and thofe who were not, and by their Votes here. I would 
appoint the Committee to ftare the cafe of thofe recom- 
mended by the Country, and thofe not ; but I would not 
have their names entered into the Journal, 

Sivjofeph Tredenbam.'\ The Queftion before you is, 
" Whether you will enter the Report from the Secret 
Committee into die Journal?" A Penlion to betray 
one's Country is a deteftable thing to receive by any body, 
and I do utterly deny to have received any. I had the 
honour of the favour of my Prince, and I had his fa- 
vour when I made apphcation for it. Avarice was never 
my humour. A Gentleman having a fmall Government 
called Cheade Caftle, which lay nearer me, upon a Rever- 
fionary Parent, I was put upon it to get him to rcfign 
his Government. He had 250/. and 250/. for quitting 
that Caftle. I liave had the honour iicre to be a zealous 
afiertor of the Proteftant Religion, and in the Country io 
too. As for my Vote here, I gave it for Money, that 
the King Hiould not fupply his neceffity by extraordinary 
means. And femelbing he refle£led ufon the Ccmmilh'e, 
'which the Compiler could noi hear. 

Sir Francis Winnivgton.'] As for what ^redenham fays of 
the nature of the Secret Committee, he need not reflect 
on the Secret Committee, but that it borders upon *' Se- 
cret Service.^' He has not oblerved the old Parliament 
Committees. I have heard tliat Tredenham has reported, 
"That becaufe he defended the Duke of LaWtWa/e, I 
would be revenged of him." As for this Caftle, &c 
when I was Solicitor General! pafled a Warrant, &c. 
but I appeal to him whether he told me of the 500 /. ? — 
Becaufe he has given fome fparring blows toward me, I 
defire he may name the perfon, 

Sir "Jofeph TredeKham,'] I defire that grace for my paf- 
fibn which I muft allow for'others. This putting me in 
the van (of the Report) of thefe Gentlemen, does look 
Jilc-e fomething of pointing at me. I have had confider- 
able places offered me, but I would not have Gentlemen 
turned out for me — As for this of Lauderdale,- it is but a 
beuhy. Sir 
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. Sir Francis IVimiinglon.] Ht dwindles tins oi LaudcTdaie 
to a flying report. There are thirty before him in the iiil, 
but had he been laft you would have found him out. 

Mr Harhrd.} This is a hardfhip, that a private pcrfoa 
fhould ufe one fo, that has done you fervice. If Trederir 
ham got a Caftle one way, lViny.ingion loft one of the 
bell places in Evdand, (Sollicicor Genera!,) for doing his 
duty here, and I hope God will reward him. 

Sir Henry Capel.] \t is no wonder, if the Committee of 
Secrecy go new ways to work, (usTredenham s.lkgpd,)yo\^ 
muft confider that never fuch new things were done before. 
-;— ^ever fuch confpiracies. The Chairman (ff^imiington) 
has moft dexterouQy and prudently made enquiry into this 
matter of the Penfioners, and it becomes you to be very 
feverc to any man that makes fuch refleiSions. Man;f 
called Tredenham to the Bar. 

$ir Thomas Clarges,} What need you call for proof? 
SfedsTiham has confeffcd " That he had 500/. to enable 
him to buy a Caftk-." Wliat fhould you go about to pro-^ 
ceed farther ? He called to H-'innington, " Prove it, prove 
it," very prercmptoriJy, and you ought to cenfure him. 

Sit yofepb Tredenbam.] I beg Pardon for being too 
ready 10 give credit to a report, &c. but when I confider 
the fmallnefs of this matter of the Caftle, which I did buy 
only for convenience of the ficuation near my cftate, I 
fubmit to your cenfure, and beg your Pardon. Pray 
confider how difficult it is for me to fpcak. I have had no 
time to prepare myfelf. 

Sir Elia^ HarutyJ] At this rate, all your Commilteei 
(nay be arraigned. It was fo laft Parliament in the Com- 
mittee for Danhy's Articles, &c. Mr Bertie arraigned tha 
Committee then. I beg I may not be of any Com- 
piictee for the future. 

Sir Thomas Clarges.] If yoi* will fend to Colonel Birch, 
who is Auditor of the Excife, &c. you may have all the 
Farmers of the Excife from 1 672. 

Sir Richard IKfiman ^t (he Bar. 

The Speaker.] The Houfe is informed that you have 
^ifpofed of feveral PenGons, of four limes 400/. per 

Aimiwft. 
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Annum. From whom did you receive the Money, ancj 
to ■whom did you pay ic, and for what ufe ? 

Sir Richard WifetnanA Thofe I received and paid I will give an 
account of in writing. I never employed it for a Mr Knight^ nor 
received it for Mr Knight, i know one Knight, Sir Jshn Knight's 
ioa 5 when I faw him laft, he was of the Temple; he had no tranf- 
adiions in the Money. I named him, bccaufc you, Mr Speaker, 
named him. 

The Speaker.] Not long fince, in the laft Seflion o^ 
Parliament, you kept a good Table ; of whom had you 
the Money to maintain it ? 

Wifenuin,'\ My Tenants gave me my Money to keep my Ta- 
ble. I had no Money from S ir Stephen Fax, nor Mr Bertie, not 
by his Order; nor from Mr Chiffinch, nor by his Order. (Thii he 
Jpoit rudely and furlily.) 

The Speaker afking him, " Whether he had no Money fof 
keeping a Table but from his Tenants?" in a very preremptory 
manner he anfwered, " No." He withdrew. 

Sir Thomas Lee.'] This anfwer ofWifemen, and the man- 
ner of it, is not iifual. If you allow this to any man at 
the Bar, to give what he is afked in writing, you will lofe 
your Authority, and mak-e an ill example for the future. 
If once you be put off with writing Anfwers ro your 
Queftions at the Bar, he will have Counfel. You mult 
tell him, " He contemns the Commons of England^ if he 
makes no Anfwers to the Queftions you alk him." 
IVifeman again at the Bar. 

The Speaker.] The Houfe is not fatisfied that you fhall 
give your Anfwer in writing. They require a direft An- 
Sver from you to what Queftions they Ihall afk you. I 
afk you, what Annuity or Penfion you have received 
upon your account from the Excite, or any other perlbn, 
for your particular ufe ? 

fflfeman.'] If I might have ever fo much, I cannot tell you. 
I afk but a reafonable thing, to give my Anfwer in writing, ajid 
Iwill juftify it by Witnefles, and authentic Teftimony. But 
to a thing I am not prepared to anfwer, my reputation will be loft 
without reparation, I fay not, I will not anfwer, but I wifl 
make a reafonable Anfwer, like a reafonable man. 
To the Speaker's ^efiion, 

jtnfwtr:'] I remember no fum whatfoever. 

5> 
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V'o the Speaker's Quejiion, 

Jn/u'fr.] I have received Mgncy from the Excife, by 3 Let-,! 
ter from Mr Bertie. 

To the Speaker's ^eftion, 

Jnjwer.^ The !aft fum I received was five or fix years ago. X 
cannot remember how much any of the fums were. 

The Speaker.] Did not you receive Money in the 
name of a Knight, or for one Mr Kni^hl ? 

Anfwer.'] I received none of the King's Money, for any other . 
perfon, I aver it. I appointed nobody Co do it. 

To the Speaker's ^eftion, 

Jnfwer.'] I never gave any Money to pay bills for houfclccep- 
ing, 1 &iLXiA upon it. He withdreui. 

Sir Stephen Fox."] I did fay T-yifeman received 400/. per' 
Annum from me, till Michaelmas 1675, and I did fo at 
the Committee. I faid I couid give no anfwer to Knight, 
but iVifeman could, and for him 400/. per Annum was 
paid, and t!iree other perfons more, I charge not IVife- 
man with receiving this always, but fqme ot it to him I 
never failed to pay. 

Wifiman again at the Bar, 

The Speaker.] You have had time given you to confi- 
dcr the Queltions propofcd. The Houfe does expeft a 
more direil Anfwer. This does fo nearly concern you> 
that they expeift you provided to give an Anfwer, and 
therefore have fent for you down again, before they give 
jheir Judgment. 

The Speaker afked him the fame Queftion. 

Wifeman-I I received no Money from Sir Stephen Fax, and 
I bnow nothing of " Secret Service"' received by the King's 
Order. Give me time, and I will tell you the exa£l fums I 
leceivcd. 

The Speaker.] In this, you are difproved by Fea', and 
if you will run the hazard of the difpkafure of the Houfe, 
you mud: ex|5e6t what will follow. 

Wifinuin.'^ I have told you, I remember not to have received 
^QOi. per Annam from Fox. I cannot remember other fums. I per- 
fift in it, none by the King's Order. So far as I am able, on the 
fuddcn, I will give you an account. When the Excifc was let by 
\j6rA Cliffbrd, it was for 500,000/. per Ann. Some friends put me 
_ Hpo'i it W fe™ th; Escife. Wc gave ao,ooo/. per Annvm more, 
I \ '" tsA. 
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and 73,000/. advance Money, for which (crvice the King direfl- 
ed I Giould receive fomc Money, but I remember not the partieu- 
lars ; there was but one Contract. I afled by another Party — I 
cannot tell whom — I do, now remember the man, it was Al- 
derman Ferd, I know not whether I received fcven, eight, or 
nine hundred pounds. 

The Speaker.] Did you receive any Money from 
Mt Bertie? 

'Wikmzn Jiiiiid mute fomt time, and then anfwered,'\ I have 
not received any Money from Mr Birlit this year and a 
half. I had no Order for continuance of my Penfion out of 
the Excife. That which the King gave me was annual, but 
I received it in a grofs fum- I fold the annual Penfion die 
King gave me for feven, eight, or niiie hundred pounds. The 
Penfion was not granted me for life, but till the King de- 
clared othcrwife. The afligiiment of the Penfion was made to 
the Commiffioners, or Farmers ; I believe it was afllened to 
Major Huntington, Mr Daw/on, and Sir Jahn Jame!. Xi/is he 
fpokt dravjliiigly, and withdrew. 

Monday, May 26. 

Mr Saehevereil tcpons thcNarrativcof the Proceedings relating 
to the Tryals, &c. and Reafons. B^ichfee in the Jaumal. 

A Motion being made for a (bftcr term, &f. than " Injuftice," 
Mr Garroway.'] You cannot lay lefs than you have 
done, for the Lords have denied you Jultice. If the 
Lords come not up to the propofals of your Committee, 
print your narrative. If you are tender of words, when 
all is at ftake, it is an ill time to temporize. I (hould btJ 
glad if the Lords would confer with you in a parliamen- 
ury way -, if not, you cannot do lefs than vindicate what 
is in your power. And what will you fignify,if a Minifter 
of State go away unpuniihed, by a Pardon? If ihey will 
break the lace King's Conllitution *, &c. let- not us. I 



* In his Anfwer to the nineteen 
Propofitions of both Houfes of 
Parlianiepit, via. " The Kins, the 
Houfe of Lords, and the ^oule 
of Commons, have each particular 
Privileges ;" And, amongft tliol^ 
which bdong to the King, he rec- 
kons poiver of pardoning. After 
enumerating of whi«hj and other 



his Prerogatives, his faid Ma^elly 
adds thus again, " That the Prince 
may not make ufcof this high'Bnd 
perpetual power, to tJie hurt of 
thofe for whofe good he hath it, 
and make ufe ofthe nameof pubKc 
neecflity, for the gain of his pri- 
vate favourites and followers, to 
the detrimeiU of his fcople." 

would 
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vould keep the door open to reconciliation, but if the 
Lords will not come tip to this, lb reafonable, I would 
then publith the thing. 

Mr Sacheverell-I I would cicar this point, which, Ibe^* 
Ileve, is warrantable from the Lords themielves. If the 
Lords are more tender of our Rights than we ourfelves, 
1 know not what will become of clie reputation of this 
Houfc, The Lords have owned the Non-commitment 
of Lord Dtf;;^j', when impeaclied of High Trealbn, &c. 
to be erroneous ■, and fhall not we ihen fay fo ? It was 
done in another Parliament, they have arraigned it, und 
you do fo too, and I think the Lords proceeding is 
evafive. 

Sir Nicholas Carcw.'] I would not deliver up out 
Rights, but I would not give the Lords juft ground of 
exception. The word *' Injufticc" is hard — It luiinds 
brave for the Commons to quarrel with the Lords-^It is 
a fine feather, but the Commons will pull it out. We 
have a great many good things depending, and if we 
can get them without quarrelling with the Lords, let us. 

Sir Jofeph PFHHamfoH.'] The Qiieftion is. Who has 
brought us to this brink of extremity ? I have wondered 
at thefe Proceedings. You have mighty rcafon for whac 
you have done. You have diflc-mbled thefe Proceedings 
of the Lords fo much, that it jiiftific? them in good cor- 
refpondencc. It was *' Injuftice" done you, the Non- 
commitment of Lord TSanhy, and iSie Lords have owned 
it *' erroneous," but that comes not up to the point. 
If the prifoner efcapes, for not committing him, that is 
" Injuftice" with a vengeance. The Lords tell you, 
*' The Biihops have aflced leave to withdraw, &c." and 
they cannot depart without the Lords leave, &c. Is not 
this an Anfwer to your Qiieftion, and is not this an eva- 
five Anfwer ? There is a fenfe in the Houfe not to ufe the 
Paper reported till the utmofl: extremity, and to come 
tocxpoftulation. If you come to fuch an extremity, the 
words cannot be too (harp ■, and you may let it lie till 
you have ufe of the thing. 

Vol. VII. Z Sir 
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^•~ Sir Robert Howard J\ In all the track of the whote 
bufmefs, there is a perfeft track of evafivenefs. The Bi- 
fhops will fit on one point, and not on another. But I 
cannot imagine why we ftiould call it " Injuftice," what 
ufe there is of fuch a word. Now all things poflible to 
be imagined require your help, is it not poifible to fay 
another word ? This is a fentence pronounced upon the 
Lords Judicature. The Paper is well drawn, and there 
is no need of a hard paflionate word to help the Reafons ; 
tiley themfelves will convince the World. 
. Mr 8wynfinJ\ If you are refolved to lay by this Report 
unpafled till you go to the Committee of the Lords, then 
fpend no more time on it now, till you have an Anfwer 
from the Committee of Lords and Commons. 

- Sir yohn Trevor reports from the Committee of Lords and 
Commons, that the Lords gave this Anfwer, '* That they had 
no power from their Houfe to give any farther Anfwer to thofe 
matters, or to debate the fame wjth the Committee of this 
Houfe." 

Sir John Hotham.'] To my obfervation, the Lords 
have not done what they ought, but have evaded your 
whole Proceedings -, therefore I wonder we fhouid be fa 
nice in this matter that you have little time to fpend in. 
If the Proceedings do not fatisfy the World, it is not your 
fault. How will you anfwer it, when you confider that 
the Lords have done what a private man would not do 
to a private man ? They have broken their wqrd, and is 
not that " unjuft*' in the greateft meafure ? I deiireyou to 
agree with the Committee. 

Mr S"Ji)ynfin.'] I would have the fingle Paragraph read, 
Tvhere the word " Injuftice*' is. You fay, " The Lords 
are fenfible of the Injuftice, &c," You mull have it out 
of tlie Lords Book to ground this upon. They fay, 
^' They have exprefled ho fuch thing." I would therefore 
have their own words, viz. " Error of their Proceeding." 
. Mr VaughanJ] He that argues upon the words, argues 
upon the whole thing. Unlefs you fend to the Lords to 
fit, they will rife, and lb it will te too late, to deliver your 

Reafons, 
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Re£^ons, &c. the five Lords being appointed to <:ome to 
Tryal to-morrow. 

^vcJ^bofMs Lee.'\ I would willingly hear Gentlemen 
argue, but you will lofe the thing, unlefa you fend to the 
Lords to defire a Conference, that fo they may fit. 

Colonel 2lrV«j.J I know not whether that may hinder 
you. It may be, the Lords will deny you Conference, 
and then there is an end of it. 

"Mx SacbeverelL'] I fliould be loath to agree to go to 
the Lords for a Conference, and be denied it ; but this is 
a tnatter of great importance to the Kingdom, and you 
may agree to that Conference " of matters of great con- 
fequencb to the Kingdom, and for prefervation of a good 
comefpondence between both Houfes." 
• Six Francis WinningtonJ] I fecond that Motion. It has 
been luppofed that the Lords will not grant a Conference 
on what relates to their Judicial Authority \ but if the 
Lords will not confer with you upon what belongs to 
the Nation j whether we fliall deftroy our Laws, or pre- 
&rrt them — They give you excellent Rules of Difcipline 
at the Committee, for your hats to be off *, but not a 
word of Anfwer to our Queftions about the Bifliops, &c. 
We mufl: at laft name the Lords that obftruct this Pro- 
ceeding, and if they deny us Conference, you may 
ima^ne the confequence. 

Sir £!liai Harvey.'] For fatisfaftion of the Houfe,- put 
ill thole two words to the Queftion, " Unjuft and eva- 
five,** whether they fhall fliand in the Paper. 

Colonel Titus.'] Thofe who go about to deprive and 
hinder Gentlemen of Debate, deftroy all liberty of Par- 
liament Speech — One word feems fo harfh that it is eafily 
remedied, if you find a foft and fmooth way of doing it. 
I would not ufe the rough, when a better and fairer way 
will dp the thing. The King never gives a preremptory 
denial of a Bill, but " Le Roi s'avrfera." I would not 
bring a railing accufation againft the Devil himfelf. I 
would have the word " Error" inftead of " Injuftice." 

• *• None to be covered at the Tryal but the Peers." See the Rules 

Z 2 ^^X 
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Mr lVilUam5.~\ It is either " unjuft" or " not unjuft." 
The Law of Impeachment I take to be, when a man is 
impeached, &c. he ought to be committed j and if not 
obferved by the Lords, they are " unjuft." The Lords 
wiil ftrain the " Injuftice" at your door ; and to defend 
yourfelves, you ought toexprefsit; otherwife you are 
*' unjuft" to yourfelves. If you fpeak, fpeak plain, and 
at a Conference you may maintain ic. This Aft of 
*' Injuftice" has led you to ail this — If you ftudy for nice 
words, you may beget another " Injuftice." 

Sir Thomas Littleton.'] I am of this mind, that the 
Lords have done " Injuftice" — But the Lords have not 
acknowleged " Injuftice," but'" erroneoufly " only. 
You have no choice of words, but muft fay their ov/,n 
words. 

Sir Thomas Meres.] I obferve great earneftnefs in this 
matter, but Order muft preferve the very being of this 
Houfe. It wiil fave time, and is the fhorteft way you 
can go. There are but few words excepted againft in the 
Paper, and you ought, by Order, to read it Paragraph by 
Paragraph. 

The Paragraph 'was read. 

Mr S^maur.] Though we exprefs great zeal to ferve 
a turn now, yet this may be of great inconvenience to 
your Proceedings hereafter. I would have the words to 
be " Irregular and unparliamentary Proceeding," Till 
Gentlemen have more patience, and order, to hear me, I 
will trouble you no more. 

Mr Garroway.] If nobody fpeaks againft a Bill at a 
fecond reading, it is ordered to be ingrofied of courle. 
You have had the Claufe read, and exception has been 
made, &c. Before you can have any Queftion for the 
Claufe, you muft put the Queftion, " To put out the 
word." 

Sir Thomas Clarges,] We are much out of the way, 
not to read the Paragraph. Ic is impoilible for a man to 
carry it all in his head. I will only keep up rhy claim to 
Order. Leave out the word, and you have all your de- 
fire befides. 

Mr 
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Mr Secretary Coventry.'] I cannot fee how you can 
prolper in this word ** unjuft." By " unjiift" he muft be 
an ill man 1 a depravity of the will, voluntary, and wil- 
lingly. " Error" is otherwife. You cannot make a term 
more biting nor afflicting. 

Sir Thomas Lee.~\ 1 am one of thofe that think, whe- 
ther "wilfully" or " ignorantly," that not to have Right 
mWeftminfier-Hall, is " uryuft." The Bill of Banifhment 
was " unjuft," and Right was not done to the Com- 
mons, in not committing, &c. You were told by Thus, 
of Le Rot s'avifera, &cc. That very Anfwer brought the 
Negative Voice in Queftion in the Long Parliament. Pray 
God you bring not your Right in Qiieftion too ! 

Colonel Tilus-I If the Lords mifinform you, by be- 
ing mifinformed themfelves, you will not tell them 
they lye. 

Sir Henry Capel.'] The Lords and Commons co-operate, 
and fuch expreffions are not to be ufed. This matter is 
different from the Courts oi JVeJimnJler-Hall ; the I^ords 
arc a higher Judicature. Methods of Proceedings fliould 
be in the moft gentle way between both Houfes. 

Sir Francis IVinnmgton.'] Had it been, that we of the 
Committee took upon us what the Lords had faid, and_ 
not reported it right, we had been ftrange perfons ; hue 
we fay, " That common Juftice, and Right of imprifbn- 
ing a perfon impeached, &c, was denied you." You af- 
firm " That is denied you," and that is as high as the 
word " Injuftice." If you had lent generally to the 
Lords, " That they had done you Injuftice," that had 
been a refleiftion ; but as you have penned it, it is other- 
wile. The Lords fufFered Lord Danby to be prefent, and 
voce in his own Caufe — It is a Judgment we make upon 
tlie Fadt, and have ftated it before. I will not contend 
for a word ; but this I move, not to omit the wofd " In- 
juftice" in the Paper, but put it in a greater manner if 
you will. 

Mr Ptyivle."] If you would fave the Lords in the Tower, 
you may go in the harfheft manner, &c. We are in an ill 
~ ' ', and too near a Breach. The thing prefies.' 
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and we muft avoid all delay. Many times wc.pafe fevere 
cenfures upon things; but this will engage us to juftify 
what we fay, and the Lords to defend, and you to main- 
tain, &c. and fpend much. of your time. I make great 
difference betwixt " Not to do me Juftice," and '* to do 
me InjufliCe." The one is through Error, the other is 
wilfiiUy. Any man may make it an " Error,*' biit 
^' unjuft" no man can prove, for it is lodged in the cogi- 
tations of men. This may make the thing irreconcile- 
able, to fly in the Lords faces, with what one Gentle- 
man will not take, from another. And I fear, if you 
come to debate it with the Lords, you will have the 
worfl: of it, and Ipin out many days, to maintain what 
you cannot. 

. Mr SacheverelL'] I would have. Gentlemen know, that 
if the word ^' Injufti'ce" be left out here, they may do it 
in another place, I would have you confider, whether 
the Lords that have done this, are ignorant of the whole 
methods of Parliament — And fo you will call it *' erro- 
neous," and they lay afperfions as much— This juftifies 
this Houfe of Peers. The cenfure is the laft Parliament's 
Proceeding. 

Sir Thomas Clarges.'] Though this is not the fame Par- 
liament, yet the Lords are thd fame Perfons and Judica- 
ture. If we have the very thing and fenfe, why may. 
we not leave put the harlh word ? 

. Sir Robert Carr.] Clarges fays, " It is the fame Judica- 
ture of the Lords that was the laft Parliament." But I 
think not, for Lord Danby was then prefent there ; it is 
that you complain of j and now he is out. Leaving out 
the word *' Injuftice" makes fhe thing not at all the mil- 
der, for this varies not the fenfe at all. 

Sir Edfuoard Bering,'] Thofe that are for leaving out 
the word, do it, not as a compUment to the Lords, but 
for decency to ourfelves. I would therefore leave out 
the word. 

Sir Robert Howard.] If it will give juft ofience, I 
would rather leave out the word than keep it in. Had I 
the greateft enemy ip the world, I woyld not provoke 

him 
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him with ill words : He has then the advantage of me. I 
would avoid difference with the Lords now. I chink it 
is the fenfe of thole we reprefent, and I would leave ouc 
the word " iinjufl:." 

The word " unjuft" was left out. 

Refehed, That a Meffage be fent to the Lords, to defire their 
Lordftiips to fit feme time. And then 

Rifolved^ That a Conference be defired with the Lords upon 

Matters of great Importance to the Kingdom, and for preferving 

jg^good Corrcfpondence between the two Houfes*. . : 

*-^ Tuafday, May 27. 

Colonel 27/aJ.] I move you, that the Serjeant may goto ' 
the Lords Court in lVefiminfter-HaU-\-, with his Mace, ■ 
and invert it wlien he comes to the Court, and command " 
your Members that are there, to attend the Houle. ' 

Mr Sacheverell.'] I will not take it for granted, tlut* 
the Lords will try the five Lords to-day, but make yourl 
Order conditional, viz." If the Lords fliall proceed to the' 
Tryal of the five Lords in the Tower, &c. that then, t 
none of your Members (hall prefume to be prefent, with-* 
out leave of the Houfe." *• 

Serjeant Mayncird.] " That in cafe the Lords fhall pro-i 
ceed to the Tryal of the live Lords, none of your Mem-t 
bers Jhall be prefent, without leave of the Houfe," is' 
moved. But I would fend for your Members without fay-' 
ing any thing farther. 

Sir Jofepb WUHamfon.] I would not poft up an Order'- 
with fuppofing that thing of trying the Lords. ] would'^ 
rather let the Order be barely, " That the Members do' 
attend the lervice of the Houfe." 7 

Sir Francis ff^inmngtan.} The Order you are about to 
make, might have been as well, when the fcaffoJds were= 

• When the Commons Rea- Spiritual. Againft which twen- 
fonj, &c. were read the next day, ty eight Lords entered their Pro- • 
t fecond time, in the Houfe of lefts. 



I 



Lords, a long and vehement De- 
bate enfued, and upon the ilTue, a, 
ReTolution was taken, to inM on 
iheii Vote concerning the Lords 



f This being the day that their.., 
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firft creded. I would have the Order only, " That the 

Members do give their atcendaiice upon the Houle." 

[Ordered, That all the Members that are in the Hali be im- 
meoiaiely fenl for, to attend the fervice of the Houfe.J 

The Serjeant of the Houfe reported. That he did obey the 
commands of the Houfe, in giving notice to the Members, &c. 

A MeHa»e from the Lords, That the Lords defire that this 
Houfc will fit for I'otiie time -, for they have received information, 
that his Majefty is coming in his Royal Robes, to fay fomething 
to both Houfes. . 

[Re/alvid, That this Houfe will fit for fome time.] 

Sir Jebn Trtrvor.] For introducing Popery one defign 
was " arbitrary Government, " And another you have 
had the examination of, viz. "Penfions." I know not 
whether the Clerks have taken that matter right ; whe- 
ther the Gentlemen that are to examine the Journal do 
■ agree; for we arc ail in the dark. Never Parliament 
proceeded in that hiirly-burly that we have done. I 
would have Mr Kent anfwer to what Qiieftions you (hall 
require of him, and bring in a lift of tht; Members of 
the laft Parliament, that he paid Money to, and upon 
what account. If you have no Record of this, you will 
have more corruption the next SeQion of Pariiamenr, than 
in the laft Parliament, if'yoti go off now, without 
making examples of thofeperfons of the laft Parliament, 
that have taken Money 10 betray us to flavery. Men live 
upon examples, and without them, ail will go oft", and 
men will do their knavery without fear. I would there- 
fore have the Clerks prepare the Information of Sir 
Stephen Fcx\ and let him refrefh his memory, to inform 
you, how many Members have had Penfions, how often 
Money hashcen given them, and whether the payments 
are ftiil continued ; for I lay more upon that, than upon 
thoR: who have Money /ra bdc vice, If they have been 
paid, tlirce, four, or 5ve years, I will judge that thofe 
are in a continuing fervice. A man that has voted well 
one Seflion, and then ihey difcontinue his Penfion -, fome- 
thing may be faid for that to mitigate the crime -, and I 

"t have as much tcndernefs and refpedt, in fuch a cale. 
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as any man. Proceed in this way, and the people of 
England will thank you. 

Sir Robert Clayton was juft giving an account of perfons who 
had Penfions out of the Excifc, " upon confideration of their 
Farms," viz. Howard, Smith, JFalden, Egtrion, Gerrard, and 
Whitley ; when the Black Rod knocked ac the Door, and com- 
manded tfie Houfe to attend the King in the Houre of Lords, 
where his Majefly, in the following (hort Speech, prorogued the 
Parliament: 

*' My Lards and Genthmen, 

*' I was In great hopes that this Seffion would have produced 
great good to the Kingdom, and that it would have gone on 
unanimou/Iy for the good thereof. But to my great grief, I fee 
there are fuch differences between the two Houfes, that 1 am 
afraid very ill effeiVs will come of them. I know but one way of 
reinedy for the prefent, affuring you, that, in the mean time, I 
fhall mow my finccrity with the fame zeal I met you here. 
Therefore, my Lord Chancellor, I command you to do as I or- 
dered you." 

His Lordfliip accordingly prorogued the Parliament to the, 
fourteenth ol Aiigujl.* But before that day, it was diffolved by 
Proclamation f- 

rous Proceedings in difcoverins 
ihe Plot and oppofing of Pog ery, 
and promifine toalliiF them in fo 
doing with tjieir lives and for- 
tunes." Upon which ihe King 
and his three wife men were ftrucE 
with fuch a panic, or affefled to 
befo, that they would not trull 
the very Council with their fears, 
rill by the Prorogation they had' 
got rid of the danger." Accord-' . 
mgly, on the very morning that 
thefe difmal tidings were received, 
his Majelly went poft to the Houfe 
of Peers, almoll without attend- 
ants as well as advice, their 
Lordihips having fearce time to 
robe, or the Commons to make 
their appearance, and with more 
brevity than accuracy, expreiTed 
himfelf, &c, (as aie-vt,) Ralph. 

This Prorogation caufed infinite 
alloni<hment and no lefs indigna- 
iLon to the ExclufioniftB, who ex- 
preiTed their refentnients aloud, 
and without referve ; Lord SbafiJ- 
iitry himfelf being fo far tranf- 



• When the Refolution to pro- 
rogue the Parliament was taken, 
it waa alfo refolved to procure the 
JanCtion of Council for fo bold a 
nteafure, which, it was thought, 
would be obtained without any 
difficulty ; one half depending on 
the Kine by their Offices, and as 
many of the reft being under the 
influence of the Triumvirate, 
( Lords Efcx, Sundefland, and Ha- 
lifax,) as, joined to the others, 
made a fure majority. Unfortu- 
nately, in the midll of this fage 
difpolition, the Court was alarmed 
with the fudden news,"That there 
were Remonlirances (faysSirW//- 
iiam TempU,) ready prepared In 
the Houie of Commons to inflame 
the City and the Nation, upon the 
points of the Plot and Popery;" 
or perhaps, according to theintel- 
lUence (ent by Mr Algertiatn SiJnei 
vaUTSoDilU, " That an Addrefs 
was framing in the City, figned by 
100,000 men, giving Thanks to 
rAe Parliament for thdr vlgo- 
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[lortcd, as e\-en in the Houfe to m^n'aon,'iJit Algerne^a SiJrte;! oh~ 

threaten, " That he would have ferves," That, achisfirftenlranco 

the heads of thofe who had been into Power, he had engaged to 

the King's ad vifers on this occa- bringtheParliamentintoan entire 

fion." On the other hand, the fubjeffion to the King's will ; to 

IrJends and partifans of the Dalte pay off his Majelly's debts, in- 

werc as much overjoyed, Temple, creafe his Revenue, and render 

The City of London, where the him confiderable amon^ the neigh- 
Anti-Court Faiw was very ftrong, bouringPrinces : Whichareveri- 
toolt fo great oflence at this, an^ Aed {fays he) in his leaving zzj, 
were fo very angry, that it was loi/. in theExcheqiier, 4,200,000/. 
thought they would have rifen, of paflive Debts, the Revenue an- 
but all, with much ado, was ticipated for almoA a year and a 
huflied, and kept quiet. Rerejh. half, and the account his Lord- 
■The more difpaffionate contented Ihip was pleafed to give, in his 
themfelves with wondering, that Speech to the Peers, " Of the 
hisMajefty.in continuing thePrivy elteem the King of f ran« had for 
Council, Ciould publicly declare, his IWajefty's Perfon and Govern- 
" That hewoutdhave noCabinet metit." 

Council, but that he would in all t Thus in lefs than three months 
things follow their advice, next a«er his Majefty had publickly 
to that of his Great Council, the and folemnly promifed to aft no 
Parliament ;" and that now he more by the advice of Favourites 
ihould fo fuddenly prorogue that and Cabals, or without that of his 
Great Council.withoutfo much as Privy Council, was he twice in- 
mentioning it to the other. Sidney, duced to trefpafs as publickly oa 

As to theEarlofiJflw^, though that engagement: Firft, by pro- - 
hehadcfcapcd out ofihehandsof roguing the Parliament without 
theCommonshylhePforogalion, their knowlege, and now by dif- 
he could not make his efcape out folving it without their concur- 
of the Teiver ; though the King rence ; and tliat this was the mat- 
had pardoned, he could not en- teroffaft, the very Proclamation 
largehim, nor wouldhisMajefty's itfelf bore witnefs, in which the 
new Counfellors advife him to King Hands alone, and declares 
drain a point in favour of one, the Diflblution in his os'n name, 
■who, they had fufficient reafon to and by his own authority, without 
think, would, in return, eafefthem the mention of any Council at all, 
of all farther trouble in his Ma- " Being refolved to meet his peo- 
jefty's fervice. - pie, and have their advice, in fre- 

To take our leave ofhis Adaii- ^uent Farllamenti." Ralph. 
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Debates in the Houfe of Commons, 

From the Tear 1667 to the Tear i6qj^. 
Tuefday^ OSiober 7, 1679. 

TH E new Parliament met *, but was prorogued to the 
17th, and then was adjourned to the 30th of the fame 
month. At laft, after feven more Prorogations, they met 
for the difpatch of bufmefs, 

Thurfdayy 06iober 2\^ 1680. 

When his Majefty, in his Speech, endeavoured once more to 
wipe out the memory of paft offences, by giving a very art- 

• The Duke oi Monmouth having which he could not then coinmuni- 

been deprived of his Polls in the Ar- cate, he found it nccelfary to make 

fliy, and by his Majefly's command a longer Prorogation of the Parlia- 

having left the Kingdom, and the ment than he h.-.d intended : That 

Dukcof Tori having returned from he had conlidered all the confe- 

liit e^dle, and havmg Scotland af- quences fo far as to be abiblutely 

figned him for the place of his refi- refolved, and not to hear any thinjg 

dence, his Royal Highnefs, .be- againfl it : That he would have it 

lore his departure for that King- prorogued till that time twelve- 

dom, carried an important point month, and that he gave it in 

with the King, which fhowed that charge to the Lord Chancellor to 

his intereft with his Majeily was proceed accordingly/* All the ma- 

all-fuflicient 5 namely, the putting jority of the Council were afto- 

offthe Seflion. AH the remaining nifhed at fo abrupt a declaration. 

ftrei^th of his enemies lay in the Several rofe up to reafon upon it» 

Houie of Commons, and he was but were obliged to dedft, the King 

reiblved they ihould derive no be- continuing politive to admit of no 

nefit from it, at leaft till time had oppolition, and, in cffc6t, iignify- 

ibmewhat qualified their fiiry, and ing thereby, ** That he did not 

proper enaeavoui's had been ufed require advice, but obedience." 
to loofen their hold upon the peo- Care was however taken to pre- 

pie. But, according to Sir ff^l/iam pare the Public for this alteration 

Tew^ie, however artificially this of meafures by due degrees. The 

matter was laid by thofe of the firft Prorogation was only from the 

Cubaiy they fell into the very fame 17th to the 30th ofOSoier, which 

miftake which had occiu-red at the was followed foon after with public 

Diflblution of the laft Parliament, notice m the Gazittc, "That his 

in the manner of communicating it Koyal Highnefs having reprefcnted 

to the Coancil : All was laid upon to his Majefty, that he conceived 

the King, as before, who faid> it would be more convenient in 

V That upon many confiderations, manyreipeCts to be in his Majefty 's 
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ful turn to the fevera! Prorogations which had poftponed the 
SeiEon, fo much to the difpleafure of the tnalecon tents, faying, 
*' He had made a. good ufc of them by the mcafurcs he had taken 
with Sfain anA Hallandf for mutual defence and fuccour, and 
that they could not fail to attain that end, and to fpread and ini- 
prove themfclves ftill farther, if our divifions at home did not ren- 
der our friendfl'.ip lefs confiderable abroad. To prevent thefe as 
much as may be (continued hia Majefty) I think fit to renew to 
you all the aflliraiices which can bedefired, thatnothing fliall be 
wanting on my part to give you the fuUeft fatisfaflion your hearts 
can wim, forthefecurity of the Proteftant Religion, which lam 
fully refolved to maintain againft all the confpiracies of our ene- 
mies, and to concurwithyouiii any new remedies which ihall be 
propofcd that may confift with the preferving the Succcllion of 
the Crown in its due and legal courfe of defcent. And in order 
to this, I do recommend it to you to purfue the farther examina- 
tion of the Plot, with a ftridt and impartial enquiry. I do not 
think myfclf fafe, nor you neither, till that matter be gone 
through with, and therefore it will be neceflary tliat the Lords in 
the Tower be brought to their fjieedy TryaJ, that Jufiice may be 
done." His Majeflythen madeatranfition to the ftate of Taa^iVj- 
(then, and for a long time before, dofely belieged by the Afaors) 



own dominions than tliofe of any 
other Prince, and made it his hum- 
ble requeft to go to Settla^d, his 
Majally hadgranted it," This no- 
tice was dated OSahir 7th, Tlie 
iith tlieirRoyal Hi^haeffes arrived 
at Wtiifhnlt " in their way" (as the 
Gaxtlri phrafe. '.C) " to Scalland. " 
The 15th the Parliament was yet 
farther prorogued, and the fame 
day Lord Shajijbury (For openly op- 
ppfing, as tergajbn aflerts, tbe 
Duke's rcfidence in Secillaud,) was 
difmiiTed from hia place at the 
Council Board. Ralfi/i. 

TheParliament having been pro- 
rogued from OSiier 30th tojemtary 
ifith, on that day aa many Members 
of each Houfe attending as v^ere re- 
quired by tlierr refpeftive rules, his 
Majelly gave them a meeting, and 
from the Tlirone lignified, " That 
when he declared in Council hi« 
intention of patting off theParlia- 
ment to a time Co remote, it wss 



not without mature conCderation t 
That he could not be perfuaded 
from any thing that bad happened 
(incB, in reference to affairs within 
the Kingdomj to alter or repent of 
thatrelblutioniTbatnotwithltand- 
ing, coufidering the prefent danger 
that threatened fome of our Neigh- 
bours and Allies (the Dutch) he 
thought fit to appoint a day kx 
their meeting again in April : That 
the diItra£)iaiiB and jealoufies at 
home were of fuch a nature, and 
fo heiglitened and improved by the 
malice and indultryol ill men, that 
he was unalterably of opinion, that 
a ionser interval of Parliament 
would be abfolutely necelTary for 
the compofing and quieting men's 
minds, 3ml that therefore at the 
faid meeting in April there Jhould 
bfi a farther Prorogation, unlefs tbe 
condition of our Allies abroad did 
then require our immediate allift* 
ante." 

and 
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and fiud/' the expcnce of it amounted to fo vaft a fum, that with- 
out their fupport, it would be impof&ble for him to undergo it,'^ 
adding, however, ^' That he valued a perfcS union among our- 
felves above all the treafure in the world ; and that nothing 
but fuch an union could reftore the Kingdom to that ftrcngth 
and vigour which it feemed to have loft, and raife it to that con- 
fideration which England ufed to have." His Majefty thrn pro- 
ceeded thus : " All Europe havyheir ej^es upon this Allen. bly, and 
think their own happinefs or mifery, as well as ours, depends upon 
it. If we ihould be fo unhappy as to fall into fuch a mifunder- 
fbinding among ourfelves, as fliould render our friendfhip unfafe 
to truft to, it will not be to be wondered at, if our neighbours 
ihould begin to take new reiblutions, and perhaps fuch as may be 
fatal to us. Let us therefore take care that we do not gratify our 
enemies, and difcourage our friends, by any unreafonable dif- 
nutes : If any fuch do happen, the World will fee it was no fault 
of mine, for I have done all that was poffible for *Tie to do to keep 
you in peace while I live, and to leave you fo when I die." His 
li^jefty added, by way of compliment to both Houfes, *' That 
firom fo great prudence and good afieclion as theirs, he had no- 
dung to fear." 

And then the Lord Chancellor, by his Majefty's command, 
diieded the Commons to return to their Hou(e, and proceed to 
the choice of a Speaker. They did fo, and /flillam WtlUams^ 
Elquire, was unanimoudy cholen*, and was, the next day, ap- 
proved of by his Majefty. 

Friday 9 October 22. 

IAt Hariord.} Standing Rules are to be obferved, be- 
fine you enter into any Debate. I would have the Claufe 
of the Statute read relating to our taking the Oaths ar^d 
the Tcft, to know what you have to do. 

Two dap being fpent in taking the Oaths, &c. 

• The Speaker, in his Speech of command him/' Bet rsH^^cdsr.! 

acknowlegement, moft bcroicaily devore.-l i: he was to the Hou e, h^ 

deTotfd his eftate, health, and lire ihowtd amors than ordinar)' iVrT- 

ID their ferries, declaring alio, in nets when prefented for his Mi- 




i and favoiir, to depart sii he wh-a d:l'd2:r»ed Zj zr^izZ, :.'.-. .'.Ii!,.- 
r, when thej fno'^i p!eafe to ty's apprcJat.oa. Kal^':,, 
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Monday 9 OBober 25. 

'f he Houfe proceeded to appoint Committees, according to tKir 
ufual cuftom at the opening a Parliament, and the Committee 
of Eledtions being moved to be appointed. 

Colonel Birch thus Ipoke.] The Kingdom has fuffici- 
cntly felt the Grievance of the Committee of Eleftions 
and Privileges in former Parliaments. In Ihort, this Com- 
mittee has been very burdenfome to the people, and has 
been near half the bufinefs of former Parliaments, and 
the Parliament has rifen, and the bufmefs not been half 
done. The time has been (but I hope will never be again 
fo) that a Vote of two or three has turned a great bufi- 
nefs, and the Nation has paid for it, and the vjork of 
Elections has been commonly to do things twice over, 
arid after dinner has been an ill time for that Committee 
to fit* I hope it will be fo no more. 1 afliire you, that 
Committee has been more like a Pipeholder's Court, than a 
Committee of Parliament. Befides the great charge 
perfons were put to, to ftay in Town with their Witnef- 
fes, it may be ten or twelve weeks fometimes, and the 
bufinefs not done at laft. But if you will hear thofe 
Eledions in the Houfe, and fpare two or three hours, 
you will difpatch bufinefs in a quarter of the time. I fub- 
mit it to you, whether yourfelves will not have more 
Eafe, and the people more Right, to hear Ele<3:ions in 
the Houfe -, you, Mr Speaker, being a perfon quick, and 
can fum up Evidence, I wilh all might be done before 
you. This may be fomewhat new, but it alters nothing 
fundamental. There is no objeftion againft it, but the 
newnefs of the thing, and we muft now do new things, 
or elfe we fhall never be upon a new bottom. 

Colonel 7V///J.] Yoii have been told very true of the' 
inconvenience of the Committee of Eleftions, and they 
have their name very truly given them, " the Commit- 
tee of Affeftions." But to alter fundamentals of Parlia- 
ment, and to take away the thing for the abufe of it, I 
am not for that. When you come to hear all Eleftions 
in the Houfe, I fear you will have flow performances. 

Poffibly 
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Poffibly Birch is in the right, and I am in the wrong, 
but this Committee has been lb ancient» to prepare things 
for the Judgment of the Hoafe, and to leave them to 
their determination, that it is a thing of great moment to 
alter, and not fuddenly to be refoived. Therefore I would 
adjourn the Debate till to-morrow. 

Sir John Knight.'] In the laft Parliament, many Elec- 
tions were heard at the Bar. But, for whatis faidof altcr- 
ingfiindamentals of Parliament, it is in your power to alter 
inconveniences where you find them, A long time is ta- 
ken up at the Committee, in hearing Caufes of Elections, 
before they are determined in the Houfc, and peribns 
who have done Mifdemeanors, the Parliament not fit- 
ting long, go away unpuniihed. By hearing the Caufes 
in the Houfe, you will have a great many inconvcai- 
ences obviated, 

Mr Hampden.] The Motion is of confequence, and fo 
fijddcn, that I am very jealous of any innovation. I am 
for mending things, but not for a fudden change ; and 
it may be, this may come to alter the way of pafBng 
Bills. It is true, I remember in the laft Long Parliament, 
when, upon a Report from the Committee of Eledions, 
a Queftion has been only put, *' Whether you agree, or 
not, with the Committee ?" without any Report made of 
the Evidence on both fides -, and fo the Houfe has chofen 
the Members, and not the Country.- But that is not the 
old way of making the Report, which was put to the 
Queflion point by point, as the matter was proved at die 
Committee, and then the Houfe has the matter before 
them to pafs a fair Judgment upon. This matter has 
been moved in former Parliaments, and Sir 'Thomas Creaky 
when Speaker, oppofed it as irregular, and an innovation. 
Pray keep your Committee of Eiedions within compafs, 
and that is the befl remedy 10 prevent inconveniences, 
and go on to naming the Committee. 

Serjeant Menard.] I was in the Chair of the Com- 
mittee of Ele6tiQn3 in the Long Parhament, in 1641, and 
the courle then was this : When the Committee was 
named. Petitions were put in, and as the Petitions were 
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recorded, To they vjere difpatched. As they came in to 
the Committee, ib ihey were heard, as were hkewife Re- 
turns by undue Officers. But when the Committee came 
to Right of Elei^ions, if any Queftion did arife, the point 
was dated, and referred to tlie judgment of the Hovife. 
The miichief of the Committee of Elections comes from 
additions of names to the Committee by Motions in the 
Houfe for perfons. If the ancient courfe was obferved, 
your trouble would be much (horter-, that if any mat- 
ter of great confequencc arife, then to have it heard in 
the Houfe. The courfe then in the Houie was this : 
The Report of the Committee of Eleftions, from the 
Chairman, was heard before any other Report, becaufe 
you muft have your Member to reprefent the Place. But 
i remember, I fat a year then before I could make a 
Report, 

Mr Bennet,'\ I hope that if you will give Inftruftiona 
to your Committee to bring in a Bill for regulating Elec- 
tions, that wi!l cure the bufmefs. 

Mr Bofcawen.] I defire that, before you name the Com- 
mittee of Elections, you will take fome Refolutions of 
Rules for them to govern themfelves by. 

Mr Garroway.] Why Ihould there be a preference to 
any perfons in nominating them of Committees ? I do 
not fee there will be pradices, but I would obviate the 
late Long Parliament's Precedents, not to make a mono- 
poly of men for a Committee. I would name a conve- 
nient number of this Committee, but would have no man 
excluded. 

Sir Thomas Clarges.'] I have feen feveral Journals of 
Queen £//2«ii;/Fs Parliaments, where the Committee was 
limited to a number, and fixed, and I hope hereafter that 
that Committee fhall not lit in the Houfe, as it has done 
formerly, like a Grand Committee, for fo it will be, if all 
that come fliall have voices. 

Mr Sacheverdl.^ Now you have ftated tlie Qiieftion — 
I remember, that tea years ago I faw a Committee named, 
and five or ten were added to it by Motion, and whilft 
the Committee fat, in comes a fmall number who were 

prepared 
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J^hepared and treated at Taverns, and carried what Quef- 
tion they pleafed ; and from thence came the addition, 
** That all that came might have voices." But tixat we 
may not innovate, I would have it as Maynard has told 
you it was formerly, that when the faft was reported, 
the Reafons might likewife be reported, which induced 
your Committee to their Judgments. But that Long 
Parliament were afhamed of their Reafons, and durft not 
avow them to all the World. I am not alhamed of my 
reafbn, nor of old ways, nor honeft, and pray let it be fo 
rqx)rted now, and let all that come have voices. 

rit was agreed to.] 

2f» B. The Commitlee of Privileges is a (landing Committee, 
and is never adjourned, 

A Meflage from the Lords, by Lord Chief Juilice Scrcggty and 
Lord Chief Juftice Kcrth: 
[Mr Speakery 

The Lords have commanded us to acquaint you, that they 
have made an Addrefs to his Majefty, and have received his Ma* 
jetty's Anfwer thereto ; which they have tliought fit to commu- 
nicate to this Houfe as follows : 

^^Die Sabbatiy 23 O^shns, 1680. 

" Ordered^ bv the Lords Spiritual and Temporal, &c. That 
At Lords with XVhite Staves do atterid his Majefty, humbly 
to deiire him, from this Houfe, That whereas there hath been a 
dilcoveiy of a horrid Plot and Confpirac}' by the Pap i fib againft 
liis M^ejfhr's Perfon and Government, which fiill continues, his 
Mayefty will be eracioufly pleafed to ilTje cut his Royal Proc!a- 
dntioD, thereby declaring. That if any perfon or perCons ihall, 
within the fpace of two months after the date of fuch Proclama- 
tioOy come in, and give Evidence of any Trcafon or Confpiraq/ 
aeaiiift his Majefty's Royal Perfon and Government, that then 
isMsgefty will gracioiifly pardon fuch perfon or perfons all 
TicafoDS and \Lfprifion of Treafons, and all offences in conceal- 
■Knt of the £une, to the time linr.ited bvthe faid Prociamaticn." 
JtAjotr, ** His Majefty hath cor.fidertd of the Addrefs made by 
AeHoixie, and is fo willing to encourage all perfon^ who know 
iay thing of any Treafons and Confpiracle.^ againfl his Perfon 
* ^ r»ent, that he will caufe his koyaj Proclamation to 



iflye, declaring that he will fully pardon «nd fecure a'l perfon 1 
ifaall m^e fich difcover/, net crlv i.\ir.7,z :h* {z'^j::& cf 
months, as is deiired, but a: any rime hereaf:e:, 7;hc::for;-er 
ds&acrerv QudI be mad?." 
Vo 1. VTf, A a (Vi^irteL, 
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[Ordered^ That the confideration of the above MelTage be ad- 
journed till to-morrow.] 

Tuefday, OSiober 26. 

I , Debate on the above Meffiige. 

, 'Colonel Tiliii.'} Yefterday, when we had an account of 
this Addrefs from the Lords, and the King's Anfwer to 
it, fent by the two Chief Juftices, I thought there was no 
great matter in it. But the Lords, it fecms, fend a M^- 
fage to the King, and receive an Anfwer to it, and tlieti 
communicate it to us. Tliis feems fomething odd, 
but I did believe that the Lords had a good intention 
in ici but now mc-thinks it is not as harmlels as I 
apprehended it at firft ; for by the Anfwer, the King 
will not only " pardon Treafons relating to the Plot," 
but " all Treafons," in an indefinite time. But how 
has' tliis Plot been decried by the infinuation of fome 
others, " That it was a Prefbyterian Plot, and a Pro- 
teftant Plot, and the Confpirators in a Meal-Tub*?" 

* Da/igtrfield, a fubtle andilcx- allowance of Money, and was ve- 

terous man, who had gone through ry kindly uftd bj^ roBiiy of that 

;ill the Ibapoe and praftices of llde ; lb that a whifpcr roa about 

»-oftuEiy, and in particular was a. Town, that foine extraordinary 

faffe Cuiiier, undertook now to thing would quickly break out. 

ceinsPiot for the ends of the Pa- Daitgirfitld having forae correipoa- 

pills. He was in Jail for debt ; deuce with one Colonel Manftl, he 

and wai in itn ill intrigue wttli one made up a bundle of feditioiu bnc 

CiUitr, a Popifh Midwife, who had ill contrived Letters, and l«d 

a great Siare of wit, and waa aban- them in a dark corner of his rooiQi 

doned to lewdnels> She got htiu. to and then (bme Eeiirchers were lent 

be brought out i^f Pril'on, and ear- from the Cuftom-Houfe to look fijr 

ried him to theCountelsof^otuM, fame forbidden goods, which they 

a zealous mou^iging Paptlt. He, heard were in Moffil's Chamber, 

xiter he had laid matters with hei. There were no goods found, but 

got into all compahies, and mixed as it wu laid, they found that 

with, the liotteiiulcn of the Town, bundle of Letters; and upon that 

a^ld ftudied to engage others with a great noife was made of a difcD- 

hjmfeif to fwear, " That Ibey very. But upon enquiry it ap. 

had been invited to lecept of peared the Letters were couuter- 

Oomniiflions , and that a new felted, and the forger of them wai 

f»rm of Government was to be fufpefled : So they fearched into all 

let up, and that the King and Dangerfitlirs haunts, and in one of 

the. Koyal Family were to be fent tbein they found a Paper that Cod- 

ajvjy." He was carried with this tainedtlie fchemeof thiswbole fie- 

llory firft to the Di^ke, »nd then tion, wliiih, becaufe it wai found 

^Aj the King, and had u weekir ui.a.l|leal-T»l;, came to be called 

;>,*^<k^^: - -^ ' But 
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But an indefinite time for all difcoverers 10 be par- 
doned looks like encouragement for tliem that refolve to 
confpire. For inftan^e; if at any time I can have my 
Pardon, I will go on with my Plot ; and when it takes 
air, then I will come in and difcover, efcapcmylclf, and 
hang my friends. It is good for one thing ■, clipping 
and coining may go on feven years, get money and dif- 
cover fomc workmen, and fo be a man. It is fo like 
Popery that it makes me not like it ; encouragement to 
go on in villainy, and have a Pardon at laft, I would 
addrcfs the King to limit the time to two months, and 
then you may be as civil to the Lords as they have been 
to us. 

Mr Bofcawen.'] What need difcoverers come in two 
or three months hence, when they may come any time 
afterwards ? I would not have you addrefs the King 
alone, but would mend this Addrcfs of the Lords, and 
fend it to them at a Conference. 

Sir 7homas Clarges.~\ It feems, tlie Lords waved aCon- 
ference with us before they delivered this Addrefs to the 
King. They do it, and make us the cat's foot. I would 
mend tlie Aildrefs, and fend it to the Lords at a Con- 
ference. 

Mr Sacheverell.'] I do not approve of that, for feve- 
ral Reafons. Never fmce I fat here have I feen fuch 
a Precedent, that when cither the Lords or Commons 
addrefled the King leparately, a Conference Ihould arife 
Upon ir. Can the Lords alter their Addrefs a leccnd 
time ? The Lords Precedents that come out of the ordi- 
nary courfe of Parliamerit, I fhall never give countenance 
to make them good. Many things will arifc upon this, 
if you go to Conference. I would rather lay this matter 
gCtirly afide without doing any thing, and then try what 
power this Houfe has by an humble Reprefentadon to 

Ae Mtcl-Xab Fhf. Dangerfield v^s truth, forhewas a profligate lyar. 

upon that dapped up, and he fpon Tliis Wrfs a great dilgracc tO; the 

«ner cotifelfco how the whole POfilli P.-irty, arid the ICiiig fuffer- 

anaater^vaslaid and luaniigeii ! In ed louchby UiecDuntenuuceliebpd 

which it is very pcobiblc he mixed giren it, Bxinet. > 

inucb of his own invention witli 

A a 2 til 
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his Majelly. If you addrefs, it may be you will get no 
better Anfwer than the Lords havq had. The way you 
tool; in IVIr CoUman\ cafe (when you had great dread of 
Coleman) was, you moved by Addrefs to tlie King, 
" That if Coleman would make a tlifcovery of what he 
knew, his Majefty would pleaie to pardon him ; and in 
cafe he would not difcover, that his Majtfty would pleafe 
not to pardon him -," and the efFedls of that you faw. 
Uniefs you take that general way, the exceptions will 
be fo numerous, that it may be you will have an Anfwer 
as difpleafing to you as tiiis to the Lor'ds. See the for- 
jner Precedents you have made ule of, and hmit your 
Addrefs for Pardons, &cc. to a time, which I take to be 
much the fafer way. 

Sir Richard Temple.} It is v/ell obferved, " That the 
Lords Addrefs to the King, and his Majefty's Anfwer, are 
out of all method of Parliament." Both the Meflage 
and Anl'wer are fubjcft to exceptions. If you like it fo, 
you may concur with the Lords ; if not, you may mend it 
by an Addrefs of your own. 

Mr Hampden.} No doubt but the thing is irregular, 
but I lee no doubt but that if you pafs it by without Con- 
ference, it is a negleft from you : But I alter my opinion 
as to Conference. I know not how the Lords can make 
another Addrefs. I would not have you make an. Ad- 
drefs barely for two months, &c. But if a man wiH 
come and give evidence fatisfaclory, he fhall have the 
benefit of it. 

Sir Thomas Lee.} The Lords moving the King, &c. 
by Addrefs, will be the fubjeft of the Debate at tlie Con- 
ference, and Gentlemen may have full inftrudtions for 
that. I confels, the like was never known, that the Lords 
Iliould addrefs the King, Sec, and receive an Anfwer, and 
'then the Commons ihould be acquainted with it. But 
it is not now a time to pick quarrels with the Lords, 
therefore I move you to make an Addrefs to the King, &c. 

Sir Fravcis M^inmngtoit.'] I find, a Conference with the 
■Ix)rds is not praifticable. But for an Addrefs to the 
King, if you fear that a Proclamation will come out up- 
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on the Lords Addrefs, and that yours may come too 
late, I would therefore move you, to avoid difference with 
the Lords, and amongft ourfelves, that fome of the Privy ' 
Council would addrels the King from the Houfe, thaV 
the Proclamation may be fufpcnded till we may make 
fuch an Addrefs as in good manners we can, 

Mr Garroway.~\ I am not for making any difference or 
difturbance with the Lords, and yet not for doing lels 
than to fatisfy ourfelves with the depth of the Plot. Or- 
der it fo, that fuch difcovery as iliaJl be made to this 
Houfe, Hiall have fuch Pardon as you fhall addrefs the 
King for. Put the power into your own hands fo as you 
may addrefs the King for Pardon, as fuch a difcoverer 
ffjall deferve his Majefty's grace and favour. 

Sir John Kni^hi,] I move, that you would addrels 
the King to put fuch Papers of the difcovery of the 
Plot into your hands as have been found lince the laft 
Parliament, and likcwife thofe relating to the Plot in 
Ireland. 

Sir Henry Capel.} Confider the King's Speech, to take 
care ofihc prolecution of thcPlot. The King has joined 
the Lords and Commons together, therefore let us 
not divide ourfelves from the Lords. The Lords can 
adminifter an Oath-, we cannot; and confider that the 
Commons are the Profecutors of the Plot, and the Lords 
are the Judges, and how t!ie Lords come to be fo for- 
■card in this Addrefs, I know not. 

Mr Bemiei.] In Parliament it is a Plot, and out of 
Parliament it is none. We are now come into the Plot 
3gain, and I would have this Addrefs for us, and as long 
as we Ihall fit. We do not at all injure the Lords, ifwc 
addrefi the King, as we are the Profecutors. 

Oritred, That an humble Addrefs be prepared, to be pre- 
ftnted to his Majefty, for the Pardon of fuch perfons who fha)I, 
within a limited time, make fatisfaftory difcovery to this Houfe 
of the horrid Popifh Plot. [Arjd a Committee was appointed ac- 
cordingly,] 

Lord Rujfel,'] 1 have ferioufly confidered the danger 
J^« s(rt in from Popery, To make a long difcourfe of it 

I 
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wiuld be unneceffary, and we are in great danger too 
fi*om conniving ProteftantsdifmiflTing of Juries, when the 
matters relating' to Popery ar^ depending, and counte- 
nancing of abhorring Petitions. If there be fo much fa- 
vour and countenance (howed to Popery by Men of* Qua- 
lity and Bufmefs, who make their court to the Heir pre- 
fumptive, being a Papift, this Parliament muft either de- * 
ftroy Popery, or they will dcftroy us ; there is no middle 
way to be taken, no mincing the matter. New contri- 
vances of Plots, and fuborning.Witneffes ! — My humble 
* Motion is, " That you will confider the danger we are 
in, and provide fuch effeftual means to fecure the Govern- 
ment and Religion, and quiet the juft fears and appre- 
h'erifions of the people, and provide againft a Popifh 
Succeffion.'* 

. On Sir Bamuel BarnardiflorC% Motion, Mr Dangerfield waa 
brought to the Bar, where he gave an account of the new iham 
Plot, as it is printed. 

Sir Robert Peyton.'] In this relation of Mr Dangerfield I- 
find myfelf named, and I am glad of it, that I have an 
occafionto give you a true relation. I was with the Duke 
of Tork upon this occafion. There was a Report, that I 
was one of the fevereft enemies againft the Papift s, and 
violent upon the Duke. Some time before my Elefti- 
on, I was at Mr Gadberry^s^ who told me, " That I fhould 
receive great oppofition from the Duke at my Eleftion." 
I faid, *' I mattered not that, as not in the Duke's pow- 
er.*' " But,** faid Gadberry^ " why are you fo violent 
againft the Duke ?** Said I, " It was nothing but my 
Judgment, as it was the reft of the Houfe.** This was a- 
tranfient difcourfe only. About ten days after, Gadberry 
made me a vifit, and fince I faw him, I had been with 
fome Perfons of Quality, who told me, '* That the Duke 
would not believe but that I had Tome perfonal enmity a- 
gainft him, unlefs I v/ou!d tell the Duke the contrary my-. 
felf." I went out of town for fome time, and at my, 
return, Gadberry told me, that Lord Peterborough defired 
me to meet him at his houfe \ where I did meet him, and 

Qothing 
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ithing pafled more than dlfcoxirfes, " That I had no per- 
tial animofiCy to the Duke, but what fell from me in the 
laftParliamem was my Judgment." Lord Peterbcrougb 
faid, " He would have me perfonally tell the Duke lo» 
to undeceive the Duke." He brought me to the Duke, 
where nothing pafled but compliments from the Duke, 
who faid, " He would be my friend." Lord Peterborougb 
faid, " He was glad of the reconciliation, and that I 
fliould come again into the Commifllon of the Peace if I 
pleafed." But I defired not to be troubled with it, and the 
Juftices names that I gave in were not liked. Then Lord 
Peterborough afked me " What I thought tlie Parliament 
■would do ?" I replied, " They are a great body of wife 
men, and I know not what they will do." But fays my 
Lord, " I hope you will be the Duke's friend," To 
which I faid, " That according to the Juftice of the 
matter propounded, I would give my Judgment," He 
faid, " The Parliament would do well to accept the 
King's Propofition." Upon my honour, though I am 
charged with this Prefbyterian Plot, I take God to witneis, 
and let my limbs be torn from my body, before I would 
have had a hand in fo dilhonourable a thing. I have heard 
my name traduced, and therefore I thought fie to give you 
this account. 

Colonel Titus.'] Peyton has been detefted to have been 
with the Duke o( Tork at unfeafoiuble hours-, if he has 
noescufe to make forhimfelf, he has a very poorinven- 
ibn. He came to Gadberry, with a cloak about his face, 
b enquire what would befall him in the forty-feventhyear 
f his age. Peyton, by feeming to be at a wonderful dif- 
mce from the King and Duke, has laid a trap, and gone 
bout to blaft Gentlemens reputations at Eleftions for 
Parliament -men, and I wonder how he can anfwer to him- 
felf, much lefs to the World, what he has done. I would 
Iiave the Gentleman withdraw, and appoint a Com- 
mittee to examine the matter ag^nft him. Sir Robert 
Peyton mihdreiv. 

A a 4 Debiite 



* 



^60 Debates in Farliameni in 1680. 

Debate on Dangerficld's Accufation of the Earl of Angtefe^^ 
&c. Stt the printed Narrative. 

Lord Artnejley.'] Great difcovery has been made by 
Dangerfield relating to great men. If my Lord Privy 
Sea! ( Anglefea) ht ^m\ty of what D^j/^^r^f/J charges him 
with, I am forry 1 am related to fo \\\ a man, 1 hope I 
Jhall not fuffer in the opinion of the Houfe for my relati.:? 
on to him, I defire you may immediately go upon the 
accufation of thele great men. 

Sir Henry Capd.] I have fat here many years, and I 
find that every Sefiion of I'arliament we are ftill troubled 
■with Popery. In the defcenc of four Kings, ftill the Par- 
liaments have btf-n troubled with Popery. Laws have 
been made againfl; k, and all fail. Sometimes Popery is in 
the Minifters of State, and in another ftate too, the Cler- 
gy ; and now, to our misfortune, we find it in the Heir 
prtffumptivf of the Crown, and the fbn of that father whq 
died a Martyr for the Proteftatit Religion, This Parlia- 
ment is to confider, noc only the prefcrvation of the 
lives of the Kin;_; and us, but the fafety of all Chrijlendem^ 
and the fafety of that part efpecially that is not willing to 
be under the French Government. Therefore let us turn 
over every ftone — If no remedy will cure the lore to the 
bottom, it is ftrange. Complaints have been madeof Inva- 
fion of our Propernes, tliac they are not fecure — Does 
that perfectly cure us ? — Or Popery ? — In the laft Parlia- 
ment we had a long Bill againft it, but it had no fuccefs,'^ 
Addrefles to remove pcrfons have troubled the Houlc \ 
but that will divide us, unicfs iclacivc to the Pioti but 
if none of thefe will perfcftly cure us, we mufl pro- 
ceed to Popery. I have obferved, that ftilJ, in War, or 
peace, the intention of the Parliament has been fubverted 
-7- You mud root out Popery, We have feen War hc- 
twixt England and a Proteflant Nation, which has co^ 
blood on both fides. And we have feen the mighty King 
of France come full fail to be Arbitrator betwixt U5, 
"Whereas, in Qtieen Elizaljeth\ time, flie would not fuffer 
|iiin.to it\ pyt a c(K^-boat > and now he fends a Decla- 
' ''' '■'■■ ' .■ ^ rstioi^ 
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tarion out, " That we were die aggreflbrs, and he would 
fide with Holland." We have feeii the Triple Alliance, 
■which, had it been kept, might have brought that King 
to the Pyrenean Treaty. And from what fpring has aU 
this cotne, but from Popery and France, and France and 
Popery ? As formerly it did from Spain, when as foFmi- 
dable as now France is. Lately, the laft Long Parliament 
■would enter into a War with France ; and when the Con- 
^^ fcderacy was made, then we were to draw the fword j and 
^Rlnftead of that, we had a General Peace. Now after all 
^^thJs, would you have War as it has been already made, or 
Alliances, till you are upon a Proteftant bottom ? And the 
fuppreffion of Popery will never be till then upon a 
ftrong bottom, and till you bring the King to be head 
of the Proteftant Party ; and even CathoHc Princes would 
be glad of it. They elfe, unlefs they fee that, will noE 
join with us. I believe the Kijig of Spain would be glad 
of it. When the Plot firft broke out, I faw a little Book, 
wherein it was wilhed the King of England would fend a 
good Proteftant Ambaffador into Spain, and not a man 
of divided principles. This being fo, you muft fall 
Upon Popery. I remember, fome time ago, when we 
were very zealous for the Church, and made Laws a- 
gainft the Quakers, and chat the Non-conformi(l Miniftera 
fliould not be fuffered in Corporations : And what did 
all this ? At the end of twelve years comes out the De- 
claration for Liberty, and did undo all that had been done; 
'jkad at the tail of it was liberty tor Popery, and two or 
'three little men came into the Miniftry, and put tricks 
upon us. But I muft fpeak it to the honour of the Dif- 
fenters in that Parliament, (if there were any) thattheyall 
voted againft the Declaration. What have not the Com- 
mons done to fupprefs Popery, and prefer\'e Property ? 
And yet they have the greateft breach of ti;cir liberties^ 
their goods taken from them, and yet nothing like to the 
break of the Bank *. The fpring of all thefe is from 
France and Popery, and nothing elfe. I (hould be glad 

• ^eanins ihc fiiuttuig up of th^ Exchequer, 
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to be rid of this thing. Popery, for another Reafou : It 
has been buzzed about by ill men, " Let the King have 
a care of the Parliament ; they will pull down the Crown," 
If Popery be but fupprelTed, none of thefedifcourfes dare 
be uttered. The Parliament brought in die King without 
blood — But of laiCj ftill we are told that the Church is in 
danger, and the atftions of 1641 thrown amongft us. 
Another Reafon : We Ihould have no need of turning 
out Jufticcs of the Peace and Deputy Lieutenants. "We 
Ihould have no need of fuppreffing Petitions for the fit- 
ting of the Parliament, for it is our liberty, (I blefs m^felf 
that any man dares fay the contrary) if it was not for 
Popery. The old fw^//^ Government has been, to keep 
a good Correfpondence betwixt the King and his people ; 
tlie King living upon his Rents, and frequent Parliaments 
petitioning and oifering the King prefcnts ; and the King 
had his fubjetfts purfes freely ; and all this muft natural- 
ly fall upon us, if we iupprefs Popery. Therefore I hope 
you will pafs a Vote " To conftder of the prevention of 
Popery, and a Popiih Succeflbr," 

- Sw Frauds lyinniiigton.'] I believe that all here are 
■willing to lay the foundation of the Proteftant Religion, 
and come here, not out of prejudice to any perfons, but 
to mend things. No man that knows any thing, but 
might be large upon the growth of Popery ; and I Ihall 
fliow you the progrefs the Papifts have made, fince the 
diflblution of the laft Parliament, by the Confpirators. 
When the good Patriots in the Long Parliament were 
out-voted in many things, yet they kept up the Proteftant 
Religion. No miin before the unhappy Difiblution of 
the laft Parliament but was afraid that the Plot would 
have undone us, The Plot was difcovered before the 
Long Parliament was diflblvedi but there was a fate in it. 
The-zeal of the laft Parliament was to prepare tilings for 
Tryal of the Confpirators, which had io many interrup- 
tions of formalities, and we know what broke oiF. 
that Parliament — Thofe minute and little things, not 
worth naming — But when things came quick upon them, 
then it was imputed to us, that we v/ere hot men — They 

would 
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would have us moderate, and yet tliey know not whac that 
was. When we were dilTblved, they proceeded to no 
lefs than the turning the cannon upon us in the Protcf- 
tant Plot 1 but it was a deviiifh ridiculous one of fo many 
Lords and Gentlemen in it; and as they that invented ic 
knew it was not true, fo Proreftancs believed it not. As 
foon as the Proteftants faw this, they were thinking how . 
to fecure therafelves from this Book in the Meal-Tub*. ; 
Things falling out thus, people knew not how to re- 
lieve themfelves, fo they go about to petition for the fit- 
ting of the Parliament — Papills were about town, and, 
Proteftants difcouraged. So ibme make their Requeita 
known in Grand Juries, and ibme in voluntary Petitions. 
Then comes out a Proclamation, and I am aftoniflied 
■who drew it. I beheve that Mr Lav.ghorn\., had he 
been Attorney General, would not have been fo infolent 
as to have drawn it. The Proclamadon calls thefe " dif- 
orderly Petitions, tending to fedition ;" Good God ! what 
a cafe are we in ? Judges of great eminence and integrity, 
that countenanced Petitions, were turned out, but I find 
not one Jufticeof l^eace, popUhly affefted, turned out. 
Only fiich v/ho in intervals of Parliament were aftive a- 
gainU Popery — When I confider this,' tlicre was another 
turn ; a fort of men called " Abhorrers of petitioning for 
fitting of the Parliament." In feveral Charges of the 
, Judges this Petidoning was proved Rebellion. Some ill 
L or iil-confideriiig men were drawn to abhor ; and I hope 
I fbme black character will be put upon thofc men, for an " 
r example to others. I have feen in a Gazette where the 
Courts of Juftice have declared their extrajudicial Proceed- 
ings again ft printing withou t Licence, upon the Statute 
of Libeli^. But that truth Ihould be fupprelTed is a badge 
of (lavery — That nothing ftiould be printed — now you 
muft not teil trutli. The Kin^s Bench fupprelTed Care\ J 
*' Weekly advice againft Popery." It Jeems, Popery 

. • Seep. 3!4. Note. printing a weekly intelligence c»l- : 

+ A noturioti* Papift, executed led " Ttie Pacquet of Advica i 

the year before. from Rams, or the Hiflory of Pope- 

J One Care was indiiltd for ry." This man had a ftrangr J 
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was very uneafy to them, and they made a Rule of Court, 
that that book againft Popery miift not be publilhed 
per aliquam perfvnam quamcunmie ; that is, " No man 
ihall write againft Popery." How come the Judges to 
make a Law ? When the Parhament is difiblved. Petitions 
are condemned, Abhorrers countenanced, and no man 
muft v/rite againft Popery. When Grand Juries, who 
rejirefenc their Country, come, and their principal end is 
to fupprefs Popery, it fell out, that becaufe there was 
a noife of fome great men that were to be indifted for 
Popifh Recufanis, the Judges at the King's Bench dif- 
rnifs them, and are refolved to let the Papifts go*. If 
Judges will thus aft againft their Oaths, and you ihall 
not enquire after it for the fervice of your Country, 
here is a ceflation of Jufticc in difmifTing Juries wMlft In- 
didtments are depending, and this makes an end of all. 
When we fee fuch a coherence and confpiracy againft lis, 
we muft be ruined. The King, in his Proclamation, has 
faid, wc fhali meet and fit, and he apprehended himfelf 
as well as us in danger from thefe men. Therefore 
let 113 go on to enquire into thefe mifcarriages. Have 
not madacres been begun here (though the Papifts fay 
they are lies) on Sir Edmiindbury Godfrey, that knew fome- 
thingofthe Plot which Ce/^JBas would not have him .'' For 

knack of writing extraordinary Ri'jfe!, CavtKdiJb, EratrJon, Sir Cii- 

well upon that (iibjefV, and the Pa- •wardHuBgerford, &t Henry Cahiertf^ 

per was by moll perlbiis not only tiif iVilliam Ctmipir, Sir Gilbert Grr-> 

thought very ingenious, but alio rarJ, Sir Scroop Hoiut ; Tbamiu 

very ufcful at this time for the in- Tbynni, Ihomai Farefier, John treit' 

formatian of the fieople, becaufe «hard,v,TiA,1btimasWhariiinS.b>^fef^9f 

it laid open very intelligibly the to go with him iiiCo W^ifimiufier^ 

errors and cheats of that Church. HaiL. and there to the Grand J u- 

Uowever, upon an Intbiinalitin ry for Middltfix all of them in a 

given to the Court of Kinz'^ Bench body publickly prefentcd Keafotis 

qgalnft this Can, this Rule was tbnndittlag the Duke of }^r>as a 

inade; ''Ordinaisiiif/lgued titer iirii- Kccufaot. The immediate cifeCt 

tulat' The Weekly Packet, &c. non pf tliii daring aSion was not fa 

ulttriut imprhnaiur iiel publicelur per great as was expcflcd) for while 

aliquam perfinam qaamcangue. Per the Junr were yet deliberating 

Citr." DtiaUi h ibe Haitft ^(.'«bj- on the Prerentment, the Court had 

taimi far the ■sear ifiSo. the addrefs to lend for them up 

• Lord Shafitjbitrj engaged the and difcharge them. Jtu//*, 

tords li^n!mg4i«, Ciy ol Ifiri, -, :.,m.,ir —.-• 
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the honour of our Religion, I defire Jullice may be done 
upon thefe men, though I hate cruelty, and though all the 
Proteftants in France y/ers once aflaffinaced. As for the 
alfault upon Mr Arnold *, I look upon him as much 
killed for the Public, as Godfrey was. If this be true, I 
fay that life is fweet and Rehgion dear : I would prefcrve 
that Religion that muft give me comfort wht:n I am dy- 
ing. But I fear, when the Parliament is gone home, 
the fame game will be played again. Therefore let us 
keep up; and whereas the Papiils fay, this Parhament 
will alter tlie Government, whenever wc once lay a foun- 
dation againft this monfter, Popery, the King and King- 
dom will be glorious, our Civil Rights eftabiifhedj and 
we are Haves if they ceafe. If this be the call', pray put 
the Queftion for a Vote, " That we will proceed to fe- 
cure the Nation againft Popery, and to prevent a Popifli 
Succeffori" and if we do that, I hope the Proteftant Re- 
ligion will condnue fo Img us the Sii7i and Moon fiall 
endure. 

Mr Montagu.] It will be a hard thing to fay any 
thing after what has been fo well debated. But out of 
duty and zeal to my Counriy, when fo highly concerned, 
I fhall prefume to fay, that if you pleafc to look into the ' 
Court, the Council, tlie Country, iFcftmmJler-Hall, the 
Navy, the Ports, lee who are preferred to Places, and by 
confequence who put them in ! This convinces me, that 
Popery muft come in, unlefs thefe things be prevented. 
Therefore pray put the Queftion as it has been movgd. 

Refolved, Ncmine cmtradiceiitc. That it is the Opinion of this 
Houfe, to proceed effeiElually to fupprefs Popery, and to prei'ijrit 
.s Popifh Succeflbr. 

[Ordired, That Mr Danger-field Ao put his Evidence into wri- 
ting, and deliver it to the Houfc to-morrow motning f-] 

• One Mr AmsU, Juftice of the ftveral eut» in his Tace, and, as it 

Peace in Monmoalb/hre, who had w:is eifeii in cvicience, would cer- 

diftingujflicd himfeif Viy his zcsl a- tain(y have dilpatehed him, if It 

gainft Popiih Reenfants, was, about had not been for a pair of whale- 

the middle of ^/ri7(i6Sa) waykid bone buUilice, which, ir feemSf hiih 

in BcU-TarJ, Fltit-Strtfl, by two dercd the thrufts from being mor- 

perfons indifguife, who gave him tal. Ralph. 

tburorlive wounds inhi)body,Bnd j- Seep. jjS. 

Wcdnefdajt 
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Wednefdayj OBober 27. 

I^Mt Danger&ldi according to Order, delivered hia Eviderl 
relating to the Plot iii writing- J 

Mr Hyik.'j I was unwilling to interrupt the Qiieftion 
yefterday, of Dangerfield giving in Iiis Narrative in writ- 
ing. Though fome may think hardly of me, yet I will 
venture my eflatc and life as far as any man,' to prevent 
Popery, and a Popifh Siiccefibr, if it will not bring us into 
a War. As for the Narrative that Dangerfield has given 
in, I cannot believe that Narrative. I will not infift up- 
on an extraordinary adt of the Council-Table upon Oath, 
but this Narrative is not upon Oath, that he feared to be 
crulhed there, and therefore he had declared it here. 
Thofe that know him, take him to be a man not of fuch 
credit, to fpeak as he does of any man, much lefs of fuch 
a perfon as the Duke. As to the Duke's oaths and im- 
precations that he fpeaks of, I never heard fuch a word 
out of the Duke's mouth. But this invalidates his Tcfti- 
mony to me, that when he; was examined at the Council, 
" Did you fee fuch a perfon ?" " No," fays he, " never in 
my life ;" and all upon his Oath 1 and then, " Yes, I think 
once, and never but once." Thefe are no: great matters, 
but this goes a great way with me, when in Httle matters 
he will trifle thus -, and this is a man I cannot believe. 
What weight his Narrative will have with others I know 
not. This I fpeak in difcharge of my confcience. Let 
ys be angry with the Duke, but not with one another. I 
freely and calmly Ipeak this, becaufe yefterday there were 
wonderful reilcdtions made on the Court and Council, 
"Who put them there ? Them they ferv^. I was put in 
by the King ; I ferve him, and none clfe. There has 
been ill conduct. Yet Jn companion to us as men, con- 
iider calmly of France and Popery; and yet great mea- 
fures of late have been to take the King out of France and 
to ally with Spain. Whilft I ferve the King with honefty, 
lot me ferve with reputation. 

Sir Leolhis Jenkins, Secretary.} I would not have ftood 
up about Dangerfield, but by reafon fome Gentlemen 

have 
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have laid fome weight upon ir. The credit of the man. 
d^jends upon the Judges that mull: pals Judgment upon 
his Evidence, confidcring the circumftances of his hfe. He 
muft be left upon the confcience of the Judge and Jury. 
But efpecialiy 1 take notice as if the Duke of 7'ork found 
fault with him for want of courage to kill the King, In 
confcience I am perfuaded that no fubjeft has a greater 
abhorrence of this faiSh than the Duke, and I wonder the 
Duke Ihouldnot be detefted before now. By my pro- 
feflion (a Civilian) I am acquainted with the Law of 
Nations, and no Nation will give credit to perfons of 
this man's hfe. Let us be calm in our Debates, and let 
this Narrative have no more influence here, than it will 
in all other Nations. 

Colonel Eircb.'\ I ftand up to make a fhort Morion. 
Let this Evidence of HangRrfieW^ be what it will, let 
the Houfe make their ufe of it ; and I move, tlut a Ju- 
flice of Peace may take it upon Oadi. 

Sir Framis WimingtoK.} We cannot order a Juftice to 
take it upon Oath, for we reprefent a Grand Jury, and 
we cannot order an Oath to be taken. Let us recom- 
mend it only to the Juftices, as we did in the bufinefs of, 
the Lords in the Tower. 

Sir John Knight.'] This time two years, ypu Iiad feve- 
ral of Coleman's Letters, and of the Pope's Internuntio's, 
read here, and amongil other Letters, one did declare to - 
take away tlie King's life, and tli^t the Duke of Terk'^ 
^airs and the Catholics were all one •, they were to adt, 
and the Duke to ftand ftilt : But when the King ihould 
be taken off, then was the time for the Duke to a£t. This, 
the chief Letter, hadmilcarried, and the Committee of 
Secrecy never had it. In Auguji laft I was fent for by 
tAi Bedlow^ who lay fick, and defired to fpeak with me *, 

• The Judges were on their Cir- when the Lord Chief Jiidice made 

ciuK, and Sir Francis Nanb had hii firft entrance into that To wa, 

that of the Wfjf for his Province, to held the Affize; and no fgoner 

wh«o At'Aii'U' tocdt it into liii head had liii Loidfhip t;iken pofttillioii. 

to ride polt down to Brifltl, where of his lodgings, buc he receivrd f 

lie fell immediately into a viplenC MeiTage from bjra by one Si^JoM. 

" '1 wluch rondition lithy, Kiigbl, deliring that liisLordfhip 

I went .1 
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I Went to him with a friend, and on tlie 1 6th oijugnji Jaf^j 
his words were thele : " That he was in a dying condi- 
tion, and was troubled thatpcrfons go about to make thd 
people believe that there was no Plot, but he defired to 
clear his confcience now dying." He did now declarcj 
*' That whatever he had given in upon Oath, or declared 
ag£«nft any perfon to be an the Plot, was but what is 
truth : That the Papifts do ftill defign to take away 
the King's life, and will never give over : That the 
King had been often told of it, but no care was taken of 
his life. Some of the Privy Council would needs have had 
him give his full Evidence, but he would not, for fear of 
being taken off." Hedefired that the Parliament might fee 
Lord Pow!s*s and Lord Eallimore's Letters of Correfpon- 
dence in Flanders about the Plot. He faid fomething 
againft the Duke in Lord Cliief Juftice North's exami- 
nation. He defired he would come to him that he might 
liifcharge his confcience before he died. 

Serjeant Maynard.j I cannot doubt of the Popitli Plot, 
fince Godfrey's blood cries aloud in the land. "When 
Doftor Oah's gave in his Narrative, it was fent for to 
St Outers, and then they took pains to falfify it. This 
Narrative of Dnngerfield's. is no Evidence. When he gave 
Evidence againft Mrs Cellier at the King's-Bench, it was 
not taken becaiife he was attainted, and not pardoned, I 
fpeak not how he reflefts on the Duke and the Earl of 
Petcrhorough. Let not the Narrative be entered upon 
your Books, but lie on the Table, and you will have 
farther Evidence. And I would ground no prefent opi- 
nion upon it. You may make ufe of it when you will. If 
upon Debate, the Queftion be put for piiblilhing it, you 
will have no more Evidence. If the Queftion go for it, 
you are too foon. Though there is ground for you to ac-* 
cufe upon lingle Evidence, yet keep tliis Narrative in 
your hands for the preient. 

would give hiinavilit. His Lord- prefEncs of allliedfdaredTSe. and 
Ihip complkd, but took witli him loan aftEf departed to hit Audit. 
Averal AttcnJantj, and in the Ralfb, 

Sir 
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Sir Gilkerl Gerrard.] Ic is ths Subjedts Right to have 
erry to petition the King. There are Precedents in 
M^ord Hoiari's Reports of the Right of petitioning; and 
one of the great crimes of the Spencers, inEdw. Il's time, 
was " Iceeping Petitioners from the King," Hen. VIII. 
afked, " Why they entered into Rebellion, and did not 
petition him ? " tf that Right be denied, che people will 
have no recourfc but to their fwords. In 1640, the late 
King declared it to be the Siibjefts Right to petition, 
and invites them to it. I fuppofe you have heard of 
*' Petitions," and " Abhorrences of Petitions *." I had 
the honour to prefent a Petition for the fitting of the 
Parliament, and prefently followed the printed Precedents 
of Judgments againrt petitioning. Pray read that Peti- 
tion, and the Precedents againfl: it, and then vou will fee 
what we have done, and what the Long Robe have done, 
to betray our Liberties in the Right of petitioning. 
"Whillt the Parliament is fitting, the King's life is fafe, 
and thoie who advife the contrary would give him up. 
In the intervals of Parliament you have loft Mr Bedlow's 
Evidence — If there be men who advife to diflblve and 
prorogue Parliaments, I hope the legiflative Power will 
bring thofe men to Juftice. 1 would have you aflert your 
Right of petitioning what way you pleafe. 

Sir Robert Ho-xvitni.'\ The King has fent out a Procla- 
mation againft petitioning f . When things are ill done, 
many men have the confidence to put them upon the 
King 1 fo we fcarce know who is gtiilty of them. Here 
is a Proclamation, and you are going d:rei5t!y to make a 
Vote againfl: the King. Some of no knowledge in the 
Law advifed die King to this. I fuppofe this Precedent 
againft Pedtions is a point of Law taken out of Croflic's 

» Reports, and made Law at dse Council-Table ; a Star- 
\ ^ • Lord Sbaftjhury fet on foot Pe- tliem. Upon that, a fet nf Counter- 
titioiiB foraParliament, in order to Petitions wni promoted by the 
fecnre the King's Perfon and the Court, exprefling " an abhorrence"* 
Proteftant Religion. Thefe were of all feditiou* praflices, and re- 
carried ahout and figned in many feriing the time of calling a Par- 
places, notwithftan^ng the King Uament whollytotheKing. BHrsrf, 
*: out 3 Pi'oclamatioii agaiuli -f See ibe-above Note. 

Vol. VII. B b Chamheci. 
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Chamber-cafe, arifen not by argument before the Judges 
upon a caufe ftarted by the people of England: This is 
brought in for Law, and upon that the Proclamation is 
grounded. Saying prayers, and meeting together, at 
this rate, may be a riot towards Heaven. Plainly here is 
a thing given in for Law, therefore pray enquire who 
gave this advice. 

Mr SacheverelW] If any man makes a queftion whe- 
ther petitioning be our Right or not, he makes a quef- 
tion whether we be freemen or not ; a thing never doubt- 
ed but by thofe Judges, who have declared it for Law 
^(and I can prove it), that riots for the King's fervice am 
well done. This is Scotch Law, and every ftep we make 
tends that way ; and fo by Law we may be more under 
flavery than France itfelf. If the Judges fhall have fuch 
-power as to perfuade the King to this, they are matters 
of the whole Government, and the King fhall never 
know what is wrong, and confequently cannot do us 
right. Not to advile to call the Great Council together^ 
when the Nation is in danger; and in the cafe of Lord 
2)^;7/^'s Pardon, the Commons to be denied Juftice when 
they defired it ; when it cannot be denied fo the meaneft . 
fubjed: ! — It is time to let the Judges know, that, if they 
will not do their duty, you will make them do their 
duty, and inform the King that they have not. I would 
therefore refolve, " That it is the undoubted Right of the 
Subje6t to petition the King to reform Grievances, and 
to addrefs by Petition/* 

Mr Garroway,'] I was neither Petitioner, nor Abhor- 

rer. I am neither for palliating the thing, nor putting 

it by. Put us a Queftion for this, and go on with the 

other in due time. 

Refolved^ Ncmine contradicente^ That it is, [and ever hath 
been,] the undoubted Right of the Subjedls of England^ to pe- 
tition the King for the calling and fitting of Parliaments, and 

redrefiing of Grievances. 

Mr Hampden.'] A Vote of the Houfe of Commons is 
. no light thing, as in Alderman Cbambers^s Cafe of Ton- 
nage and Poundage. The King, in . his Letter to the 

Gonven- 
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Convention from Breda, faid, " He looked upon the 
Parliament as the vital part of the Nation, and that it 
was not fafe without it." We know the King's 
already. I defire this may be added to your Vote, 
" That rhoft who reprefent the refpeftive Places who 
have petitioned, may give them tlie Thanks of the 
Houfe for petitioning the King for the meeting of the 
Parliament," 

Mv'Thynne*.'\ It was the Bifhop's influence which 
caiifed feveral to fet their hands to the Petition of 
Abhorrency in the County of Somerfd, and to give the 
King Thanks for the return of tlie Duke ; which, in 
plain EngliJJj, is to thank him for Popery. I would 
have thefe Abhorrcrs declared Enemies to the King and 
Country. 

Sir IVilliam Portman.'] I was neither Petitioner nor 
Abhorr^r, It was not the Gentlemen qi Somcrfetpire that 
abhorred ; it was only the Grand Jury. , 

S,\T Francis IFiimngtcn.'] You h.^ve afierted yourRight : 
I would now enquire into olFenders. Thofe who adviled 
the King to iniie' out the Proclamation are Enemies to 
both King and Kingdom. A Gentleman of Quality to- 
day brought me a Paper of Exorbitances in the County 
"Berks, v/hcre the Petition was unanimoufly refolved 
the Bench, jlnd nads the Order, viz. 
Now this Court, confidering that the way of petitioning 
the Kine; for feting of the Parliament is contrary to the 
King's Proclamation, and, as wc humbly conceive, againft 
his Prerogative, Ordered, That the Ptcfentment afore- 
faid be obliterated and razed out of the Record of this 

So that when you pafs that Vote, I Ihall propofe how 
the Offenders may be brought to public Juftice, 

Refelved, Ncmine coniradicente. That to tir'.Jucc fuch Peti- 
tiing as a violation of dut)-, and to reprefent it to his Majcfty 
tumultuous and leditious, is to betray the Liberty of the Sub- 

.• Son of Sir TiBwar Tipm^, and 'i5J», by threeafiafliiia, at the in- 

.ifirft coQJin to the firft Lord Vif- Itigation ol Caaat Cimiasjinark. He 

count IViymsuib, who inherited liis married tlie Countefs Dowager of 

■ferge eitate, he being barbaroufly Ogli (aftKrvranlf. Dutehefa of Sa- 

tBlOtiii Ivi QQMii in PallmeU, Fci. t-i, mt.rfil.') Him iiU iailirjmit ! — 
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{\£k^ and contributes to the defign of fubverting the ancieitt 
egal Conftitution of this Kingdom, and introducing arbitrarjr 
Power. 

Colonel Titus,'] You are in the right in this Vote : 
Then thofe who have done againl^ it are in the wrong. 
He that poifons me, or hinders me from an antidote, 
contributes to deftroy me* Are we f6 great finners thit 
they will hinder us to pray ? But for thofe. that ihould 
afiert your liberties, to betray you ! If there be any 
araongft us that are loth we fhould fit, we may be loth 
too that they (hould fit amongft us. Let every luch 
Member be heard in his Place, and then of right he may 
be heard at the Bar. If Sir Francis Wytbens * be not in 
the Houfe, pray fend for him, that he may be heard in 
his Place. 

[He was ordered to attend in his Place, the next day.J 

Mr Pllkington delivered a Petition [of divers Citizens of L0n» 
d&fty] zgzmH Sir Gecrgeyfjffreysf^ Recorder of £«xr^», for threat** 
cning Petitioners and Jurors, &c. 

Mr Bofcawen.'] Whatever is faid of this Houfe by ill 
men, to divide the King and People, you have done well 
to declare your Opinion in it thus far -, and you may 
imagine fpmething may be attempted again, like the 
Serpent to our firft Parents in Paradife. They have made 
their Prince believe what never was true. The King's 
Prerogative, and the Subjefts Privilege, is the greateft 
fecurity of the Nation -, and when that is out of frame« 
the Government, like a clock, is ufelefs. Some deiOgns, I 
believe, will be on foot for feparating us, as well as there 
were for preventing cur meeting. What has elfe pre- 
vented the Tryal of the Lords in the Tvwer^ but thcfe. 
Proceedings .? Therefore I would obviate this. This 
Houfe is not a neceflitous Body, but of fincere hearts > 



• S\v Frffficis Uythensy one of the 
Members for W*fimuifitr (and a 
Deput)' Steward, who was knight- 
ed for prefenting that Addrefs) 
fiood foremoft on the Liit of " Ab- 
horrers," and therefore it was re- 
iclved to begin with liim firft. 
Ktufb. 



Mr Iforth fpeaks of him as one 
of a moderate capacity in the Law,^ 
but a voluptuary; and, as thoie 
commonhr are, very timid^ and^ ui 
great difficulties, abject. 

t Afterwards Lord Chief Juftice» 
Lord Chancellor, &c« 

not 
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not upon felf-gain, and intereft', as formerly ; theretore 
I would humbly reprefcnc to the King, " That we will 
go as far to fupport the Government as ever any Hoiile 
of Commons did ;" and fo make him confident of us. 
The King's Perlbn, we fee, is in danger, and the Pro- 
tellanr Rc!i;ion ; and there is no better way to obvia:e 
dcfigns againli; him and the Go-vernment. 

Lord CaverJiJh.] When I look a year and a half back- 
ward, I think this a happy day. The King has taken 
the laft: and only remedy, which is, to call a Parliament. 
Therefore I look upon the late Prorogations as the afts 
of ill Couniels, and our fimng as the King's own aft. 
If it be true, that the King is ftill befet by thofe who 
Inform him that this Parliament ftrikes at the Govern- 
ment, and would i-emove him next to his Brother, we 
Jhould do well to confirm the King in his good refolu- 
tions, by fome Addrefs, " "."hac the intereft of this 
Houfe is his, and that the fitting of the Parliament will 
make him a great King." 

Sir Richard Graham.'] I think you have been well 
moved. The eyes of Europe are upon the happinefs or 
raifery of this Parliament. The Nation alio expefts to 
be fecurcd from Popery and arbitrary Government, and 
without it we know not how to go home into our Coun- 
try. I am informed that the King is now advifed to lend 
the Parliament home — It is an obfervation, that States 
fall and rife as natural bodies, and that States have times 
to prevent their ruin ; by fuch even fteps Providence 
proceeds. We are in misfortunes, and may be faved, 
elfe we Ihall fall unpitied. (The reft the Compiler could 
not hear.) 

Mr Harhord.'] I hope there is God's BletTing for this 
Nation, or at leaft for the Proteftant part of it, by the 
wife fteps we Ihall take. But there is a fort of people 
who lay all the blame upon the King. You have a Pc- - 
cilion againfl: Sir George Jeffreys., for his arbitrary Proreed- 
ings in his place of Recorder of London; and lately at the 
King's-Bench, perfons have been convifted of Perjury. It 
fell out that this Gentleman there did openly, when he 
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found himfelf charged there for taking thefe fubornations, 
fay,'" That he fat up three or four nights at Lord Dnn- 
^ys lodgings, by the King's command." It has not been 
only the practice of this man, but of all the Benches 
where they have power. I fpealc it with horror, that they 
fhould father all theft things upon the King, I doubt, 
vjhen you come to pinch them, they v/i!l lay it upon the 
King, I have converfed with the King, and I doubt not 
of the Icalt Injuftice from him. Therefore I would add 
fome Clauft to the Vote, " Thatwhoever fliall lay any of 
thefe things upon the King, are cnemica to the King and 
Kingdom." 

Mr Loi-e.'] I was fome years pad in that ParliamifnE . 
(which, I thank God, we are rid ofj where a man was ftill 
a Preibyterian, or tJiis, or that, if he fpoke plainly of 
Mifcarriages. The Aft, pafTed in that Parliament, for 
regulating Cprporations, fct us all together by the ears. 
Thefe Petitioners in the City for the fining of the Parlia- 
ment were conflrained, in fome irregular way, to (ign the 
Petition. Till a Common Hall was called, they could do 
nothing. Now, I thank God, wc are in a Proteftanr 
Parliament, and both thofe of this or that perfuafion 
will fpend their blood for the Proteftant Religion. The 
wliols body of the City oSZ,o7:don are of the fame mind, 
and will join heart and hand with you, as thefe Gentlemen, 
tliat ferve with me, will atteft. 

Sir milium Tempk*.} The fate of all Chrijlendom -will 
be determined by the Seffion of this Parliament. And' 

dmnge of mtafures, and the free- 
dom with which he delivered tiia 
opinion, his . nsme was ftruek out. 
Th« reft of his lift he lived retired 
at l)ia feat in Surry, and died in 
j65«, aged 70. How loofe foever 
Biihop ^iCKi/ reprefenta his Prin> 
c'tp^ io have hem, yet there is no 
foundation for it in his Writ jngj, 
^moiig which, his excellent LetKr 
to the Counters of Effex is a con- 
vincing jproof both of his Vlecf 
and Eloquence. 
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unlefs the affairs of the rroteftants Jhall be efpccially liiji. 
ported by cSe King, ours at home will be in an ill con- 
dition. Nothing will fupport them fomucli, as that there 
is like to be union betwixt the King and his i^irliar 
ment in what concerns us abroad as well as at home. (The 
refi the Compiler could not bear.) 

Mr Sacheverell.) I cannot agree to the Motion of the 
Gentlemen who-fpoke lart, though I cannot blame them 
for making the Morion. I have iee^n fo much !iere, that 
I hope we fhall go no more hoodwinked. We paid dear 
lately for an actual War widi France, and that brought 
us a Peace. The King's Speech is to be well underflxiod 
before we come to a Refohition. The King lays, " He 
has made fuch Leagues with Spain, as he had made before 
with the Butch." And tliat League, the late Long Par»- 
liament, as bad as it was, declared not fatisfaiflory. Pray 
let us fee this League, before that with an implicit faith 
*Ke. take it, whether it be for the intereft of England; 
Will you leave it to the Minifters of State 10 judge, or 
yourfelves ? We have had enough of that already, and it 
may be, do the King more hurt than good with it. I re- ' 
member Lord Arlington's Anfwer here in the Houfe, why 
tlie Parliament was not cUled to advife about the Duic^ 
War. He told you," There was Money in the Exche- 
quer to carry on that War without aid from the Parlia- 
ment, and, it may be, the Parliament would not like the 
Var." But why has this Parliament been prorogued .' 
F they didiked the Parliament, why did they call them ■ 
gain ? It feems, there was like to be diiturbances abroad^ 
Ipd now they call this becaufe they want Money, This 
iftll be reprefented in the Country, that we p^fs Money 
. TR) fupport Alliances that we thought dangerous. It ter- 
rified tiiem whom we ought to have fupported by that 
Peace, and are you doing the fame thing again ? State 
theQueihon for redrefling diforders at home, before you 
leap into any thing abroad. 

Mr Powk.'] I ftall appear to be as cautious of giving 
'Money as any man, liil that neceflary time comes, Tiu 
'^n, I Ihall be as refcrved as any man, as well to fup- 

B b ^ -^tx. ' 
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port the King at home as abroad. (The reft the Compiler 
could not hear,) 

Mr Hyde.] I dcfirc to reftify a miftake in Sacbeverell. 
He tells you, " The King has made fuch an Alhance 
with Spain as he made with the States of Holland'^ Tha't 
was not the Treaty. That in order to a General Peace? 
was that Treaty, but the defenfive Treaty is that which 
the King fpeaks of ; the other is at an end. 

Mr Sacbeverell.^ I obferve that, in all thefe general 
Qiicftions, Money is ftill at the bottom. You will find 
in that Vote the League off^nfive and defenfive. But 
what Judgment can you pafs upon a thing you never 
ftw, by an implicit taich f We have fyfficient teftimony 
that the Miniitcrs of State have not mended. I wUh 
they may. 

Mr GarrcwayJ] I know no Treaty on foot, but with 
the King of Spatn^ and that is no fupport of the Proteft-» 
HQt Religion. So far as you will (land by the King in th^ 
Government, I Ihall go along with you, but npt " fup^ 
porting with lives and fortunes," which we have been ta^ 
Ken upon formerly when War or aftual War, and all was 
aftuaJ Peace, As foon as they have got your Money, 
you may go home again, as you have done formerly. 

Mr Hampden.] He has not dinEngliJb heart that would 
not lee the King great amongft his neighbours. Some 
things have been faid that may juftly give us jealouly, 
that were done in the Long Parliament. As for thofe 
Leagues, one was a prejudicial League, and the other 
was a trifling one. 1 would not deceive the King hj my 
word nor rtafonahle expectation ; if there be occafion for 
Money, we have nobody here that is to have any tharc rf 
it, as formerly, when we durft not tnjft one another. Let 
v$ anure tlie King *^' that we will maintain his perlba and 
greatnefs^'^* and leave the worJing of the Addiefs to the 
Cotnr^ucto* chat is to draw i^ not by confining them on- 
Iv to the i>:ba?:e. 

Sir a'^>:».i .V lyinni.'fZ-onJ] I cannot blame Gentlemen 
thac ttar bei«i:^ bitten y but we have no biters in this Par^ 

liiia:cau X bdieve there u^ federal who cany it to the 
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ear, that we are for our own good, and not his. 
'ormerly they did give and take. This propofed is an 
implicit Vote. Pray \zt the Queftion be general, neither 
to leem to give, nor not to give. 

Colonel TUus.'\ Pray confider what prejudice this may 
be to the Proteftant Religion abroad, when it has beeq 
moved to fupport it, and you rejedt the Motion. 

Which was addefi, &c. 

Colonel Birch.'] I have regfon to believe, that thofe 
about the King do tell him that they who will taki: his 
Brother from nim, will take him away too, and that you 
pre againll the Government. If thefe men have their ends, 
you are like to have another kind of Parliament thrji 
this. The Proteftant Religion is in danger abroad; and 
he that fticks not to it abroad, cannot at home. There- 
fore I intreat that your QiiefUon may be fudh, as that 
ihe World may take notice that the King and Commons 
of England are one. It muft appear from Ban to Beerjhebay 
that men are put in truft that will Hand to the Proteftant 
Religion, and I am for the word " abroad " in the Quef- 
tion. 

IRefilvtd, That an Addrefs be made to his Mjjcfly, declaring 
the Rcfolution of this Houfe to preferve and fupport the King's 

IPerfon and Government, and the Proteftant Religion at home 
jCBdabro^. 
I And a Committee was appolntcJ to draw up tiic fame.J 
( Tburfday, OBober 2%. 

r [Lord Chief Juftice Nvnh gave Enformation, " That the Papers 
Idating to Mr B^i^/ffu;'s Teftimony, taken by his Lordfliip at 
"irijiol, (Seep. 367. Noie) were by him delivered in to theCoun- 
- cil, and by them tranfinitted to the Houfe of Lords, and that one 
of the Clerks of that Houfe was attending at the dour with thofe 
Papers." 

And his Lordfliip being withdrawn,] Mr Brewn, Clerk of the 
Houfe of Lords was, by Order, called in ; and having delivered 
four Papers to the Houfe, dcfiied a Receipt tor them, becaufe he 
gave a Receipt lor them to the Clerks of the Council. 

[A Receipt was accordingly given by the Clerk of the Houfe, J 

Mr Garroway.'] I would not read the Papers in my ' 
^ tord Chief Juftice's prefence j but let them be Ihowed 
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him, and a(k him whether thefe be the original Pa- 
pers, and all taken when he laft examined Mr Bedtow at 
Brifiol? 

Mr SacheverelL] There is a relation of North\ &c. 
given in to the Council-Table. Pray examine that alfo. 
( Lord Chief Juftice North was called in, and, after his refpefts 
to the Houfe, fat dowa in a Chair prepared for him within the 
Bar, the Serjeant with the Mace ftanding by him. 

Then the Speaker interrogated him as to the examinations of 
Mr Bcdhw. 

Lord Chief Juftice ^i?;(/j.] I have viewed the Papers, and 
that firft is a relation of the Bufinefs which I fcnt up to the Coun- 
cil, which I would not truft by thePoft, becaufeitwasof coiife- " 
quence. I have recollefteil all the paiTagcs in the Paper, I can- 
not fpealc to a word, but to the beftof my remembrance. Thefe 
arc ait the paflages I can recolleit now ; but, if any thing comes 
liirthcr to my memory, I Ihi'.U declar-. it. I believe the hand to be 
my Clerk's, who wrote it. When BaUnu had no more to fay, I 
read it (o him when the company was withdrawn. Every wortl 
that is written Bcdlaiu did fay, and It is all that he did fay. There 
is not any thing with-held nor concealed. Hi withdrew. 

The other Paper was a Letter from Sir Leeliin Jenkins ; fsr 
which fie the Printj and the uihole jiccount. 

The Order was read for Sir Fra'icis fVythent to anfwer in his 
Place*, &c. which he did thus: 

Sir Francis IVythens ."] I account it the grcateft misfor- 
tune in the world that I am fallen into the difpleafure 
of this illurtrious Aflfembly. i am fatisfied in my own 
confcience, that I intended no ill. 1 am a ftranger to 
four parts in five of this Houfe, and am fallen into the 
difpleafure of thofe that know no good of me ; and like- 
wife it is the firft time I ever appealed as a deiinqiient to 
excufe what I have done amifs. I do acknowlege it a 
great offence in delivering the Addrcfs to the King from 
the Grand Jury of JVeJhitinJlcr, and I humbly confefs I 
did not tliink fit to baffle here. I was Chairman at the 
Sefiions, and the Jultices made an Order, and agreed to 
it, and defired me to prefent it to the Jury. At the 
Juftices requeft I id it, not as any voluntary act of 

• See p- 37a- 
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mine, but as theifs. I never was of any other opinion, ' 
biiE that it was mofl; lawful for Subjects to petition the 
King, and to every man of common fenfe, who confi- 
dtrs Sovereign and Subjeft, if he be not informed by Law, 
natural reafon does make it lawful and necefiary. I was 
ofTered a good Fee to be of Counlcl for them, and refufed 
it, not becaufe I was the King's Counfel, for it was be- 
fore that — Where great Wiictom is, there is Clemency, ' 
and as this Houfe does obferve the failings of perlbns, lb 
it pardons them when not out of wilfulnefs but frailty. 
I had no bafe defign in mc. I am for the legal Govern-; 
irient, and have been a Juftice of Peace thefe three years, 
and have, with great earneftnefs, proieciited the perfonS 
who would have deftroyed the King and the Proreftant 
Religion. I never laid my hand upon a Proteftant of any 
pcrfuafion. But when I confider the fubje6t of Ad- 
drefles, to ftand by the King in the maintenance of the' 
Proteftant Religion — I cannot pretend — I have many* 
failings, and thoiigh by this Vote you have made me fb 
uhfortunate as to be an Offender againfl: it, yec I am glad ■ 
all mens eyes are now opened, though by my extraordi- 
nary difrepute. I am an enemy to infallibility, and I can- 
not pretend to it. I humbly ft-ibmitmyfelf loyou. Where 
fd great Prudence is, there will be Clemency. 

The Grand Jury of /Fg/77n/iy?«r attended at the Bar, about' 
^^hAc Petition of Abhorrence, &c. 

^^H Mr Whitoker.l I was employed in the profecutton for the Duke 
^^^^( Bucirngham, in the fuborn^iion of perjury againft him*. I had 
^^Hbtformation that a Jury was packed, being of perfons of no con- 
^^^%deration. I had a copy of the names of the Grand Jury. I. 
^H. -Jqund a great many fofpicious men -, but finding three or four 
^F ■ honeft men, 1 made no great mattet. But for fear afterwards that 

tlfe three gooJ men fhould be put nut, and new ones fwotii who " 
had never any fummoiis, by the means ai iVylhtns, by which 
means 1 fiiould have great difficulty to get the Bill of Perjury 

,• Colniicl £/oS/, fo faraous for DAeQ^ BuchiKgham,Juiie it-.thst 

ftealing the Crown, together with is, to fuborn two of hit Grace's 

"B CiriJIian, a ciSnture of Lord fervantsto fwear againft liiin a de- 

' ' and two mwe, iverc ewi- tcftible crime. Ralfi. 
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paffcd, by witiicffL-a fet up by Lord Z>«nijr — It feems, :hc Jurjr 
were not to the purpofe of Jf^yihens, 

Mr Harbord.'] Ever fmce King James's time, Popeiy 
has been increafed when the Piiriiament has been diflblved, 
and fiipprefTed whilft they have been fitting. Formerly, 
ijnce the Statutes againll: Popery, due Returns were made 
into the Exchequer of Convictions of Papifts, and the 
Crown has been the better for it ; but it is not fo now. 
But it is fit that thofe who give terror to the Government 
fhould bear the more charge towards it. But that you 
may proceed with more reputation, I would not go by 
this way of Narrative at tJie Bar. Therefore I move 
(though there be a fort of men who would cut people's 
throats and ruin our Religion) that you wiil appoint 
a Committee to receive Informations. If you try the 
Lords in the fewer, you cannot take Evidence here. I 
move not for a Secret Commfitec j tliey are hke machina- 
tions of Statefmen. I would appoint twelve Gentlemen, 
and command them to attend that fervice. 

Colonel Birch,] I am much of this Gentleman's mind, 
that a Secret Committee is not for your fervice. You 
may, in the Houfe, take fuch as are near at hand, to 
give you Information. 

Mr Rswe, Sword-bearer of Brtfiol^ gave Information upoa 
oath, hcloxcStrJVllliajn Roberts, zgi'm^^it R')bert Tfomans[_t^' 
Brijfol, and againft Sir Robert Cam, a Member of the Houfe, 
" That they did, in OHober 1679, publicldy declare, that thcEs 
■was no Poiiifh Plot, but a PrefbytcrianPlot." The fame was like- 
wife attefted by Sir John Knight^ a Member.] 

Sir Robert Ca>in.} A Jury of twelve men in Brijiol will ■ 
not give credit to Sir John Knight's teftimony. 

He made ffueral imprecations, " that what was faid again/} hhn 
hy Rowe luas not true" andfware " Goddamn him," i^c. 

Sir Francis Wirinington.] I know not what credit Knight \ 
is of at Brijio!, but I am fure no Member took more'. 
pains in the Committee for the Plot. C««« has made 
fuch vaft imprecations of his innocence, as I have heard 
(iime bad men make when awed in Courts of Jufticc. 
That a man of To good credit in this Houfe (hould be 
fp reflected upon in Brijiel, is ftrangc ! 
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Mr Hampden.'] It is ftrange that the Corporation of 
Brijlol fhould fend Knight hither to ferve in Parliament, 
and not believe his teffimony ! This is a downright re- 
crimination. No man of the lafl: Parliament but knows 
that Knight was as diligent and faithful, as equal and 
impartial, as any man, in the examination of the Plot. 
But at this time of day, when all the rage of the Papifts 
is againft you, a Member to be called all to naught, 
whofe credit is fo well known here ! No coherence can 
explain what Cfnn has faid of Knight. A fine piece of 
wit to make this a fit difcourfe for this Place ! 

Sir Chriftopher Mujgrave.] Cann knows belt what he 
has to fay in explanation of himfelf. 1 move only to 
Method, Though this be an extraordinary cafe, yet 
you muft preferve tiie Methods of the Houfe, of Cana'i 
explaining himfelf in his Place. 

Mf PowU.'] The Reputation of Kuight is fo well 
known, that little need be fiid to it. He has contribu- 
ted fo much pains and fincerity in the management of 
Coleman's Letters, and to be chofen in feveral Parliaments 

• for Brijlol, that he fhould be now of fo little Reputation 
' here ! Cann compares his own credit with Kmgbl'i. The 
' words are to be written down by the Clerk. 

Mr Strode.'] I heard Cann fay, *' God damn me, it is 
t^true!" 

Colonel Birch.] Write that down, as an addition to 
I what he faid before. This execration is lb like perlbns 
■ that decry the Plot, that this muft not ps/s without re- 
nark. 

Sir Robert Cann.] I humbJy beg the pardon of the 

* Houfe for the ralh words fallen from me. I do not ufc 
"^to fwear. I abhor Popery. I never faid the words. 

What I faid was in paflion, fincerc-Iy. He withdnw. 

Mr Boftinven.] Should you not do Knight right in 
this, you make the World believe fomething of this to 
be true. This is the greateft Refiedion upon Knight that 
can be, Cann has imprecated extraordinarily, " That he 
did not fay the words, Tliat this was a Prefbycerian 
plot." Take this matter diftini5l from the former: Yoar 



I 

i 

4 




382 Debates in Parliefment in 1660. 

Reprimantl .ought not only to be for his rafli impreca- 
tions, but for the abufe of Knight, your Member ■, elfe 
what wilJ be faid at Brijiol -, that you have only called 
Cann upon his knees at die Bar, and given him a Ke- 
primand. Tiiercfore I would have your Sentence di- 
ftina. 

Mr Love.1 Knight is a Merchant of Brijlol, and a tra- 
ding man of unqueflionable Reputation at Brijiol. He 
was Chairman to the Committee about the I'lot. He 
took that pains that never man did in that Chair, I muft 
give that telHmony of him- The Letter he told you of 
yefterday, that is lort -, his Reputation, if you vindicate 
him not, will be nothing, when he produces the copy 
of that Letter. 

S\r ThDmas Ckrges.'] The imprecation is fo ill that he 
made, I defire not to remember it. All the cxcute he 
makes, is, " That it was arafii word." I defire that his 
punifhment may be in his purfe, and commit him to the 
Serjeant. 

Sir John Hotham.'] It is well known how much this 
Popifli Plot has been decried. You turned out Mr Sack- 
•ville, the lad Parliament, for vilifying the King's E,vi- 
dence, and fpeaking flightly of the Plot in Coffce-houfe 
talk. You have a Vote in your Books, " Tiiac this is a 
Popifh Plot," and Cniin was then a Member when that 
Vote was made, and when Mr SackviUe had the Juftice 
of the Houfe -, and now he to go about to traduce ic, 
and lead about people with thefe idle ftories ! I would 
have many things printed, that fpiritiial men too may 
be informed of your Proceedings. If SackviUe delerved 
to be turned out of the Houfc, I defire that Cami^ who 
has fcen all the Evidence of this horrible Plot, and ypt 
has traduced it, may not fit within thefe walls. 

Sir Francis ff'^inmngScn,] When Cam2, at a public ta- 
tle at Brijiol, iliall be fo frank as to declare this to be 
no Plot, I think him not fit to be here to fupprefs the 
Plot. Some men think, tliat if a man fwears not, then 
he is prcfentl/ a Fanatic. Therefore if Canti be of that 
opinion, and that this is no Popifh Plot, but a Prcf- 

byterian. 
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bytcrian, he is not fit to fit here ; and pray fend him 
home. 

Colonel Tifus.'] If this fhould be reprefented to Juries 
and Judges, that you countenance a perfon here, who 
has reprefented this to the Worid to be a Ibam Plot, 
and that both Juries and Judges have done wrong to the 
perfons executed for the Plot, with what face can you 
go on in the profecution of it ? It is great injuftice, if 
this be fuffered, to go on with farther examinations. For 
afarlefs crime you expelled Mr Sackvilkj and I. move 
you to expell Cann. 

Serjeant Maynard.'] You have two things before you: 
One is the offence of Cann committed . in the Houfe, 
his recriminating on your Member, and his impious exe- 
crations -, and the other, his offence out of the Houfe, in 
traducing the Popifli Plot, by calling it a Prefbyterian Plot, 
You are to give fentence upon both diftindlly. 

Sir Robert Cann teing upon his knees, at the Bar, the 
' Speaker thus gave Sentenced] Sir Robert Cann, you are guil- 
-ty of a complicated crime, aggravated with circumftances. 
You have been a Member of three Parliaments, and it is 
cxpefted you fhould know the Orders of the Houfe. You 
have offended againft Order, and the common refpecl of 
Society. You are a man of paffion much above your 
understanding. You have reviled and fcandalized your 
"Fellow-Member and Neighbour, a man of worth and re- 
putation, and when you come upon your defence of 
your Charge, in traducing the Plot, you recriminate. 
Every m.an is fenfible of the danger of Popery, and you 
'to fpeak thofe words of a Member that has fo well fcrvcd 
the Nation in the difcovery of the Plot, a man of that 
integrity! The refleftion is upon your own head. To 
ufe that imprecation of " God damn me, &c !" An Oath 
is fo far from giving you credit in what you have laid, 
thatitjuftly renders it fufpicious. Your punifiiment is 
made eafy in only bringing you upon your knees for 
your offence in thofe vile words. 

This was his firft Sentence. He withdrew, and was c?.l'sd a- 
gain to his Place. 
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^'he Speaker then ajked him^ What have you to faf 
for yourfelf in publickly giving your opinion at Brijloh 
" That there was no Popifh Plot, but a Prelbyterian 
Plot ?» 

Sir Robert Cann*] I am as muchagainft Popery as any 
man. Upon all the proteftations I canr make, I never 
faid the words. I ever did, and ever (hall believe this to 
be a PopifliPlot, as fureas you are in the Chair. I humbly 
beg the pardon of the Houfe, and am forry I have given 
onence. He withdrew. 

Mr Hampden.] Let us hear all the Evidence againfi: 
him from Knight and the Sword-bearer of Brijioly and 
then you may judge. 

Mr Rowe^ the Sword-bearer, at the Bar.] At ^ Seffion^'*' 
dinfier at Brijiol^ OSfober 7, where were the Bifliop and Sir 
Robert Canriy Sir Robert Teamans was talking, ^* That thtf 
Diflenters in Brijlol, at the Election, gave their Votes for 
Knight. ^^ Yeomans (tMj "There was noropiflh Plot,'* (fpeak- 
ing againft the Diflenters.) Says Cannj '* I am of Teomanis opi- 
nion, that there is no Popifli Plot^^ but a Prelbyterian Plot." I 
heard Cann fay it at another time. Cann took his meafures from 
the MarqueCs of Worcejier *, who made it his whole bufinefs 
to make the Mayor believe it. And this they gave out at the 
Eledion of this Parliament ; and by this fort of difcourfe they 
worked off abundance of voices from Knight, They have their 
great meafures from my Lord of Worcejier ; he governs the City 
in all things. By that Lord's means, it has coil me 50/. upon 
an accufation before the Lords of the Council, and for what, I 
know not to this day*— {Here he tuas not fuffered to go on, but 
was ordered to withdraw*) 

Sir John Hothctm.'] You have heard all that CanH fay$, 
and it amounts to no more than a denial ; fo that you 
have nothing more to do^ if you are fatisfied with the 
Evidence, than to refolve how to proceed with Cann. 

Colonel Titus.'] Mr Sackville was a young Gentleman, 
and a Soldier ; and it was a lefs offence in him that you 
expelled him for than in this man. Therefore 'that your 

* Soon after created Duke of Commons, In 1680, as a man in* 
Beaufort y and againft whom an Ad- dined to JPopery. 
dreis was m^e by the Houfe of 

Jufticc 
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Juftice may be unifbrm, pray fearch tlie Journals how 
you proceeded in the cafe of Saikiilk. 

Colonel Birch.'] The caie of 5tff^7/if was of a perlbn 
that never was a Member of Parliament when he com- 
mitted the offence. So this ofCnnn is not the fame cafe. 

Colonel T'jVj.'j.] A% Conn's offence was greater than 
Sdckvil/d^^i fo his piinithnienr ffiould at lea!l be equal. 
You Ihould fend him to the To^er-, which you cannot do 
when you have expelled him. 

Re/ilverl, That it docli appear, by Evidence, That Sir Rj- 
iert Cann U guilty of publickly declaring, in the City of BriJ}ol, 
in Omher 1679, » That there was no Popifh Plot, but a Pref- 
byterian Plot," and that he fiiall be fent to tlie Prifon of the 
jfaiWiT, and be c?tpe!led the Houfe, 

Then the Speaker gave Sentence, viz.] Sir Robert Cann\ 
Since you have been a trumpet, to proclaim the Popifh 
Vlot, no Plot of the Papifts ; being a Member of Parlia- 
ment, and at a public time, and a public houfe ; there- 
fore the Sentence of this Houfe is. That you be com- 
mitted to the To'Wer, and you are aftually cut off from 
being a Member of this Houfe, and yoU are no more to 
[vbe a Member of Parliament. 

■ [Ordfrfd, That Sir Robert Tgomam be fent for, in cuftody of 
'e Serjeant, Stc-J 

Friday, OBober 29. 
I JuftJce Newman, and Jurtice Ribinfon, oiWcflmlnJicr, gave the 
noufe an account of Sir Francis fVytheni's management of the 
etition of Abhtirring, &c. from the Grand 'juTyQi f^tjtminjier, 
'he Juftices did generally decline it- 
Mr Oates.l Some few days after the Petition was pre-^ 
ptcd to the King, I met with Tf^ythens in the Council -Lob by, 
lat day he was knighted. I told him, " I hoped to fee him, 
1! all others that abhorred petitioning for the fitting of Parlia- 
t, hanged, for all their knighthood." He replied, " That 
King's Proclamation mult be obeyed, and thofc that durft 
:ion for fitting of the P.-irliaraent, he would bind to their 
i Behaviour." 1 believe there were near forty m tbc Lobby 
1 he faid it. 

Mr Papilhn.'] It fcems, by the Evidence, that the 

3erk of the Peace moved the Juftices to fign the Pcti- 

VoL. VII. C e lion^ 
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tion -, and that Mr Robinfon^ and the reft, declined it. 
JVythctts was a promoter and a ietcer of it on, and he 
moved the Juftices, after dinner, to fign it ■, and know- 
ing it to be againft Law, and the fubjefts birth-right, 
and he, a man of L.aw, not to inform them, but to move 
the Juftices to fign it ! — I know not what more can be 
faid. 

Sir Thomas Clarges.'] I would be careful, in wliat con- 
cerns a Member, not to proceed haftily nor arbitrarily. 
You have heard IVythens fpeak in his Place, and you are 
not yet ripe upon a general Information to give an opi- 
nion, which no Court can give Judgment upon. I would 
refer it to a Committee, that they may go upon it, to exa- 
mine the matter, fand have it reported, that we may have 
fomething on our Books to juftify what we fliall do. 

Mr Bennct.'\ The thing is notorious upon Evidence 5 
and you muft not cxped: that Juftices of the Peace, fome 
of whom live upon the profit of Warrants, will fpeak 
plain. They will mince the matter. You have heard 
two Witnefles, RDhiiifon and Oates ; you need not call 
them again. 

Sir trends ^Vyikens.'] It will be a hard thing for me 
to r^collcft the Evidence, efpcciaily in the confufion I 
am in. I humbly requeft: the Houfe, that I may have 
the Accufation in writing, for my memory will not ferve 
me to give an Anfwer to it at the prefcnt. 

The Speaker.] You have liberty to make your De-" 
fence, and you have heard your Charge. 

Sir Philip Mu/gravs.] I defire that your Member may 
have liberty of Counfel, to be heard at the Bar in hia 
Defence, When a Gentleman is to receive Judgment, 
he ftjould have Hbcrty, at the Bar, to make his Defence j 
which if he cannot do, I ihall be as forward to give 
Judgment againft him, as any man. 

The Speaker.] It is diforderly to give him his Charge 
in writing v but you may give him time to recollect hini- 
felf, if you pleafe. 

SiTFrancii Ik'ythens withdrew dmring the Debate. 

The 
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'The Vote of the Houfe was read, about petitioning, &c. 
SUhfie, p. 370. 

Mr Harherd.'] Next to Popery, this matter of petiti- 
oning is the greatell: point. How will you come to 
have Parliaments fit, when, it may be, thofe about the 
King, of bigger bulk than this Gentleman, behind the 
curtain perfuade the King, that thefc Petitions are tumul- 
tuous and feditious ? This Gentleman is D'puty Stew- 
ard of tFefimin/tsr, a Handing Place in the Seffions, 
where he prefides and gives Rules ; fo that here is no- 
thing but appointing a number to petition (as we fee.) 
What pity had the Judges on men, when a man was . 
fined 50/. for but faying, " he might petition ?" The , 
whole Law is fubverted by this. Judges may make, at 
this rate, throwing a ftone over a wall, and by chance 
kilhng a man, murder. Reading was brought to our* 
Bar i you may remember upon what occafion. He was 
Sentenced, by the Judges, to the Pillory, and fined ', he 
never paid his Fine, and yet he goes abroad. Mr 7af~ 
iurrew and MrsPr/V? pardoned their Fines. Hr.rris tiie 
^ )okfel!cr was let in the Pillory, and MrsCc/Z/fr but upon 
e Pillory. We are come to that pafs, that, in plain 
EBf/Z/ft, Proteftants are punifhed, and Papifts excui'ed. 
When we confidur what a Grand Jury 1: was that pre- 
Icnicd this Petition of abhorring, and that a company of 
bcggatly Lawyers do thefe practices ! IVytbens wis Judge 
' ^'^ this Court, and has, in his Place, declared his opinion 
jgainft pedtioning for fitting of the Parliament. You 
aid juflice yefterday upon Sir Roberl Cann ; but what 
i^/Zr«J has done, was in the face of a Court, d.tU^eJi- 
T'tbinftir SelTions. You will have no way to come by fic- 
6rg of Parliaments, unlefs you make fome exampbs; 
and I would have you make this man one, and turn hinl 
out of the Houfe. 

Mr Bcfcawen.'] The Qiieftion is. Whether you are yet 

ripe for judgment upon tKis p<;rfon ? For juftice fake, I 

Iwould not precipitate it, but give him time to make his 

Ij&cfence; not that I believe the Houfe will alter their 

l^udgment of the crime. Some Judgments of late, in 

C t 1 -^Jas. 
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xhz Cowns of It'ejiminfter, have been almoft like Star- 
Chamber Sentences, which I hope in time you will take 
notice of. 

Mr Papillon.] What is this Gentleman's crime ? I: is 
betraying the L,ibertics of the Siibjcfts of England, bjr 
petitioning to fnbvert the Rights of the Subjcfls, , He 
has confelled it, -and can bring no witncfics. The thing 
is plain before yon for Judgmerit. The main crime he 
lias confelTed, of hindering thefe Petitions, &cc. contrary 
to the Liberty of the Subjeft, and their common natural 
Right. Will yon j^ive him time to prove any thing 
againfl his own Confeffion ? 

Colonel Birch.~\ I am afraid, that iti fo much zeal we 
may make a bad Precedent. It may be, hereafter. Gen- 
tlemen may defire to have time granted them, and be de- 
nied it, if matters Hioald turn. 

Mr (7i-/7roiffly. ] Will you give him time to prove 
what he has confeJled ? If he can bring v/imefTes to dif- 
prove that, you may then give him time. 

Sir Francis Wtmm^ton.'] I am forry tor the misfortune 
of this Gentleman of my own profcfllon : But that our 
Debates may not dwindle away in circumftances, I can- 
not fit ftiil. It feems to feme Gentlemen a hard thing, 
not to allow one of your Members time to anfwer an 
Accufation, as yoti allow other men. This cafe is of two 
parts : One, of matter of faft, whicl\ he hasconfefied, and 
yeftcrday acknowleged himlelf guilty of your Vote, and 
was unfortunate : So that what relates to what he has 
confefTeci, cannot be heard again ; that is ridiculous. 
Now whether chat which he has confefled be fufficient 
for you to give Judgment upon, is the matter before you. 
Your time is precious, and danger great. There needs 
no farther Debate upon what he has confefled, and fi> 
much as to put a man under a great Ihock. He fays». 
" He is not fo compofed in mind as to carry in me- 
mory what was faid." But here is the cafe : If the 
Houfe will not go upon his Confeffion, it is a ftraage 
thing not to give him to a day. It is iaid, " That tne 
proofs are at the door.'' If you will go upon liis Con- 

fclHon^ 
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feflioii, it is one thing ; but if you will hear farther 
ofs, and allow him to make his Defence, if there be 
lore Witnefles at the <3oor, you cannot deny hearing 
lem. 

_ * Sir Franc'ii IP'ythem was called to his Place, where he waved, 
■rother time. 

The Witnefles were called in. 

Mr Aaron Smhh.l What I heard JVythens fay, was after the 
Abhorring Petition. At the Rahihuw CofFee-houfe he did de- 
clare," That peritioningfor fitting of the Parliament was the feed 
and fpawn of Rebellion, and the Principles of 164.I : That 
none do prefume to petition that are loyal Subjects ; And that 
none duril, cor ought to petition, when the King had fignified 
his pJcafure againft it, by his Proclamation." 

Sir Francis WythensV lnji Defence.^ Firft, I give the 
Houfe humble thanks for their fair hearing me. I muft 
acknowlege, that I have been ufed with all candid pro- 
ceeding. For what I am accufed of here, there is but 
one Cngle tcftimony. As for what is faid by Mr Robtn- 
fon ; he was the man that did propofe this Addreis to me 
iirft. It is a hard thing for me, in my own cafe only, to 
give teftimony. I defire the Houfe will confider another 
thing: Juftice jVi^wmfln teftifies he heard no fuch pro- 
pofal from me ; and I hope that may be fome confirma- 
tion of what I fay. If there be any truth in me, I never 
propofed any fuch thing as this Addrefs. I neither for- 
warded it any more, nor was more induftrious in it, thaii. 
in other things. I thanked the Grand Jury for the pains 
ihey had taken, as ufually the, courfe is, in relation to 
their Bills, and upon no other account 1 and I faid, " I 
would faithfully deliver the Addrefs to the King." I nei- 
ther commended nor difcommended it, but took it as it 
was. As for what Mr Oala fays, that I Jliould fay in the 
Lobby, I Iiave recolledtcd myfelf. He comes up to me» 
and fays, " You have a precious Grand Jury ^ilVeftmin- 
fier : They are a company of rogues, and I hope one 
day to fee them all hanged." I faid, " They were an 
able Jury, and worth fixty thoufand pounds amongH 
them." In my whole life I never promoted any thing of 
■ <his nature ; and if i had been fo mighty violent a man, 
C c 3 I Ihould 
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I fhould have done fomething to have ^promoted this, 
(This illuftrious Aflembly may confound a man in what 
he has to fay.)- I confef?, I might have faid to the 
Grand Jury, " That this is not a good way ;" and I was 
to blame that I did not j and I am now much hiore con- 
vinced of my error in this place, where I have heard 
things debated with fuch calmnefs and moderation. I 
have no more to. fay, but humbly to fubmit to the dcr 
termination of the fioyfe. I have to do with Perfons of 
Honour and Judgment. I know pot that I have given 
any difguft to any perfon of any profeffion whatfoever. ^ 
I make my humble fubmiffion to this Houfe, which I 
muft ever honour, where I have had all the favourable hear- 
ing I could defire — I defire one word more : I am fo far 
^■om knowing Smith (who teftified againft me) that I ne- 
ver faw him. No man goes fo feldom to Cofiee-houfes 
as myfelf, and there I fcarce fpeak one word. I do not 
remember any fuch difcourfe with SmUh^ or any man 
elfe. I would confefs it, if true ; and it is not worth 
my while to deny it. I never received any letter for 
putting in or out of Jurymen, I fpeak it in the prefence 
©f God ; and fo I leave myfelf to the mercy of this 
Houfe i tliey are great and good. He withdrew. 

Sir Gilbert Gerrard.'] This Gentleman is that unfortu- 
nate man that led the dance in thefe Addreffcs for other 
parts of the Kingdom. I hope they are Proteftants that 
• made thefc AddrefTes, but they have kept too great a 
diflance from them. As for this Gentleman, there is a 
neccffity that you fhould do Juftice upon him. I am for- 
ry this Gentleman (hould fall under thefe misfortunes, but 
if this thing be not punifhed, you will make people bold 
and confident. I fhall conclude with this Motion, '* That 
this Gentleman be excluded this Houfe, for betraying the 
Rights and LibcrtiL-s of this Houfe." 

Sir Thomas Player,'] If this doftrine be preached, 
^' That petitioning for fitting of the Parliament is like 
1 641," what will become of us that made the Vote the 
other day, " That it is the People's Right to petition 

for 
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for fitting of the Parliament, &c. ?" And I fecond the 
Motion for expelling this Gentleman the Houfe. 

Refolvid, That Sir Francis l^ytfjunt^ by promoting and pre- 
fenting to his Majefty an Addrefs, expreffing an Abhorrency to 
petition his Majefty for the calling and fitting of Parliaments 
hath betrayed the undoubted Rights of the Subjcfls of England. 

Ordered, That Sir Francis Wythem be expelled tlic Houfe for 
this hi^h Crime, [and that he do receive his Sentence at the Bar, 
upon his Icuees, from the Speaker.] 

The Speaker thus gave SsKlertce of ExpiiIJion.'] This is a 
greatCriine, commicred by yoii, a Member of Parliament, 
■ againft the ParUament ; a Crime againft known Law! 
And you being a Lawyer have offended againft your own 
profeffion. You have offended againft yourlelf, your own 
Liberty, your own Right as an EngUjhman. This is not 
only a Crime againft the living, but a Crime againft thofe 
unborn. 1 know your fenfe of honour, that you cannot 
but receive this Sentence with apprehenfion, which I am 
to pronounce againft you ; which is, that you are dif- 
membered from this Body. 

^^ Saturday, QSiober 30. 

^H %iav^\ov Francifcs de Faria*, being called in, gave his Evidence 
^y at the Bar concerning the Popifli Plot. 

Lord Rujfel.] I think you have made a good Vote to 
proceed in the examination of tlie Plot. Now whether 
■will you fet a day to confidcr of fuppreffion of Popery, 
and preventing a Popifh SiicceHbr ? Let us do it for the' 
King's fake as well as our own. Neither the King's Perf 
foncan be fafe, the Government, nor the Proteftant Re- 
l^ion, till the contrivers of the Plot bcr brought to con- 
dign punilhment. I would declare, therefore, " That 
you will proceed againft alt that have had a hand in 
the Plot ;" and I defire you would appoint a Committee 
to infpeift the condition of the Plot, and the Evidence, 
how it was left in the laft Parliament. 

• Tills tie Faria came in ai a dor, with the offer of a great cc-" 

fortofPlot Evidence, and faid "he ward, lo kill Oalii, BiJlaiv, and 

had been frequently tempted by 'LoiA Shafufiarj." Ralph. Set'tbt 

hja FatrDn,tbe P^r.ugwft hvabz'^A- next Nate. 

C c 4 S« 
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Sir Henry Cap^l.~\ The Motion is good, and I believe 
will take up no great Debate. We are all fenfible how 
Jong the Profecution of the Plot has been depending, 
now two Parliaments. We are not to forget our Vote of 
Popery, and a Popifli Succeflbr. I would therefore pro- 
ceed to the full examination of the Plot, and appoint a 
Committee for it. 

Sir Frnncis U-'inmngton. ] I need not ftand up to give 
Reafons why you (hould proceed to this Qiieftion. But 
I ftand up for Inftrufirions to your Committee. There- 
fore, as you have done your duty to make thofe Votes, 
wlijch comfort the hearts of Proteftants, ye: you had (b 
Touch bufincfs on foot, and fo many good Motions were 
then made, that they were not denied, but you could not 
go through with them. Now the Plot ftill goes on, for 
if Gentlemen in the Country are not favourable to Pa- 
jiifts, ihey are in danger of their lives. The laft Parlia- 
ment, the Mafler of the Rolls moved, as a parliamentary 
thing, "That the Journals (hould be viewed, to fee what 
you had left undone the laft Parliament." I conceive, by 
the propofal of this Queftion, that the Houfe is fully con- 
vinced to proceed to prepare things to bring theie perfons 
TO Judgment. There was an Order of the Houfe to enter 
Mr Trehy's Report into the Journal In a few days he 
may make that Report, tliat the World may fee that you 
do CRt only vote, but will do alfo. ■- 

Mr HampJcn-l There is no doubt, befides tlie necef- 
fity of affairs, and the King's recommendation in his 
Speech, to profecutc the Plot, that you owe it to public 
Juftice, not to let men lye two years in the Tower. Pray 
hold to this Refolve, " That the Houfe will proceed to 
the full examination of die Plot, in order to bring the 
Offenders to public Juftice." 

Which was accordingly voted. 

Colonel 7/VaJ.] When any thing difgufts thofe who 
would no: have Parliaments, I cannot blame them for 
" abhorring," Src. were I in their circumftances. But 
vhcn the World fliall fee Parliaments go on where they 
leftofF, itwillpuc themby thatwayofproceeding. There- 
fore 
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fore I defire that the Journals of the two laft Parliaments 
may be infpeflred. 

[A Committee w:is. appointed accordingly.] 

Framifco it Faria was heard, upon his own deflrt, as to the 
Tryal of Sir Geargt Wakanan, relating to Lord Chief Juflicc 
Scrcg^s's deportment, &c.* 

Monday, No'vember i. 
Sir Richard Crnham.'] This Cafe of Sir 7hov:as Male- 
•uerer f is different from other Gentlemen in Tarkpire, 
There is nothing of "abhorring" in it. Only " that they 
did not agree to the petition for fitting of the Parliamepc 
at the Seffions." 

Mr Hampden.'] To refer a Member acciifod criminally 

•tt a Committee, I believe is not orderly. But pray let 

" Jie Committee lee what formerly has been done in the 

^c cafe, and you will be better informed how to proceed 

i this. 

Sir Francis Winnington.'] I have heard that you will 
fit endure any private information, but you fubjeft the 
matter to be brought into the Houfe. After you had 
heard Sir Robert Peyton liere, you fent it to a Committee ; 
which makes a diftinction. I look upon this to hi as hard 
a matter as can come before you. Let your Member be 

■ The next d:iy after the ac- refled to vifityou, and likewifeto 
iBttal of Sir George Wakeman, S;c. tl.ank you for the jollice you have 
'le Ptnii^eje Ambaflador made nn done yefterJay to Sir Geergi Wake- 
idifcreet viCc of ceremony to the man" To which the Chief Juftico 
J ChicfJullice{B«f*rtlays," he replied, " I am jileafcd to do 
t with great Rate to thank liim jaJlicc, and will not be airbed by 
his behaviour iji this Tryal.") tke vulgar, and fo I thank your 
- expofedhim to muchcenfure. Prince and youFfelf for the great 
>h, according to the Informs- honour you huve done me." Raipb. 
{;iveii to the Houfe of Cora- -|- He, together with Lord Paf- 
'. by [the above mentioned] luti. Sir Bryan Slapylltn, Mr Toy- 
ifto lie Farm (wlio was the Ur, and Mr •Turvcr, all Members, 
ibaflador's Interpreter) iio more had difcouraged petitioning hi^ 
" ' between them than this : Mnjeftyf &c. and had made Ad- 
come (foys his Excellency) drefles exprelfing their diilike of 
II you, a) you are a Minifter fucii Petitions. Of this, Report 
te, andamfentas Ambafiador was this day mode from the Com- 
ihe Prince of fcriugal to the mittee, 
Ig t^ Criat Britain, ami am 4i- 

charged 
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charged here, and haply then your Member may give 
you fatisfadlion in his Place. 

Colonel Birch.'] My opinion is, that this is fomewhat 
of a ticklifh bufinefs. Things cannot originally arifc 
againft a Member at a Committee •, they cannot fend for 
him ; the thing muft be reported to you. The thing of 
Sir John Robinfon*^ accufation arofe here, and when he 
denied it, and it was confirmed, you referred it to a Com- 
mittee to examine. The Committee has done no more 
than reported to you fomething they have been informed 
of, and fo your Member is to be heard here. Order 
your Committee to fead the Vote of Abhorring. 

Mr Powle.'] It is the regular way, to defire the Re^ 
porter to tell you what Information he has againft your 
Member, and then t6 appoint Evidence to be heard at 
the Bar, and then your Member to be heard. 

Mr Trenchard.] I had no direftion from the Com^ 
mittce to give Information to the Houfe of the Evi-r 
iJence. 

Mr Garroxva^*] You may eafily proceed to this bu.T^ 
fanefs. If there be a Charge, do your Member that 
Right as to hear him, which you never deny. ^ Here 
is no Charge from your Committee, and you cannot pror 
ceed here. 

Mr Seymour.'] I do not apprehend that you are po(!efled 
of any thing, in the nature of a Charge againft your Mem- 
ber. Tlie matter was referred to a Committee, and if 
they find any ?:hjng which may concern your Member, 
then it is time for you to call the perfon to anfwer, and 
in his Place, when in the nature of a Charge •, and then it is 
time for you to cenfure, or for him to require a copy of 
h\s Charo;e, 

Colonel Tilus.] Yop are put regularly by Seymour. 
What, ftiould the Gentleman Irand up to anfwer an Accu- 
iation not yet made ? Therefore it is regular for you to 
order your Committee to-morrow to tell you the Mem-r 
ber's Charge, ^nd the Information againft him. 

[Ordered^ That the Committee do receive Informations, &c« 
againft Members, &c. and report the fame to the Houfe.] 

'I^uefdayy 
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Ticefday, November 2. 

Mr SacheverelL] I attended [he Secret Committee the 
laft Parliament, and I find that a very great deal of the 
Evidence reported was omitted formerly, and never 
brought to the Committee of Secrecy, I would inftruft 
the Committee that all the Evidence may punftually be 
brought before yon, that there may be no difputes be- 
twixt the Lords and us. I remember, die laft Parliament, 
for a fortnight together every day we prefied the Lords 
at a Committee to one point, and could have no Refoki- 
tion from them. Therefore I prefs it, left it fiiould be too 
late, and out of your power. 

Sir Francis IVmnin^Un reads the OrJer, viz. " To infpefl the 
Xiords Jouinalj and report their Lordfhips Proceedings relating 
to the Plot." And I have reported all. 

Mr SacbeverelL'] There is one particular which is not 
reported. The Lords in the Tower put in a fpecial Plea 
to their Charge, and thai was reported by the Lords, an4 
ordered fpecial. 

Mr Trchy reports Caiman's Letters, &c. as in the former Par- 
liament. (S.^ p.-L^^.) 

Lwd Rujfel.'] There was a Motion made the lad 
Parliament, and turned into a Vote, (it is fit to know , 

I who are enemies to the King and the Proteftant Religion 
jicrw, as well as then,) and you did then rclblve, *' That 
iiie Duke of Terk being a Papift, and the hopes of his 
jcoming fuch to the Crov/n, hath given the greateft coun- 
tenance and encouragement to the prefent Defigns and 
iConfpiracies of the Papifts againft the King and the Pro- 
.reflant Religion." I move therefore that yoti will vote ttie 
feme thing now. 
Colonel Tittis.~\ Pray fee in the Journals what that 
Vote was. 

The fatne Vote palTed, Nemlne contradicentt, (Seep, 150.) 

Mr Booth moves to have the Vote read of the IaftParliament» 

for preftrvation of the King's Perfon, and that, (hould his Ma- 

jcfty come to a violent death, they would revenge it to the uEt 

inoft upon the Papifts. 

[The fame Vote paflcJ, Ncm'if cantradicenU. Step. 260,^ 
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Siir Nicholas Carew.] I think all is at ftake, and as 
you have voted this, pray now go into a Grand Com- 
mittee to confider of a Bill to prevent Popery, and a Po- 
pilh Succcfibr. 

Mr Diideis.] Seeing the Houfe is thus unanimous, pray 
]et us confider what this Plot was to do. It was to deftroy 
ihe King, and the Proteftant Religion, and I hope I Ihall 
have futh a vcneralion lor the Proteftant Religion, as not 
to let it be lofl. to me nor my pofterity. I have a great 
many children. Some are old enough to undeHiand Reli- 
gion, and otiiers that underftand not their right hand from 
their left in Religion. I would have their fouls faved, that 
hereafter they may not be in Popery, which we Ihall be with 
a Popifh Succeflbr. If the Catholics have fuch an influence 
upon the Government undera Proteftant Prince, what will 
ihey have under a Popifli ? Therefore I move, that you 
will take fome courfe to prevent a Popifh Succeflbr. 

Mr Harbord.} I obferve, that much more time a fpent 
at a Grand Committee, than in the Houfe. You may 
refolve what you intend in a few words. J would have 
the Vote read for fuppreflion of Popery, and the danger 
of a Popifh Succefibr, &c. I would be guided likewife by 
the King's Speech. Till you have gone through the 
Plot, I am fure neither the King nor Kingdom can be 
fafe. By the Report you have heard oi Cekman'^ Letters, 
you fee who has managed the matter. 1 am fatisfied, 
that as long as the Duke has any profpeift left of coming 
to the Crown, the King cannot be fafe. So long as Mary 
Queen of Scots was alive, Queen Elizabeth was neither fafe 
in her Perfon nor Government. But if the Duke ai Tork 
be not a Papift, yet, for tampering in cutting off the Per- 
foti of the King, he dcferves.to be put by the Succeflion 
of the Crown ; and I believe what Dangerfield lias faid, 
though a Gentleman told you he believes him not, as the 
thing is boiiftd up with fo many circumrtanccs -, and by 
DugdaWi * Information it plainly appears there was a 

*■ On* Dm^dtlr, who liad Iieen Oatlisof Allegiance and Suprenia- 

f.ord .-Won'* BrJliri", and liveH in a cy. He did then, with many impre- 

ftii' Reputation in the Country, caticitis on liimlelf, deny that he 

^Jiptit in Fill on fontfufing the tiiew of any Plot i but afterwards 

propo- 
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propofition to deftroy the King, as probably tlie King 
mighc ouc-live the Duke, and fo the Proteftant Religion 
might remain — And the King, in his Speech, bids' us look 
to the profccution of the Plot, that he and the Kingdom 
might be fafe. This being confidered, you have rea- 
Ton for your Vote. I appeal to you, whether, fince the 
King came in, our mifery, directly or coUateFalij', has 
not arifen from the Duke ? My trull is iierc for the Peo- 
ple and the State, and I have no gratitude to pay the 
Duke. The King is his Sovereign Lord as well as mine, 
and I appeal whether it was not for the Duke's fake that 
this wife was procured for the King ? A great part of the 
"World thought her incapable of children; but filch was 
the authority of fame people tlien, that they laid this 
as a foundation for the Duke to fucceed. In Ihort, from 
thence we may derive our woes. Let us fee what the 
Nation has done for him contrary to all Precedents. At 
Oxford a hundred and twenty thoufand pound was given 
to the Duke for his good fervice at lea. And after you 
had ftigmaiized perfona in P.irliameni, they were ta- 
ken into his fervice. Two perfons were raifed by him. 
Lerd Clifford was introduced, fupported, upheld, ami 
maintained by the Duke. Popery and Arbitrary Power 
have attended things for thefe feveral years Jaft pall. [ 
fliall never forget how the Englijh were lacriflced at the 
'fight with the Diilch at Sokhsy. To prcftrve the French. 
King's Subjedis, the EngJip were cxpofed, and Foreigners 
faved. Lord Sandwich was forced to command the Blue 
Squadron, and to give precedency to the White Flag of 

hemadeagrettt difcovery of a cor- Dagdale to 'Diulertake it: They 

refpondence that E-oi'rs, Lord piomifecl lie flioiJd be canonizsA 

Jiftsn'i Jefuit, held with Ihajr/Mts tor it, and Lord Sfajfii-.t offucd 

111 Laidotr, who had writ to E-vtri Itim 500/. if he would fet about 

of the defign of hillHig the King, it. He was a man of ieitfc anil 

and defired him to find out men temper, and behaved" himreit du- - 

proper for executing it, whether centiy, and had fomewliit in his 

they were Gentlemen or not. This, air and deportment thnt diTpofrd 

be fwore, was writ plain in a Letter people 10 believe him. So that the 

from Wbitrhread, theProvincial, di- King himlVlf began to think 

refted to himfelf : But be knew it tliere was fomewhat in tlie Plot, 

"fas meant for Evirs, E-vtn aiid thoiigli he lud ^cry llitlc; regard 
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Frattce. When they thought they had made a miftak^, 
and the Englijh were expofed, three or four of the 
French fhips fought, and they wcfre turned out of their 
places for it when they came home. And when that vil- 
lain Sir Jofeph Jordan betrayed the Fleet, the Duke got 
him a Penfion. And who commanded this Fleet we all 
know. I muft fay, that it is my opinion, that till the 
Papifts fefe that the Duke cannot be King, the King's 
life will be in danger. Therefore I tnove for a Bill to ex- 
clude the Duke from the Succeflion. 

Mr Garroway,^ I agreed in the Vote you have pafled, 
but I do not agree in all things which Harbor d has faid. 
We are not upon fuch a fatal ft^p, as without confidera- 
tion to pafs fuch a Vote as he moves for. I move, not to 
wave any thing that fhall be offered for prefervation of 
the Proteftant Religion for pofterity, but I would not 
have this great matter moved run up fuddenly, without 
thinking well upon it. Therefore I am for going into a 
Grand Committee, to confider of ways for the preferva^ 
i;ion of the King's Perfon and the Proteftant Religion, be- 
fore we come to this laft remedy •, and whenever we come 
to it, that it may be obligatory, Poffibly we may be of 
opinion that fome remedy may be without thisE^^clufion j 
like the leaving a General without an Army, you may 
make the Duke a Noun-fubftantive. The Papifts, or we, 
(Iplainly fee) muft go, either they or we hereafter. I? 
you will, think of a Bill of Conviction of all Recufants, 
and then give them liberty to fell their Eftates and be 
gone*, for they or we, I fay, muft go, firft or laft; and 
then, that they may have you at hand, let fomething be 
provided that a Parliament may be called frequently. In 
a free Debate at a Grand Committee, thefe and other 
things may be offered. 

Sir Henry CapeL\ I agree with Garroway^ that the mat- 
ter is of great confequence, and ought to be well debated 
before refolved. Every man knows what obligations I have 
to that great Perfon the Duke \ but when I come here, I 
leave behind me all private confiderations of relation or ob- 
ligation. You have had two Motions ; one "for bringing 
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in a Bill for excluding the Duke, &c. from the Siiccelfron 
of the Crown :" The other, " for going into a Grand 
Committee toconfiderofExpedients toprefervetheKing's 
Perfon and the Proteftant Religion." It often happens, 
that if a thing be ripe, referring it to a Committee proves 
dangerous. It was faid, the other day, " That it is 
great wifdom to go in former fteps." That, I confefs, cor- 
roborates me in the opinion of not going now into a Grand 
Committee. For I remember, fome ti^w days after this 
Report was made, the laft Parliament, of Mr Cokman''% 
letters, you ordered a Bill to be brought in for exclud- 
ing the Duke, and that Bill was read prelently v/i^hout 
going into a Grand Committee. I move therefore " That 
a Bill may be brought in to exclude the Duke." 

Mr Bofcazven.] How often I have been for Expedients 
and Moderation it is well known. But we are now tome to 
thatpafs, that we muft be either Papifts or Proteftants, 
one or other, and I fee no Expedient in the cafe. We 
know, when the Bill of ExcKiOon, &c. was brought in, 
the laft Parliament, it was of no long extent, ai>d has the 
firft, fecond, and third reading, and Gentlemen may of- 
fer Provifoes if they pleafe. Bvit why fliould we go back 
to 3 Committee after a Report made of the Letters, &c. 
and the Votes you have pafled ? Why we Ihould go fhorter 
than in the laft Parliament, I know not any reafon. 
Therefore I move for the Bill, &c. 

Sir Francis IVitinifiglon.] Our dilference, I find, is by 
notions only ; to the manner, and not the thing. I 
would not vote one thing one day, and throw it down 
another. In our Vorc the other day, about a Popilh 
Succcflbr, Src. I did iinderftand that the Houfe was 
unanimous, and did think, that a perfon of the Duke's 
principles was not fit to come to the Crown, to delhoy 
us (and it was the fenfe of tliat Vote.) When I fpeak 
of this great Prince, whom I have a great refpcft for, and 
had once a relation to, I do it with great rehiftance. 
I fuppofed it the true intent of the Houfe, by that Vote, 
that you would not have a Popifli Succelforto tht Crown -, 
and if that was the meaning of it, then vour Debate will 
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be fhorc, viz. Whether you -will order a Bill to be broilghf 
in for that purpofe, or whether yoii will go into a Grand 
Committee to confider of the means ot prcferving the 
King's Perfon and the Proteftant Religion. You have 
made fteady Motions and Gradations for this Bill al- 
ready, and if your meaning is to debate over again your 
thurfday'i Vote, that is irregular. If any man will ftand 
up and fay, " That the Duke is not a Papill," it will be 
a great comfort to us all here, and to all. England. 
But the Duke's being a Papift, and the hopes of his com- 
ing fuch to die Crown, is the occafion of all our misfor- 
tunes, &c. Then if is no longer adoubt whether the Dukf 
be a Papift, though not convic\:ed in tVcJlmivfter-Hall. 
It is painful to me when I fpeak of this great Prince, but 
there are degrees in things, and as my bowels yearn to- 
wards him, fo they do likewife towards my wife and 
children. Seeing then that this Vote is already paffed, and 
that the Nation is in expeftatitin from us for their fccuri- 
ty, and that I converfe with men of confideration, you 
have put another kind of confiderstion into them. Pray 
do not throw out what you have already voted. 

Col. 'Titus.'] No man rifes with more unwillingnels to 
fpeak at this time than myielf -, but all is now at ftake, and 
I am come hither to do my duty, and to fpeak plain. Was 
there any place left for Moderadon or Expedient, I would 
run into it. To at51: moderately, that is, to aft with rea* 
fon immoderately, is with paffion. No man advifes you 
to love your wife and children moderately, or to ferve 
God moderately. One on the highway advifes me to " ride 
moderately, or i fliall tire my horle, or break my 
neck ;" and it is good advice. But when thieves purfufi 
me, to adviTe me to ride moderately, is to have me 
knocked on the head, and lofe my purfe. A Ihip cap- 
tain, who had fprung a leak in his Hup, advifed his men 
to pump moderately for fear of calentures ; but the men 
pumped on, and favcd the fliip. But for whom do we 
urge this Moderation ? Is it for one to expedt Moderation 
again ? For our Souls, we are Heretics, they will bum 
us, and damn us. For our Eftates, they will take our 
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lands, and put Monks and Fryars upon them. Our Wives 
and Children muft beg, and this is the Moderation we arc 
like to expect from them. But this is not the worft of it 
yet. Though Proteftants differ ever io much in princi- 
ples and difobligations, yet upon common principles of 
humanity they agree. But here is no probability of that 
from the Papifts. Nobody did promile more not; to alter 
Religion to the Norfolk and Suffolk men, when they 
{tuck to her title, than Queen Mary did ; but when Ihe 
came to the Crown, llie burnt them, and was even with 
them ; and for the Crown of England Ihe gave them a 
Crown of Martyrdom. We have a great many Dillent- 
iiig Proteftants, and when time comes, I hope you will 
confidcr them, and be moderate ; and this I have learned 
from the moft moderate and mild man : But feeing an 
Egyptian and an Ifraelile fighting, he immediately flew 
the Egyptian, for he knew it was to no purpofe to be 
moderate with him ; and afterwards, feeing two IfraditeJ 
fighting, endeavoured to part them, telling them they 
were brethren. This Bill propofed is the moft ready 
way to fecure ourfelves, and the moft moderate, and 
therefore I am for it. 

Mr Hyde.'] I defire to be heard a few words. I beg 
pardon of 'Titus, if I think he has treated this fubjecl: 
with more mirth than it dcferves. {Being called to, to 
/peak up, he /aid, I will fpeak up, I promife you.) 
A Gentleman took notice of the Action at Solebayj and 
" that Lord 5iiHi^'K!;Vi7 was betrayed by Sir 'Jcfepb Jordan,'" 
with refleftion upon the Duke's rewarding him with a 
Penfion -, though he (aid, " He would make no reflec- 
tions." Neither he nor I were by^ at that day's Adion, 
but fome here were prefent. And fo the Gentleman goes 
backward to the King's Marriage, and the contrivance 
of it; and that goes near me, reflecting upon my fa- 
ther, Lord Clarendon's management of the Minifl:ry. I 
know not any Minifter the King has had fince, that has 
done fo well to keep out Ponery and preferve the Pro- 
teftant Religion. I wifli ihofe that come after may. 
the bufinefs of this day. I am of opinion, 
/OL. Vll. p d that 
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that the Duke, for deferting his Religion, defervcs .a 
.great many mortifications from the Nation ; and I be- 
lieve tlic Duke is convinced, that it cannot be rcafonable 
for him to expe£t to come to the Crown upon foch 
terms as if he had not given thofe apprehenfions and 
jeaJoufies, The Qiieftion is urged for bringing in a Bill 
of Exckilion i but there is one Queftion before that, 
" Whether the Houfe will go into a Grand Committee 
to confider of ways and means for the preiervation of 
the Proteftant Religion ? " Does any man think, that 
this Bill will pals the Lords, and the King too? I pray 
God the King may out-live the Duke ! But if it comes 
to ilie Duke's turn, whether will the Duke acquiefce 
in this Law ? WTiat fecurity of importance is this Law, 
if the Duke out-live the King ? The King, by pafling 
this Bill, will involve the Nation in a Civil War -, and 
then the fhort Queftion will be, " Whether a Civil 
War is more dangerous than a Fopifh Succefibr ?" Are 
thefe looked upon as trifling things ? There are more 
Protellants than Papifts in England, and they may give a 
Popifh Succeflbr trouble, Ihould he attempt a change in 
Religion. In all times there have been a great many wor- 
thy men, who in all difficulties will ftick to the Crown, 
and in procefs of time there will be difcontems amonglt 
them who oppofe the Crown, and thofc that are not 
pleafed will join with them that are loyal, and there will 
be trouble in chan^ng the Succeflion. It has been hin- 
ted, over the way, as a remedy to preferve Religion, "To 
leave the Duke as a General without an Army." Now 
you have an opportunity, you may make feveral Laws to 
fupprefs Popery, and of leaving the Duke alone, which 
being fo, he cannotfubvert the Proteftant RcUgion. You 
have now opportunity, and you know a Popifli Succcflbr, 
and may bind James Duke of Tcrk by name, and there is 
one Power yet above betwixt him and tiie Succefiion. 
The Duke may die before the King, and the King may 
marry again, and have a Succeflbr. Beftdes, the Crown 
has but a narrow Revenue, and the Parliament muft fiip- 
ply it from time to time, for the ordinary exigences of the 
:l Ctovrn, 
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Crown, and the Parliament will then provide for their 
own fafety better than by taking this way propofed. I 
would have thele things v/eighed in a Grand Committee. 

Colonel Ti'/tfj.] I fpeak to the Orders of the Houfe. I 
know it is againit Order to fpeak twice to the fame thing; 
but when any man is rcfledted upon, he has liberty to 
anfwer. The Gentleman who fpoke lafl:, faid, " 1 made 
the Hot-ife fport." I afliire you, I ihould be loth to be fo 
jefted with -, but every man has not the fame way of ex- 
prefiion. Jells are not jefts without being (harp; nor 
are things ferious becaufe they are dull. Iproteft, I 
was as ferious as I was able to be j and I was as honell 
in this as ever I was in my life. And fo I am for the 
Bill, &c. 

Mr Harbord.'] I crave the fame liberty of explanation 
of myfelf. I did not fay, " That the Duke betrayed the 
Fleet at Solebay" but " that Jordan did, for not follow- 
ing the Fleet." I faid nothing ill of the Duke, but " that 
Jordan afterwards had a Penfion." 

Sir LeoUns Jenkins. '\ I defire the difference may be con- 
lidered betwixt " Extremity," and " Expedient." The 
Bill to exclude the Duke, &c. is the Extremity, a thing 
i-arc and fingular! Though Expedients have been offered 
and not accepted, yet it is hard to refufe liearing them; 
the rather, in regard that the King in the lafl: Parliament 
did offer an Expedient. Pray confider, whenever this Bill 
does pafs, whether it muft not be fupported by a Hand- 
ing Army. 

Colonel Birch.'] This is a great Debate, arid much 
fitter for the Houfe than a Grand Committee. Both in 
great things, and in things of lefler moment, we ought 
to think filft, whether they be lawful, and next whether 
they are expedient. As for the lawfulness, no man doubts 1 
but that the King, Lords, and Commons may declare the I 
Succcffion, &c. and have always done fo upon occafion,/ 
Next, whether this Bill be expedient, at this time. For 
my own part, if any Gentleman can fatisfy me, how this 
Nation can be fafe in Religion or Property without this 
Pll, I will hearken to ir. It lias been judged by Vote in 
D d 2 the 
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the former Parliament, " That the Duke's being a Papi^ 
and the hopes of his coming fuch to the Crown, havs 
occafioned the infolence of thePapifts, &c." and it has 
fo pafTed Nemine contradkente. And I Ihall remind you. 
Gentlemen, whether the Duke can be trufted with 4 
Crown, when every Evidence you have heard comes 
home to him in having a hand in this Plot, This is not 
Queen Mary's Cafe, who pretended and intended to be 
favourable to the Proceftants. But here are promifes and 
engagements from the Duke to root out Herefy. Queen 
Mmy did once Intend this, but llie was fo influenced by 
the Pope, that, as you have been told, Ihe gave the Pro- 
teftants, for the Crown of England they helped her to, the 
Crown of Martyrdom. What availed the love or obli- 
gations which the laft King did fliow the Catholics in the 
year 1634, when it was rcprefcnted to him that the lati- 
tude he give them here in £«^/fl»ii would obtain the Pro- 
tefl;ants Ibme favour in Prance? Till that difmal time-In 
Oncber 1641, they lived in Ireland with all neighbourly 
kindnefs to the Proteftants in intermarriages, but when it 
WES their intcreft, accompanied with their Fathers induce- 
ments, they committed that bloody MalTacre in OSleber 
1 64 i , and that after the greateft kindnefs from the late 
King, We are now fpeaking for all wc have ; father, 
ftiid mother, and children, and many better than me. 
The Qiiellion is, Whether with the Duke's coming to the 
Crown wc fhall not have Idolatry fee up with yourcon- 
fent. In fliort, I ftiall onlyobferve, whether this Bill of 
Exclufion is now to be dune ? It may be faid, '* That ic 
may be, it may not happen that the Duke may come to 
rlie Crown, and that he may be Ihorcer-lived than the 
King, and that it may be, God may deliver us fome 
other way." But you are not to ftay for thac. It may 
. be it was not feafonable, when the laft Parliament made 
thofe Refolutions, when t!iey were in a high ferment 
about the Plot -, and the laft Parliament left the Nation 
as warm as warm could be. But has not the Proteftant 
Utiirion been difcountenanced fince and ? in all probabi- 
lity cTicre arc no means for your fafccy but this Bill. The 
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Duke will be fo far from being ** a General without an 
Army," that hereafter he will have an Army-, and as 
we had fo far difcouraged the Papifts, that thofe of 
that perfuafion were more contemned and fcorned than 
ever they were before, fo when the Parliament was ient 
home, they took heart again. No Expedient has been 
yet offered to help 113, and when it comes, let it be Ihowii 
how the Nation can be fafe with a Popifh Siicceflbr. One 
faid to-day, " It may be, a Civil War will enfue upon this 
Bill of Exclufion." We have no great reafon to doubt 
that. We know that foreign Princes have helped on that ; 
but vrill any Gentleman, the meaneft, that mud: deny 
his Religion and his God, or burn, fear bleeding for it? 
As old as I am, I (hoiiid live a year or two the longer 
for it, I fear not that. And as to other things, cliey 
have been but only touched. I would have all before 
you. I lay this, Religion and Property, in the fcale. As 
I now ftand informed, and till I have farther fatisfaftlon, 
I am for the Bill to exclude the Duke. 

Sit Rokrl Markham.] If you intend to exclude the 
Duke, &c. I defire you will take the Prince of Orange\ 
children into confideration. 

Mr Bcfinel.'] Could any Expedient be found out to 
preferve the Proteftant Religion, I Ihould be glad not 
to exclude the Duke of Tcrk from the SuccelTion, In 
the laft Parliament, no Expedient could be found out ; 
and one reafon for this Bill was the Prefcrvation of the 
King's Life. The Duke being looked upon as Heir Ap- 
parent to the Crown, the King's Life is ftill in danger ; 
the Papifts, 1 believe, would ftili knock him on the head. 
This Bill will put it into our power to defend ourfelvesj 
and when the Duke is once out, by Law, from the Suc- 
ceflion, no doubt but the Parliament hereafter will keep 
him out. The taking away the General will leave the 
Army alone. When a Catholic King has Places to be- 
ftow, and Power, he will have temptation enough for 
ranfacking the City of London to maintain an Army. 
And we fit patiently here for an Expedient ! Therefore 
I move for the Bill, as before. 

D d 3 Sir 
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Sir Thomas Player.'] I am to let you know, that the City 
of London will not be left out in this matter. I know 
not whei-e in the world to find an Expedient to fave our 
Religion and Properties, but this Bill of Exclufion, &c. 
I remember that Expedients were offered in the lafl: Par- 
liament, 4nd would then have been accepted, if they had 
b^en a fubftantial fccurity to us and our Pofterity. Asi 
for that one argument, of a Civil War that may come 
upon this Exclufion, I would let the World know, tbat • 
we arc not afraid of War upon that occafion. Let it 
be fo, if there be no other way to prevent Popery. Let 
v$, when the King is out of the World, be in a condit 
tion to fight for our Laws and Religion : I defire nq 
more. I have no patience to think of having my throat 
cut, as I have been afraid, before I rife in the morning. 
In Coleman's Letters that were read, we fee that all the Ca- 
tholics in England depend upon the Duke, and thole 
abroad too. Take away the General, and the Army will 
be weak and ufelefs. Let the Duke t?e removed^ I wil^ 
not aggravate what the Duke has done -, but there is 
one particular fort of peopje, not only Papifts but Pro-: 
tenants, who make an intereft to cry up the Duke, an4 
who drink his health upon their knees, and it muft be 
with a huzza too ; and at the fame time and company 
the King i§ fcarce taken notice of. I have been afraid 
thefe tv^clve months, that they would ferve the King a 
Portugal trick. Gpd and the Kingdom call for fome 
fpeedy courfe to be taken, for prefervation of the Kinj 
and Kingdom, and when that is done, I hope you wil 
do more than that. 

* Sir Chrijlopher Mujgrave.] The bringing in a Bill to 
exclude the Duke, is not the Vote of the Houfe 5 
but the Quedion is, " Whether the Houfe will go 
into a Grand Committee,'' a§ the way to make your 
former Vote efFeftual. Thofe Gentlemen were of opi- 
nion, that we fhould go moderate ways. This is a bu-: 
iinefs of great weight, and 1 defire the Houfe may go 
into a Grand Committee, to make that Vote effeftual. 
I am of opinion, that now we mull free ourfelves from 
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Popery, or fubmit to ic. I wonder that Expedients are 
now called for, when a man cannot do that in the Houfe 
(where he can fpeak but once to a thing) which he may 
do at a Grand Committee. To extirpate the Duke, and 
at the fame time not to declare his SuccefTor, will be 
ftrange, and you will make the tiling perplexed. It is 
noE orderly to proceed in the Houfe. A Grand Com- 
mittee will put you in a way to prepare Heads to draw 
up a Bill upon, which will be better digefted there than 
can be in the Houfe, without thofe reftridions and limi- 
tations. I am not for delay in the cafe, but that we may 
be in a proper natural courfe for fpeedy progrefs. This 
you are upon, is no lefs than taking away a Right, and 
you are told, " It may endanger a CJvil War, by putting 
the Duke from his Succeffion to the Crown of England •" 
which neverthelefs csnnot exclude him Scotland. And I 
fliould be glad to have the Borders fecured, for my own 
concern, for I live near them. In decency to the King's 
Speech, confidcr all ways that you have not confidered, 
and go into a Grand Committee. 

Mr Seymour.'] I have often reminded myfelf, fince 
this Debate, that this Queftion is of the lad concern- 
ment to the Kingdom -, and whatever Refolutions are of 
the lafh importance, we ought to be unanimous in 5 
fince Gentlemen come not here with Refolutions, bu: 
to take them upon clear Debate of things. 1 am one 
of thofe that fuffer under thofe wind-guns, in corners^ 
of being " popiflily affeded." But when I come to be 
perfectly underftood, it will appear that Ihave been as 
much againft Popery and arbitrary Proceedings, as any 
man. It is propofed to go into a Committee, as the 
Grand Conftitution of the Houf'-. The Proceedings in 
this great Matter will have all the conllrudions abroad, 
and therefore I would not depart from ancient Forms, 
but debate Heads at a Grand Committee ; for perfons 
will traduce your Proceedings abroad. Upon the Evi- 
dence you have heard, you have taken your Refokition. 
The Law excufes things done in hafte, when afFeftions 
^ Sft warm and apprehenfions great. Therefore I would 
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cool them for Refolutions. I am unhappy when I take 
notice, that the only thing the King excepts in his 
Speech, (hould be the firft thing you refolve on. A Gen- 
tleman who Ipcaks well, to the advantage of himfelf and 
the Queftion, has told you, " That as to an Expedient, 
if the Duke come to the Crown the misfortune will be, 
that nothing can follow but Popery." Tlie Duke's Chil- 
dren are as near to him as Iiis Subjects, and they are 
Proteftants i and if the Duke come to tiie Crown with 
tliofe Principles, it is impoflible for him to eftabliih the 
Romijh Religion in England. Bur we are unfortunate, if, 
under a Protcllant King, who has done and fulfered iii 
much fur the Protettant Religion, and againft Popery, 
Religion ihouid not be fo ellablifhed, that Religion, un- 
der a Popifli King, ihouid not be able to fecure itfelf — 
This Law propoied binds not Scotland -, and it is a, que- 
ftion whether it can bind Ireland ; and fome have no ap- 
prehenfion of Civil War upon it. But the Duke will 
think you have done him wrong, and will endeavour to 
right himfelf; and til! you have determined it, I fliall 
think fo too. When yon fecludc the Duke for Religion, 
you make a War for Religion ; and that great King, 
who makes War for his Glory, will be glad to take this 
as a handle for your difturbance. And when once you 
are put to raife an Army to fupport your Law, adieu to 
a!I the Liberties of England! I believe, fomething upon 
the Debate may arife, which will not carry you to both 
extremes ; and to that end I move, That you will go 
into a Grand Committee". 

S\r Richard Graham.] This affair is certainly of as 
great moment as ever was in an Englijh Parliament, ancj 
therefore to be proceeded in with the greateft: caution. 
If the Duke be criminal, he is fubjeft to Law as well as 
I am. The greateft and the meancft Criminal is the fame. 
Before this Bill pafs, I would confider one thing very 
weighty, Whether it is fit to condemn theDuke before 
he be heaid, or cited to appear ; to take away his Right, 

• Probihly Mr -J^jni'iir's heliavipur on this Qiieftifin w ai the true 
ground of his Impcacliment. Ralfb, 

before 
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ore he be heard co Ipeak for himfcif ? Next, What 
i you do with his Children, who are Froteltants, and 
innocent ? You will not, fure, act the pare of God fo 
^r as to ^'ifit ihe iniquities of the Father upcn the Cbil- 
drerty to the third and fourth generation. l"hroiigh this 
matter a moft dreadful Civil War may arifc, as in the 
quarrel betwixt Tork and Lancafter, wherein fell ninety 
thoufand common foldiers, and ninety Barons, befides 
the !ofs of Princes of both Houfes. I would not kill 
myfelf for fear of death. That of Scotland is an ancient 
and independent Kingdom; and confider whether you 
■will not open that gate to foreigners, as was Cardinal 
Richlieu's defign. In this I (peak a little for my own 
intereft: I believe I myfelf {hould be one of the firft 
fufferers. I would have Gentlemen confider, that we 
deltroy ourfelves by dividing States. It has ever been 
fatal to them to be divided j as in the divifion of the 
Roman Empire, when fheodojrus and Arcadius divided it 
into the Eaftern and the Weftern, this dividing ic 
brought ill the Geths and Vandals. If this Bill muft 
pafs, it will be fit we know who our Succeflbrs are to be. 
Of all wile Nations, the Romans parted with the power 
to their Emperors to name their Succeflbrs, for the peo- 
ple to know them. In many Kings Reigns they have 
let the People know their Succeflbrs ; and I hope we fliall 
not reverie nor undo what they have done with great 
caution. I would not, in this great affair, make a hafty 
ftep, but agree to go into a Grand Committee, and I 
fliall go as far as any man to feclude a Popifti Suc- 
ceflbr. 

Sir William Pulteney.'] I am afraid that a Popilh King 
will have a Popilh Council and Popilh Biihopsj and 
that Pricfts and Jefuits, now Jkulking in corners, will 
appear in public, and that the Government will be Po- 
pifli. If there be fuch a bent to the Duke, now he is 
hut a Subjetft, what will there be when he comes to be 
King ? Either now you muft preferve the Proteftant Re- 
ligion, or never 1 and leave the reft to Providence, when 
' you have done your part. When once we have a Law 



I 



41 o Debates in Parliament in 1680. 
on our fides, and Proteftants bound to one another, I 
hope Proteftants wiJI be able to keep out Popery, with- 
out an Army. If the confcquencc muft be a Civil War, 
we muft truft in God. No man ain inftance a Poplfli 
Prince and Proteftant Subjefts. I could with we had 
Expedients, inllead of this Bill of Exclufion. Thofe 
that have them, will have time enough to bring theni 
in 1 and pray put the Queftion now for the Bill. 

M.T Darnel Fnuh.'] This is the greateft Debate that 
can come before a Parliament; and I Ihould be glad we 
may make fuch fteps in it, as not to precipitate an affair 
of the higheft importance, when we would not tranfaft 
a leficr without deliberation. The matter will have pre- 
judice both abroad and here, if you confider not the ho- 
nefly as well as legality of it. Though it is the natural 
Qiieftion, "Whether you will go into a Grand Com- 
I mtctee to confider Expedients," the Queftion 1 will make 
/ is, " Whether juftly and honeftly you can make fuch a 
I ftep as this ?" It is agreed by all, that the Duke of Tork 
has a Right to the SuccelTion of the Crown-, and whe- 
ther any Apoftacy of Religion can forfeit that Title -, 
only for deferting the Proteftant Religion, and turning; 
to Popery, which is Chriftian Religion ftill ? No man 
in the primitive times but aflerted his Allegiance to Ju- 
lian the apoftatc Emperor, though an Apoftate from 
Chriftianity. To the legality of it, be it far from me to 
circumfcribe the Authority and Limits of your Power ! 
But without an Act of Parliament againft it, nothing is 
more clear than that of the Duke's Right to the SuccefTion, 
Cambden tells us, " That Quttn Elizabeth would not de- 
dare her Succeflbr, and be left the Step-mother of her 
Country." — I defire leave to tell you a ftory, and not to 
be thought to refleft upon the Times of 1640 and 41. 
When Henry the Fourth of Franca was ftabbed in the 
mouth by Clement, one of his followers faid to him, 
" Have a care ! You have denied God with your mouth 
in changing the Proteftant Religion outwardly." And 
afterwards, when he made open profeflion of the iSomyS 
Religion, he was ftabbed in the heart [by R(t'j;illiac.'\ 

We 
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We have had one Prince cut oS (Charles I.) on prc' 
tence that he was given to Popery. I would not difm- 
herit another on fulpicion of Popery. If you will admit 
no poflibility for the Duke to return to our Church, you 
go about to rivet him in Popery. Notliing fettled Qii, 
Elizabeth in an impoflibihty of return to the Rumijh 
Church, hke the Pope's baftardizing her. PoiTibly the 
Duke may return to our Religion ; and we have an in? 
ftance of it in a worfe Religioa, In Henry the Fourth of 
France. But I will fpeak fomething to Method, and 
your regular way of Proceeding, To what is faid, " of 
having not yet heard of any Expedient to fave our Reli- 
gion, &c." the proper place of that is a Grand Com- 
mittee, and Gentlemen know what offer was made by 
the King, the laft Parliament, for your fecurity. Should 
I make a Motion, " That all the Papitls in England 
might be murdered, to fave our Religion," would not 
Gentlemen fay, " Pray let us have Expedients, before we 
come to that ?" Poflibly there may be ibmc that Gen- 
tlemen are not aware of. The King has oiFcrtJ any Ex- 
pedient but this of Exclufion 1 and how can you anfwer 
it to the King ? Can you examine any Expedient but 
where there is liberty of debating it? When a Motion 
is made for Money, for more freedom of debating it 
you go into a Grand Committee : Why not in this, 
which is of the greatefl; importance, when you do it in 
a lefler, as to Money ? 

Mr Bcfcawen.'\ 1 thought there was no need of trou- 
bling you at this time, this matter being fo well debated, 
but from fomething which fell from Finch. I defire lie ■ 
would confider, that though the Church of Rome be 
faid to be " a Chriftian Church," and the Papills " Chri- 
ftians," yet all good Proteftants think them to be Anti- 
chriftians. Can any man think them the difciples of 
Chrijly that have murdered fo many y,ood Chriftians, and 
committed that Mailacre in Jreland, where the Govern- 
ment was Prqtellant ? After all kind ufage and inter- 
marriages amongft them, tJie Papifts in Ireland murdered 
fomc hundred ihoufands : A thing not heard of amongft 
Heathens ! 
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Heathens! Thefe I cannot call " Chriftians." If this 
be lb, we cannot expe(5t better iifage from them than our 
Anceftors have had. Remember the Maflacre of Francey 
where, under a pretence of inviting all the Great Pro- 
teftants to the King of Navarre's Marriage, they had 
their throats cut. In Piedmont, the poor Proteltants 
were hanged up like mice and rats-, and we cannot ex- 
peft grapes from thorns^ or figs from thijiks. We can 
expeft no better from them. Confider the Duke's in- 
tercft, how it is engaged with France and tlie Pope 
againft England, in oppofition to the King and Parlia- 
ment, and the tnie intereft of Eng!a7id. God is my wit- 
ncfs, had I the leaft probability of fecurity, I would 
not open my mouth againft the Duke's SuccefTion. 
The King living, and though the Parliament has made fo 
many Declarations againft thefe reftlefs fpirics, yet no- 
thing will content them; and all from the great encou- 
ragement they have from the hopes of the Dtikc's 
coming to the Crown, and the countenance tliey have 
from him. As for the legality of putting the Duke 

I from the SuccefTion, &c, the Statute of thei^th oi EUz. 

I puts that out of queftion, and felf-prefervaiion is no 
breach of Chriftianity. I now fpeak for the whole body 
oi Eftgland, to our prcfcrvation, which cannot be with- 
out fomething of this nature. If it fliouid be made law- 
ful to rife againft a King that is a Papift, why ftiould 
we not prevent it, and having our throats cut, and 
going to Smithfield? It is natural in every Government 
to preferve itfelf. Here is no 7najus et tninus in that 
Cafe, that makes no difference. If you make a King that 
ihall have Tutors, you by that dethrone him ; cither you 
muft make him no King, or your Laws will not bind 
him when he is King. The Nation was eafijy drawn to 
Popery after QiieenA/^iry's times and the Privy Counfel- 
lors in Hen. VIII's, Ed'u.'. VI's, Queen Mary's, and Queen 
Elizabeth's time, all changed, when the Prince changed. 
They were of the Bifhop of Paris's mind, who would 
not change his part in Paris for his part in Paradife. 
The nature of our Government is quite contrary to any 

Expe- 
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Expedient. The King names all the Coimfellors, Judges, 
and Birtiopg. And what manner of King would you 
make him, by limiting him ? It was the faying of King 
JameSy " Let me make what Bifhops and Judges I 
pleafe, and I will have what Laws and Religion J pleafc." 
As for the fear of a Civil War, if once the putting the 
Duke from the Succellion, &c. be a Law, whoever rile 
a^inft it are Traytors. Nothing will unite Proteftants 
but this Bill ; nothing wij] prevent a Civil War but this, 
and prevent us from being hauled to Smithfidd; nothing 
clfe will prevent this but the Bill, and therefore I am 
for it. 

Mr Trencbard.] I think he is no good Subjefl: that 
will fay the Duke has any Right to Allegiance till the 
Crown Jhall defcend to him. The King has itjure Ccro- 
3ta. It is a ftrange way of arguing, not to prevent him 
coming to the Crown who would ruin the Nation, Here 
has been little of Expedient offered to us. To be fecured 
by Laws with a Popifh Succellbr, is not pra(fticable. 
When a Popifh King comes to the Crown, either we 
muft fubmit, and change our Religion, or refilh In 
Sweden, the Queen was depofed becaufe a Papift ; and 
in Bohemia the eftablifhed Religion is Popery, though 
the Proteftants were connived at after the Hmperor had 
reduced it. That loyal Party will be no Party, which, it 
was faid, would ftick to the Duke, when there is fuch a 
Law as makes them Rebels who would iet up the Duke's 
Title. If the Milidawerein the hands of good Proteftants, 
and not in thofe of the Duke*s Party — It is that makes 
us tremble. If this Bill pafs, and we are fortified with 
good Alliances, nobody will moleft us. AWClriJiendom, 
and even France icfelf, with their wife Council, will not 
aft againft their own intereft. We have a Navy which 
fecures Trade, that may fecure Religion, and may fe- 
<MTt us from Invafion. 

^f/a^fi/. That a Bill be brought in to iMMe the Duke of 
Yark from inheriting the Imperii Crown of this Realm. [And a. 
Committee was appointed to prepare and draw it up. J 

U-'ednefdi7y, 
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Wednefday, November 3. 

Sir Edward Deritig.} I defire leave to bring in a Bil^ 
" for uniting his Majefty's Proteftant Subjefts ;" I think 
juftJy fo called. The method of it wiJI be judged beft 
by you ; and it may be fo penned, without offence to 
the Reverend Fathers of the Church, the Bilhops, 

Mr Dubois.^ Within thefe two weeks I was at Catt- 
terbury, where I had the honour of a vifit from Dr Da 
Moulhit when he communicated ibme papers in French 
to me, in which he has been thefe eighteen years chal- 
lenging the Jefuits with a witnefs, " That they did not 
only contrive the troubles in 1641, but, by means of" 
the Rebellion in Scollafjd, when they faw they could not 
make the late King forfake his Hcrefy, they would taki 
away his life." Sir Kenelm Digby was the man lent to 
the College of the ^of^oKw^atP^m, from the Catholics of 
England, with this quelfion, " Whether, for the good of 
the Catholic caufe, the King might not be taken away ? " 
And they concluded he might. With eighteen of their' 
Body they fent their Opinion with Digby to Rome, where 
it was likewife refotved, and all care was taken to cffe6t 
it. Purfuant to this, the King's head was cut off; which 
being done, there were great Jubilees for it at Rome. . 
But this was fupprefled by the Queen-Mother, who im- 
pofed filence upon him. Dr D« Moulin has offered, fe* 
veral times, to make this appear. The Pope called fot 
all the Papers of this affair, out of the Jefuits College 
at Rome, and had them burnt. It is they that divided 
Proteftants from Proteftants, and that was the intentiorf 
of laying this Plot upon the Prefbyterians, 

Rtfslved, Nemine eantrgdicenie. That a Bill be brought in for' 
tiie better uniting of all his Majefty's Proteftant Subjeits. 

On a Motion for fending for Sir Thomas IVhitgrevt, ana 
one Birch, of Stafford, Apothecary, in cuftody, to anfwcr to the 
charge given againft them by Mr Dugdale : 

Sir John Trevor.^ I know not whether it has been the 
cuftom of this Houfe to fend for Perfons in cuftody, 

unless 
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unlefs for fomething of offence againft che Privilege of 
die Houfe immediately. 
They were fent for in cuflody. 

Thurfday, November 4. 

Mr Harhord reports, from [the C ommittee appointed to exa- 
,tnlne Lionel Anderfan, a Prieft conviifl, in] Newgate, That 
Captain Rkhardfin [tlie Keeper,] brought Father \_jfnderfoH, 
alias] ManfiDi, to theCommittee, who owned his Petition to the 
Hoiiie, delivered the day before. We told him, if he would not 
clearly and fully relate what he knew of the Plot, the Houfe 
would not intercede to the King for a reprieve for him from 
execution. He faid, " there had been ib many Catholic In- 
formers already, that what he could fay might be nothing far- 
ther than had been already confcffed." He made folemn pro- 
teftations, •' That he knew nothing of the Plot ■" fo we were 
coming away. Then, being fenfiblc of his danger, he prefled us to 
hear what he could fay, if the Houfe would think him worthy* 
upon the Report, to intercede for him. We, confidering that 
there was life in the cafe, were ready to take his confeflion rather 
thandcny it him. Some light he gave us in matters which lie hea- 
vy upon you. He faid, " That about Novstnber, five years fincc, 
Mr James PorUi; in the Duke's name, told him, " He was a 
fchiimatical Catholic, and iiad given difturbance to the Church," 
He applied himfelf to Lord Miilgrteae*, who had orders from the 
Duke of Terk to promifc him to be one of the Priefts to the Dut- 
chefs, when flic came over. That he was told by Lord Mul- 
grave from the Duke at fVhiuball, " That the Duke was angry 
with him, in that he fpoke aaainft Miracles;" for which he was 
excommunicated. A year after. Lord Mulgrove told him, " lie 
feept company with Father JVel/h, and was fchilmatical, and was 
devifing new Oaths (of Allegiance)." I was commanded not to 
name one man plain, A, B. " There is fuch a man," Anderfon 
fcid, " about the King's Bench, who, fmcc he came to the Kin£t 
Bencht wondered to fee him there, for by the Duke's intereft he 
was to be fent away to the Inquifition, for writing a Latin Letter 
about giving Degrees to Father Vir.cenl. Onereafon why he was 
to be fent to Rome was for defending the Oath of Allegiance. 
Two years fmce, the Bi/hop of Saliiws dcfireJ the Duke he might 
come to him ; the Duke faid, he would not fpcak to him then. 
But afterwards the Duke told him, " He miiil be obedient to 
his fupcriors, clfe he would do nothing." He faid, thaC a Fran- 
<;i^a« Friar, upon the fame account^ was. flipped aWay into the 

^V • Afterwards Duke of Bachi'sfiein. 

^B|.. Iiluui- 
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Inqiiifition. The Cardinal of AV/ott told him, he had fent tivd 
or three away into the Inquifition in the fame manner. He and 
Father lydjh applied themfdvcs to the Duke of Ormond^ who 
laid, " If he and Weljh were fcnt away, they (hovild all be fervcd 
in the fame manner." He renoembered that a Letter was vitit- 
ten by one £/JwarJ Peters, which was made ufc of at the Tryals 
by direflion of IVbittbread. Though Petcn was a perfon pro- 
fcribed, and twenty weeks in Newgate, yet by Habeas Cerput 
he got bailed, and was at liberty. 

Mr Hampden.'] Tliis Report perhaps may fcem foreign 
to the intent of Examination of the Plot. The man pro- 
fcfled he did not know of the Plot, but he gave fomc cir- 
cu[Tiftances of the Plot from the Jefuils. Perhaps he was 
not taken into the inward part of the Plot, yet he might 
make cotijeiftures from Sir Edmuttdbury Godfrey's death, 
■whom all concluded to have been murdered, ibme thought 
not by the Papifls, but all concluded it done by t!ie Jefu- 
ils. " They forbad Mrs Celfier, he faid, coming to me, for 
I deferved to be hanged : She took Dangerfield out of 
Prifon, to go about to Coffee-houfes to perfuade people 
this was a Prefbyterian Plot : The Narrative I wrote was 
to diftinguilK myf'elf from the Plotters." Monfo» figned 
this his Confeflion voluntarily. He faid " He had not 
oiBciatcd, nor been at any Ambaflador's, thefe five or CiTi 
years. If he fliould go into France or Spain, he is fure to 
be put into the Inquifition for what he has done here, 
and if the Plot had gone on, no doubt but the Inquifi- 
on would have been fet up here, and he had rather end 
his days in a hole in Ne^Mgale^ than be put into the In- 
quifition. If the King woiild give him leave, he would 
go into Holland, and end his days there, and give fecurity 
never to return more into England again." I will not 
propound any thing, but if you will addrefs the King tc( 
grant him a reprieve, 1 leave it toyourconfideralion. 

Sixjohn Trevor.} That Letter mentioned of Mr Prtw* 
was for the confulc of the Jefuits at the White Horfe. ]£ 
there can be dircift proof made of that Letter, it will btf. 
a mighty Evidence of the Plot. It was about the con* 
fultation of the King's death, I would have that part 
opened. 
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Sir Robert Claylon.] I will give you fome light into 
it. Enquiry was made atccr Peters's being bailed. 
The Keeper of Newgate owned that letter. Anderfont 
alias Monfon-, thought it a hard cafe that he fhould be 
tryed and condemned, after he had owned himfelf to 
be a Prieft, and that he gave then an account to the 
King, how that the King, upon all occafions, had al- 
ways excepted Piter Weljh, and himfelf, out of the Pn)"- 
clamation. 

Sir Nicholas Carew.^ I think this man's cafe hard, 
having written for the Oath of Allegiance. If he goes 
over beyond fca, he will be put into the Inquifition ; if 
he ftays here, he will be hanged. I would intercede to the 
King tor a reprieve for him. 

Mr Garro'way,'] Iconfcfs, in fome cafe, this man maybe 
Ufcful. I do not know but in this man*s examinatioa 
fomething may be of ufe. I would intercede to the King 
for a reprieve for him, but I would not be too haily for a 
pardon. 

Mr Harbord.} If you do not fomething for this man, 
it will look like drawing him to confeffion to make him 
hjfe his life. This man (lands in the Romijb Church as a 
Schifmatic, and a Prieft will not convcrfe with him. 
Doubdefa, if the Parliament Ihould be up, and the Pro- 
teftant Religion not be fettled, nor the King's Perfon fe* 
cured, dusman, if that fhould happen, will be hanged, 
and the retf of the Priefts a.ndYe/u!ls reprieved. You fee 
that Wicneflcs have been dilcountenanced, and a fham 
Plot invented. (I value no man's head, that ftands be- 
twixt us and fafety.) I would have the World fee, thac 
the Proteftants of Englaiid are not perfecutors of Chrif- 
tians, but that this man may has^e fome encouragement. 

Sir Gilbert Gerrard.} This man has made you a great, 
ConfeBion, and it is plain that this man's cafe comes 
within your favour, and I believe he has informed you 
truly of things, as far as he knows. He exprefled fo much 
of the Duke's zeal to the Romijh Religion, that lie may 
come to be hangrf with the reft. 

V«A- Vir. E Q Mr 
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MxPowleS\ I will fay nothing to hinder your inclina'* 
tion to mercy, wherever ypu find caufe to diftinguUh pei> 
fons cafes for your interceflion. If perfons muft be taken 
out oi England, and put into the Inquifition, every man 
may be in danger of it. If you pleafe, while this matter 
is warm, fend to Monfon. This A. B. he mentions elfe may 
be fent away. Send to examine this unknown perlbn. 

Mr IlampdenJ] The Reporter knows his name very 
well, and he may be fent for. 

, Sir Robert Clayton.] If you intend to have any fruit of 
this matter of fending to the Inquifition, you may lend to 
xjxamine A. B. and upon that Report I Ihall move you 
to addrefs for a reprieve. 

Colonel Bircb.'\ I would have this a complete Report^ 
which will not be till A. B. be examined: Your Report 
was not complete in Coleman*s examination, till you re- 
examined him. 

The Committee was ordered to examine jf. B. and concerninr 
Peteri's Letter. Upon Debate, the Committee was impowered 
to itnd for Perfons, Papers, and Records^. 

Mr jHan^fden. ] This Information about the Letter is 
From Captain Richard/on^ " Thzt Peters told him he had 
wvitim hy IVhilehead*** 

Lord Ruflel reads the Order " for bringing in the Bill to 

difable James Duke of Tork from inheriting the Imperial 

Crown of England, &c."] According to this Order, the 

Committee have drawn a Bill, and have commanded me 

to prefent it. 

[The Bill was read the firft time.] 

Sir Leoline Jenkins'*^.'] I crave leave to Ipeak agairift a 
fecond reading of this Bill, till I am fatisfied that it is for 
the fervice of the Crown, and the fafety of the Nation j 
till I am fatisfied of the Juftice of it, whether it be na- 

• Jenkmjf now made Secretary of a great aflertor of the Divine Right 

State in Cwittiryz place» was the of Monarchy, and was for carrjr- 

chief manager for the Court. He ing tfie Prerogative high. All m«r 

was fufpe^led of leaning to Popery, Speeches and Arguments againft 

though very unjudly : But he was the Exclufion were heard witA in* 

^ Oil every punctilio of the Church dlgnatioA. ^«r«^/> 
«f i/f^i^uri to fuperfUtipcy ttidwa» 
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tUral to exclude the Duke, &c. before you Kear him. I 
*ould do in this, as one man would do by aoodier. In 
;afbn we ought to do, as we would be done by. Po- 
ff \s a crime, and punithed by a Law already made ; 
here is now a Law for t!'ls Prince alone Co be exclud- 
ed, &c. Confidcr whether ic be jufi: to make a new Law 
for one pcrfon. Confider from what principle this Bill 
does flow-, whether it be not rank Popery. It hath been 
dilputable among Tome of the Schools, whether Domi- 
nion be founded in Grace, or no. None but Papifts and 
Anabaptifts preach that notion. As to the principle of the 
Duke's being a Papift, and therefore not fit to fucceed to 
the Crown, it is maintained by the Schools, Councils, and 
Common Law, that a King may be depofcd for Religi- 
on's fake. Confider the prafticc of the Papifts by this 
principle. Ccrmavy had fix Emperors depofcd for Reli- 
gion — But to come nearer to our own times, Hsn. IV, of 
Prance was firlt ICing of Navarre, and then was decla- 
red by the Bull of Sixtus V. not only incapable of the 
Kingdom of Navarre, but of fucceeding to the Crown 
of France. The Pope proceeded againft Queen Eliza- 
beth upon the account of Religion only. That 1 defire to 
be confidered, whether this Bill is not founded upon the 
fame principle and practice of the Papifts. Farther, this 
Ktl, as it is drawn, does change the very eflence and 
being of the Monarchy, Confider whether you do not 
reduce it to an Eledive Monarchy. In the eflence of the 
Monarchy, the Duke is Heir to the Crown, and this Bill 
is oppofite to Primogeniture. We know the inconveni- 
ence of an Eledive Monarchy by the diforders of Po- 
land. Confider whether this Bill is confiftent with the 
Oath of Allegiance we have all taken — Bv the bleffing of 
Grod, the King has not his Crown by defignation ; he is 
not an Eleitive Monarch. Not that I have fworn Allegi- 
ance to the Duke during the King's life : I have taken 
rfiat Oath in the fenft of him that impofed it. I took it 
Ben, twenty years ago, and if I am afked what is meant 
m thatOath by " Heirs and Succeflbrs ? *' I anfwer, the 
next Heir to the Crown is the Duke, in cafe the Kin*= 
E e 2 have 
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have no children. If I am fworn to this Allegiance, whe- 
ther can any intervenient Act annull it, and whether, un- 
der this obligation, any power on earth can abfolve mc 
from it ? I will not take upon me to difpute this Law 
when it is made ; but before it be made, 1 may difpute its 
convenience. I believe it is not in the power of man 
to abfolve me from that Oath. When God gives us 
a King in his wrath, it is not in our power to change 
hini; we cannot require any qualifications ; wemufttake 
him as he is. An infant, that knows not his right hand 
from his left, by our Law is not to be fet afide from the 
ITirone, but is as much King, as if a man at full years. 
This Allegiance binds my faith nothing at all fo long as 
the King is alive, but my Oadi binds me to his Succefibr. 
Lately, in France, wh(*n Hen. IV. came to the Crown, a 
Froteftant, the far greater and moft powerful part of 
both the Court and Army did make it a queflion whether 
they fliould fubmit to a heretic Prince : Some would 
not at all oppofe him ; otliers would fet up his old uncle, 
the CardiLial of Bourbon-, for King ; another Party, ^ 
fyuadron volante, would not acknowlege him till he turn- 
ed Papift i but the greater Party thouglit it their indifpcn- 
Ijble duty to obey him, and did fo, becaufe they lliould 
be in lefs danger with a heretic Prince, than by a Civil 
■ "War if the thing was contended. It is a fundamentaf 
tiiaxini not to enter into an uncertain for a certain mif- 
chief, and upon thef; conliderations, pray lay this Bill 
afide. 

Mr Montsgu.l The other day, this worthy Member 
told you of the Laws abroad iii relation to Succeffion, 
and now he fays, "This is aPopifhBill." lobferve, thac 
his knovdege of the Laws and Divinity abroad is more 
than at home. If any man thinks that the Duke, &c. 
is not in the Plot, nor a Papift, let him give his Vote 
againft the Bill : I am fatisfied in both, and therefore do 
defire the Bill may have a fecond reading. Till thia Bill 
be pafled, the King is expofed to the malice of the Papifts, 
and importunities of folliciutions from the Duke's friends j, 
^nJ I hops tbisPai'liament will gjve as good t^ftimony dt 
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tiicir doty for prefcrvation of the King's Perfon, and the 
Proteftan: Religion, as the laft did. Saving the King 
from the malice or Rome is as great fervice as bringing 
him from Brujfels. This BiU faves the King's Prerogative 
3.nd Religion, and two good things it faves befides, the 
King's Life and his Authority ; and I am for a fecond 
reading. 

Mr Hampden."] I appreliend, Jenki'ns*^ Realbns have 
not that weight as he lays upon them. He tells us, " We 
ihould do as we would be done by." But this Rule is to 
be rightly nnderftood ; it muft be by a regulated will. 
No man but wotild be faved from death. A Malefadior 
would. Surely in that cafe it cannot hold, " Todo as we 
would be done by." I am non of opinion that the Bill 
(hould fingly exclude the Duke, becaufe he is a Papift, 
but that with the conlequences : Not fo much as a Papift, 
but becaufe of the infeparable principles of that Religion, 
in which it is impoffibl? the Nation fiiould be fafe. It has 
always been faid by the Papifts, *' That this is a bloody 
Law, to put men to death for Religion as we do." But 
that is Poplfh, to fay " It is for Religion." You have 
always difowned it ; it is for their conlequential principles. 
I do not think {as Jenkins faid) that this Bill makes the 
Kingdom Eleftive. I know not but in an Hereditary 
Monarchy, if a SuccefTor will deftroy the Kingdom, he 
may not be put by the SuccelTion, but ths Pope is your 
King if you have a Popifh Succefibr, and it is not far re- 
mote when a King is a Papift. What will become of you 
when you have broken prifon ? Shall you fare any better 
when thelnquifitionis fet up, that nothing but the blood 
of fo many Martyrs and Confeffors &t Newgate can elfe 
be expiated ? Do you think that will be forgotten then ? 
When Popery comes into England, it will come with ad- 
vantage enough without all thefe provocations. Their 
Religion is none but the pride of avaritious Churchmen. 
Upon thefe conCderations, I move for a fecond reading of 
-the Bill. 

The Bill was ordered to be read a fecond time [on Saturday 

p«tO 

^\_J)ii>vemhr ^^ Powder Plot.] 
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Saturday, November 6 . 
On putting the Laws againft the Papifls in execution agaitiA 
the Proteftant DeQenters. 

Sir Francis JVinningfon.'] As foon as Lord Clifford 
came into the Miniftry, all forts of Proteflants came 
within the Statutes of Rccufancy, and were convifted and 
puniflied by thofe Statutes. In the County oi Cambridge 
three hundred and odd dtflenting Proceftancs were con- 
vifted upon thofe Statutes, and one jroor man was fined a 
Mark as a Recufant, I have heard that an ancient Par- 
liament-man, in the late Long Parliament, when the AS: 
of Conventicles pafied, ihould fay,"'Why will you not put, 
the Papifts into this new Law ?" It was'anfwered, " There 
are old Laws in being for them already," So that the poor 
Proteftant had both forts of Laws againft him, and but one 
againft the Papift. This is the great concern, for no 
greater defign can be for bringing in Popery than to di- 
vide Proteftants. I have heard, that there was a literal 
expofition lately by the Judges, in their Circuits, of the 
Laws againft Rccufancy, fo that the Grand Juries have 
notprerenied the Proteftant Dififcnters upon thofe Laws. 
When Loid Clifford ict tip thofe Laws againft Diflcnters, 
which were aHeep before as to the Papifts, it was the 
great work of the K:nfs- Bench to profeeiiie thefe Proteft-. 
ants, and they were put to great charge for Super/edeas's, 
That thefe L<iv/s were never intended to extend to the 
Proteftants, is clear; and we find in our Law-Books, thai 
when there hath been Error in the Judges Judgment, they 
have come to Pariiament for expofition of doubtful 
Laws. The Judges are not bound by your Voce, nor 
does that fufpeiid the Laws : But it may caufe them to 
be a Ilt-tle m<jrc cafy. Therefore I would adjourn the De- 
bate of that Vote now. But what we do, muft either be 
by a Declaration of the Law, if doubtful, or by a Vote, 
for a prefent guide to the Judges in their Proceedings. 

Mr Fincb.'] The Statute 3 James was not intended 
againft Proteftants, butfome have involved all that may 
hz. Thi intention of die DecLiration was for Toieration. 

As 
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As you have begun to feparate Proteftantfrom Papllt, fo- ■ 
I move that you would do fomething for the eafe of Pro- 
teftant Diflenters. No Vote of yours is a Declaration of 
the Law o? England,, but you give your opinion, which 
is not a total fulpenfion of the L,aw, but only to take off ; 
the vigorous profecudon of ic. Your old Vote, in the , 
Long Parliament, did recommend in particular to the cars . 
of the Committee to make a diftinftion betwixt Papift 
and Proreftant, and a Lift was brought in from each . 
County of the moft confiderable Papilts, and 1 do believe ; 
thofe Lifts are ftill extant, and the Attorney General 
to enter a Noliprofequi upon all perfonsin that Lift. 

Sir HeTiry Cepel.'] I think this Motion is better timed 
than fora Bill. The prefent Queftion is only for a Vote; ' 
we are now to enlarge the Church as far as we can, 
and make the Pale of the Church as wide as we can ; we , 
want help againftthe Papifts. It is but lately chat Lord 
Clifford brought this profecution upon them. Though 
now he is dead, yet he will ever be remembered in the 
Houfe of Commons. We have felt it. I woLildonly now 
declare, " That theLaw wps not incendal againft Proteft- 
ants, but Papifts." The great Minifter of State, Lord 
Burleigh, wrote to Qii. Elizabeth, " To let the Diffenters 
be tenderly ufcd upon all occafions, that in any extremity 
cheymiglithe ready to join with her againft the common 
enemy, the Papifts." A Voce will ftiow your ienle for 
^^^e prefent, and will give the Judges light for the pre- 
^Ent, and I move for fuch a Vote. 
^■^Mr Hampdeni] Say, if you pleafe, by your Vote, 
^E That as to thofe Laws made againft Popith Recufants, 
it is your opinion chat they arc only made againft Popilli 
Recufants, and ought not to be put in execution againft 
Proteftant Difienters, and that they were intended only 
againft Popifti Recufants, and notProteftant Diftencers." 

Mr Saclieversil.] There is a dangerous Law aga^ift 

Proteftants, thegsthof £/i2rttoii Popifti Recufants are 

■excepted out of it. The confequence of that Law is, iliac 

the Papifts ncal no other Law againft Proteftants, I,am 

^^Jitile afraid of it, I muft confefs. It has been faid, 

^Cfi E e 4 " Tha: 
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" That what you declare cannot expound the Law," and 
if this Law be extenfive to Proiellants, your Vote will 
lie 110 good. I have (ecn, indeed, that your Vote about 
the Chimney- Money, which was your Declaration of ihac 
Law, did no good, for theOificers proceeded in it as 
they did before. Therefore you mult go farther than 
a Vote. 

Colonel Titus.'] I fuppofe you intend not to declare 
the Law by a Vote, but the Hoiife may declare ar\ 
Opinion. 

Refilved, Nemine centradieenU, That It is the Opinion of this 
Houfe, that the Aits of Parliament, made b the Reigns of Queen 
EUzat'elb and K^i.n^'Ja/r\ei, againft Popifti Recutnts, ought no^ 
to be extentjed againll Protcilant Difli:nters. 

Mr SacbevereU.'\ This Q^ieftion being over, we ought 
to confider the Statute of the 35th o? Elizabeth. There 
is Abjuration and Felony in that Statute; every thing 
but life againft a ProteftantDiflenter, nay, life too, infbmri 
cafes ; and I am the ratlier for repealing it, becaiife it 
does not extend to Popifh Recufants. I move, " that 
that Statute may be repealed, that it may not be made 
ufe of againft ProtcftantDiflenters." 

Mr Garro-iSay.'] The Motion is made, I believe, tha$ 
that Statute may not be made ufe of againft Proteftant 
Dillenters, when you are fent home, and I defire it may 
ht read. fVhich zees done accordingly. 

Mr SacbevereU.} It is true, that the latter part of that 
Ai5t is but temporary, but by an Adl of this King, it ia 
declared perpetually in force, i move therefore for a 
Ckufe, in that which yon intend for esfe to Diflenring 
Proteftants, to repeal that Statute. 

Sir Thomas Les.'] The grounds of our apprehenfion, if 
we fall under a Popith Prince, are, that by this Statute 
Prateftants may be banifhed ; but unlefs you take car% 
th^' the Writ de Exccrmjiiinicato capiendo be "not taken 
away, y:ju had as good banifh a man, as let him lie per- 
petually in jail. 

Mr Sacbeverell.'] Should you join this Writ with your 
Bill you may have the Writ, it may be, and be put upon 

fome 
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Ibme other way of punilhment. Let it go alone in In- 
flruftioiis to your Committee. It may be, the Judges will 
not put the other Laws in execution, but if they be for-, 
bidden tbofe Laws, they may put this of the 35th oi Eli- 
zabeth in execution to its height, and fend Proteftants oue 
of the Kingdom. 

[Ordered, That a Committee be appointed to prepare and brina 
in a Bill, for tha repeal of all orany partof the A£t of Parliament, 
made in the 35th year of the reign of Queen Elixaierhf Chtp, i. 

LJprinted in the Statute-Book of PuJtan.] 

' ' Mr yefiHjfin gave an account at the Bar of hfs fcnowlege of th* 
" Rot, and Father Ireland, &c. See the pristed Narrative. 

The Bill to difablp the Duke of JVi, Sic. was read a fecond 
time. 

Sir Richard T'empk-] It maj^ be, you fay farther than 
you intend in this Bill, The Duke being diiabled to in- 
herit the Crown, by A£t of Parliament, the Queition is. 
Whether any body can claim any inheritance by, from, 
and under him ? In the cafe of Lord Deh'war, there was 
fuch a Queftion in Parliament, That he fhould be difa- 
hled to claim or enjoy any Office, &c. during his Life *. 
A Qiieftion then did arife. Whether it did not extend far- 
ther than to perfonal didibility ? I offer this to j'ou, iha? 
nothing in the Bill fhould alter your intent to a ProT- 
teftant Succefibr. 

Sir LeoHne JtHkhii.] I defire to be heard one word, 1 
will not enter upon the confequences of this Bill, nor 
what I have fpolcen the laft day. This Bill refledts upon 
the Nation, as if, when liie Duke came to the Crown, 
there would be a cliange of Religion. 1 hope that five 
hundred Members of Parliament will refolve not to 
change Religion, though the Duke come to the Crown. 
I hope that the Protellant Religion I was baptized in, 
and have made profellioa of abroad, and in all places, I 

* 3 EJv>. VI, He was bred up Fnr tliia, on tomplalnt to Parlia- 
by his uncle Thema) Lord Dtla^ar meot , tic nas dilabled to fucceed to 
{who had no iffue) but not being his uncle's honours or cftate, biic 
content to wait for his death, was afteriMriis refioied In blood, 
[cpared eoiron to difpatch him. 1^ ij62. Uelli i^' Farliamini. 
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Ihall die in. It has been oblerved, that no Nation is mi 
tenacious of thi;ir Religion than England. To ft 
pofe that Popery will come into England, is a dilhonoLir 
England. By this Bill, the Blood Royal of England will be 
difinherited. How will that ftand with the Recognition, 
where the Lords and Commons fwore to Kin^James, a 
vow of obedience to his progeny for ever ? And this Bill 
removes the next Prince of the Blood from the SuccelTion. 
Is there any fecurity that the prefent Prince may not be in 
danger of removal, if this Bill fliould pafs ? The Indict- 
ment againft Cbarks 1. fuppofed a crime, that he railed 
War againft the people — The greatcft dread of all is, the 
Heir to the Cro«n being taken off by Law, and no Suc- 
cefibr appointed ; a cloud I cannot look through ! If a 
Pretender be fet up for the Crown, who fhall decide it ? 
This is of great dread to me. I Would not commit the 
Bill. 

Mr Boelh.'] I would not have (poken, but upon occa- 
fion given by Jenkins. Since you have thus far en- 
gaged, you had better never have meddled with it, than 
now lay it afide, to difcourage all the Protcftants in&;^- 
lani. I with he would fhow U5, that, in cafe the Duke 
come to the Crown, we muft not cither fight or burn 1 
and, as the Law ftands now, fliould the Duke come rt , 
be King, whether it is not againft us, and that we muft 
liibmit or refift, if we have not a Law for us ? He puts 
a ftrange cafe, that, if we exclude the Duke, we fliall 
in time come to queftion the Sovereign, Pray commit 
the Bill. 

Sir Usury For/] The King told us, in his Speech, 
" That the eyes of all Europe were uj-^on us." This Bill 
is a thing of the greateft confequence. If you make a 
Law, who fhall not fucceed to die Crown, the regular 
way is next to declare who fhall, I fliall never think that 
Dominion is founded in Grace, or Nature, but from a 
power ordained you know by whom ; By me Kings 
reign. They fay, no man is born with a Crown on his 
head, or a faddle on his back. The end of this Bill is 
great, and I hope you will come CO it by lawful means. In 
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the cafe of W;». VII, he was not only difabled to reign,i 
by Aft of Parliament, as his Royal Flighnefs is by thiSjJ 
Bill, but he was attainted of High Treafon. It was then. ■ 
tlje opinion of the Judges, that, without a Bill of Repcaurl 
of the Attainder, the defcent of the Crown upon hin^ f 
purged away all, I am as fond, as any man, of the Pro^ \ 
Tcftant Religion; but I offer to your confideration, howy J 
far the legality of this Bill will be. T 

Sir {Viiliam Hickman.'} Here is nothing in the Bill thaf;" 1 
the Crown may devolve to the next Succeflbr. Siippofc- J 
that two Proceftants lay claim to the Crown ; if they di^ 1 
ride, they may let in Popery at the end of it. Princes;^ I 
often leave thofe things doubcfd, but Parliaments Ihoiild^ I 
leave them plain. I would have it left to the next nghL,l 
Heir in Succeffion, , ^ 

Sir Nicholas Carew.'] I would add a Claufe to the BIIJ^ 1 
to exclude ail other Popifli Succenbrs. 

Sir Thomas Lee.} Perhaps there may rile a difficulty^ 
who is a Popifli SuccelTor ? Who mult judge that; ? 

Mr Harhrd.} I have a great mind that this Bill Ihould 
pafs, and I approve of Gentlemens zeal tor future fecur; 
rity, I would have it provided in the Bill, " That no ' 
Kingfiiall marry a Popifh Queen," if we be lb happy that 
this Bill Ihould pafs. It is from thence all our milcrieg 
come. I have been told, that "we owe our misfortunes, of I 
the Duke's being perverted, to his mother; from her w? ' 
derive that wound. If rhis Bill fliould exclude the Duke's 
children from the Crown, that are Proteftant, I am 
againfl: it ; it is unjuft. I would not have them fuffer for 
their father's fault; though I hope the King may have 
children, which will then put all out of difpute. Let noi;: 
the Bill be clogged, but commit it, to the end that the | 
King may be iafe, and we. I would not clog this Bill. I 
am furc we can never be fafe in proipeft of a Popilh Sue- ; 
cefibr. 

Sir Chriftopher Mu/grave.} Nothing is more natural, 

than in this Bill to declare a Succcflbr. When you take off 

this Prince from the Succeffion, the danger is great, and 

rpiuch more without this Claufe of declaring a SuccefTor. 

I dread, 1 
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I dread the thoughts of the late times, in taking arms for 
the King againft his aiithoricy. Therefore if we name 
the Succeflbr, we have the Law on our fides, and then 
bjr no authority the Succeflbr cit\. take our hves, if the 
King fhould die, and leave no children. Let that h^ 
part of Inftruftions to the Committee, to nmne a Suc- 
ceflbr. 

Colonel Birch.^ I cannot agree to the Motion of nam- 
ing a Succeflbr to the Crown. Confider what we are do- 
ing; nttt only fecuring the Proteftant Religion, but the 
King's life, and, I hope, long lite ; and till this Bill pafs, 
it is the intereft of every Papiil to do, what I hope God 
will never permit. I remember the Anfwer Queen Eii- 
zabcth gave the Pai'liament, when they prefled her to de- 
clare her Succeflbr*; a tiling 1 would by no means have 
done at this time. 1 would have the Bil! ftand upon its 
own bottom, and I am not for givijig this in Inftruiflions 
to the Committee. 

SiV John Knight. 1 Will you deprive the King, by nam- 
ing a Succeiror, "as if you would fuppofe the King fliould 
not have an Heir of his own ? 

Colonel '■Titus.'] You have been regularly toid, ** That 
you cannot name a Succeflbr." And if you can, it is very 
dangerous. Suppofc the peribn you nominate may be a 
Papift, or commit a crime whereby he may lofe his he.id 
(for he is ftill a Subjeft.) If you nominate a Succefibr now, 
you will not make an Aft for the Qiiccn to live, or ~~ 
King not to marry again. There are fo many inc( 
nicnces in it, that I would lay it afide. 

Mr Cdrrezjiay.] As the Bill goes now, there may" 
danger that it will hinder your Bill, if there be not fome 
general exprefTjon that no Proteftant Heir be excluded ih 
Succeflion. If we will not do fomething of that nai 
it looks like fetting up a Commonwealth. That yoii 
arrive at your end, I would give the Committr 
Inftruftions. 

\a% her SLccefTor, would be d 
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Mr Finch. \ I was furprized at the bringing in the Bill, 
but much more that we (hould leave all tiitligs at uncer- ' 
talnty who iliall fucceed, &c. Nothing is more natural 
than to expeft ibme fruits from this Bill. As for v/hat is 
ikid, *' That the Siicceflbr may turn Papift," that argu- 
ment may hold the other way ; the Duke may turn Pro- 
teftant. " Pofiibly (lays Titus) the perJbn named may 
lofe his head for fome crime, and that an Attainder is va- 
cated by coming tothe Crown." But we are not in that- J 
cafe. Poffibly the King may die before the Duke, and 
if no SuccefTor be named, there will be an undeniable /«- ' 
terregnum. If I limit a portion to my daughter, with 
condition that fhe ftiail marry with the confent of fuch ^ ■ 
perfon, yet, if it be not Hmited to another perfon over^ I 
who Ihail have the portion in cafe of her failure? It i^ I 
void in Law. I think this is the fame cafe. I hope the I 
King may have a fon, and fo poffibly may the Duke, if ] 
you do any thing, order it thus, " That in cafe tha 
King die before the Duke, fuch of the Duke's chil- 
dren Ihall fucceed, as if the Duke were naturally dead. 

Sir Robert Howard.] This is as dangerous a point a3 
can be moved, but the fenfeof the Houfe in it will con- 
clude every man's opinion. What is moved is of a flrange 
nature. To talk of the King's death is not ufual in 
Afts of Parliament. If you fhali fay, fuch an one Ihall 
fucceed the King, by namcj it will be a fine invitation to 
him to endeavour to fucceed. This is not language rn 
be put into a Bill. It is the King's life we all depend 
Upon, and 1 hope thi< Hoiife will Ihow the World how 
little they are fp- "■-tmmonwealth, and fliame them 
iiat have laid '■ ■■.rary. But it is iiiid, " In C3$$ 

ije King (br ■ Nation miift be upon fome cer- m 

bin t' .:ed." ' . Vr.'.lc does the Law 
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vate Bill ? I think that a faving to all Proteftant SucJ 
cefTors will be fufficJenC. 

[The Bill was ordered to be committed. 

Refohed, JSfemine contradicenlfi That it be an Inftrufljon to 
the Committee, that the Exclufion in the faid Bill do extend 
to the Perfon of the Duke of York only.] 

Monday, 'November 8. 

Sir Rabert Claytsn gave the Houfe Information, That thi 
were fomc at the cloor, who could give aji account of the fcan ■' 
dalous deportment of one Mr Jo/eph Pe^etl, a Mimftet, in mat- 
ters relating to the Votes of this Houfe, 

Mr isj", an Evidence.] On Tiufday night laft I was at a 
Coffee-hoiife in St Michael's Alley, when fhad fomc acquain- 
tance with me, where calling for the Votes of the Houfe, they 
found them thus abufed, viz. The Vote of the Duke's being a 
Papift, and the hopes of his coming luch to the Crown, &c:. 
were underwritten " A damnable lie." The Vote of Defence 
of the King's Perfon, &c. " \vi. 1648," A Bill brought in to 
ciifable the Duke to fucceed, &c, " Voted like rogues." 

Another Evidence] I went la Edwin's Coftee-houfe in 5/ 
' Michatl's Alley. I faw the Votes, at another table in the roonii 
abufed (as has been related.) I afted the woman, " Who had 
abufed the Votes ?" Her hufband anfwered, " Somebody has 
played the rogue with them." Three at the other table were 
gone, but file faid, " That a Minifter called for Pen and Ink, 
and wrote it." 

MrZ.M again.] I faw the Minifter write upon the VoteSj 
and crofs them. I know not the Parfon's name, but his bro« 
ther has a living in LeUcJltrfljire, and his name is 'Jof'fh Pa- 

I /'"■ 

' Sir Rvhrt Chylon.] There are three or four other 

Witnefles to teftify this, but I would trouble the Hotife 
with no more. 
■ Sir Nicholas Carew.'\ I hear that this man is Chaplain 
to a Nobleman. Pray confider what you do. 

Mr Venwff. ] This pcrlbn is Chaplain to Lord Ferrerif.'' 
The man has been bred up in his life and converfacioit*! 
in good principles. He has been twice with nie for In- 
ftirution and Induiftion. He has fpoken well of the 
Right of the Subject, &c. and I do believe this will 
prove a miftake. 
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Mr Harhsrd.'] I would not have ajiy mifunderftand- 
-Ing betwixt the Lords and us, in relation to this man. 
The Witnefles give no account that he is a Chaplain 10 
this Nobleman, only you have it from fome Members. 
If you fend for him in cuftody, I ftioiild be glad to fee 
any Lord juftify the man. My Principles are not to 
advife any thing to create a breach, but I would gladljr 
iee fuch a Nobleman. If you fummon the man, it is 
: U Breach of Privilege, though not in cuftody. It is my 
. opinion that you Hand to what you have done. It may- 
be, he will not own himfelf to be my Lord's Chaplain 1 
and I move to have him fent for in cuftodv. 

Colonel Birch.] I am far from thinking that any 
Lord will proteft fuch a criminal perfon as this, and will 
not be as willing to profccute him as you. In fomc fig- 
nal way, both to the King and Kingdom, I would tai^e 
notice of this -, and I would have the Serjeant bring him 
in fuch a manner as is for your honour ; therefore I 
move, that he may be fent for in cuftody. 
Which was ordered. 

In a Grand Committee on the Bill to difable the Dute of 
rori, &c. [Sir miliam PulUney in the Chair.] 
The Preamble was poftponcd. To the next Paragraph, 
Colonel T;;k/.] This matter before you is of great 
concern, and will have need of all the afliftance you can 
give it. I move that the Gentlemen of the Long Robe 
may be fent for, and that the Speaker take the Chiiir to 
order it. 
H Which was done accortJingly. 

^P In a Grand Committee. 

^- Lord Ruffel.'] I 6nd, in the Inftruftlons from the 
Houfe to the Committee, " That this Bill is only to re- 
late to tlie Perfon of the Duke of 2'crk-" and 1 have a 
Provifo; if you pleafe, I fliall ofrer it, viz. " It is de- 
clared, that nothing in this Aft (hall tend to difable any 
Perfon to fucceed, &c. other than the Duke oH I'erk-, \n 
he fliali fur\'ive the King, but that the Croftn IhsU 
dd"c:nd 
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defcend to fuch Perfon, during the life of the Duke 0? 
2'ork, as Ihould inherit the fame, in cafe the Duke were 
dead." 

Mr Finch."} I would add one more Provifo, It is 
laid, " Nothing in this A£t contained, &c." Something 
may difable the Heirs of the Duke. I would have r " 
thing of Attainder pleaded by any aft of the Duke's* 

The Provifo paffeJ ihe Committee. 

Mr Onflow.] I move for a fecond addition, ** That 
this Bill may be read twice a year, at die Quarter Seffi- 
ons, and in the Churches, &c." 

. CoIoncJ Tilus.] It is regular to take Inftrui^ions ia 
this from the Houfe : This Claufe would be proper by 
Way of rider, and may be moved in the Houfe. 

Serjeant Slrmger.] I move that you would add to the 
Preamble, *' Tliat whereas it is notorioufiy known, 
that the Duke being tlie Prefumptive Heir to the 
Crown, Sec." 

Sir Thomas Clarges.] This Motion is of great weight. 
If the Duke of Terk be not the Prefumptive Heir of the 
Crown, there is no need of this Bill, for that aggravates 
the offence, tor the Prefumpcive Heir to confpire againil 
the King's life. If he be Prefumptive Heh to the Crown, 
it is fit fo to exprefs it. 

The words " Prefumpiive H(;ir'* were rejo&ed by Vote. 

Serjeant iJ/^^*.] True Proteftants will not go 
their Religion bec.iufe of a Popifh Prince, and the: 
I am agalnft the Preamble of the Bill. 

Lord RaJfePs Provifo was made part of the Bill. 

Mr Booth.'] I hope you will fill up the Blanks of the 
Bill. I dellre, " That the Bill may commence from the 
fifth oi November \2.^" 

Sir John Bo-iiiyer.'] I defire it may commence from 
the fefrenteenth of Novemhir, which was Queen Elizt' 
btlh's birch-day. 

Mr Harberd.] All oilr Laws bear date from the firft 
day of the Seffion of Parliament, and that is a mi(Hke 
to allc^ the fifth of Ho^'emher^ as a rime paflcd. I love 
not a «ime to come in this Bill, for the Yatchs arc noc 
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y5t come back from Scotland which attended the Duks 
[hither. 

Mr Onfliiw\ Provlfo pafied, viz. " That this be given in 
charge every Quarter Seflions of the Peace, and to be read at 
leaA twice a year, in all Churches and Chapels in the Kingdont' 
oi England and Dominion of Iraki." 

One defii'cd, " T'hat the Town of Berwick upon Tivecd might 
be added, bccaufe he hath heard fay, that the Uute is to be 
crowned King at Berwick." 

Colonel Birch, on moving for a penally for the nol do- 
ing it, /aid,] It is not to hs fuppofed tliat any body dares 
not do it, when the Kirig and Parliament are both of opi-" 
nion that it ought to be done. 

It pafleJ thus: " To be read in all Churches, Chapelsj, 
Cathedrals, and Collegiate Churches, the 25th of December, be- 
ing Chriflinas-day, and upon Eafier-day, yearly." 

[The Bill, with the Claufes asid Amendments, was ordered to 
be irigrofled. 

Sir Robert Conn, on his Petition, was difcharged from the 
Tetvtr.] 

TuefJay, November ^. 

[Mr Secretary Jehkim delivered th« following Mcffage from his 
Majefty : 

" Charles R, 
" His Majefty defires this Houfe, as well for the fatisfaaion 
"t)f his people as of himfelf, to expedite fuch matters as are de- 
pending be fote them, rclatingto Popery and the Plot; and would 
have them refl aflured, that all remedies they can tender to his 
Majefty, conducing to thofc ends, fhail be I'ery acceptable to 
him, provided they be fuch as may confifi with prefcrving thd 
GuccefTidn of the Grown in its due and legal courfi of del'cent."] 
Sir Edward Bering.} A Morion relating to Privilege 
has the preference ufually of other things. In lb many 
years that I have ferved in Parliament, I never did make 
any complaint of Breach of Privilege upon myfelf. I 
find a Book that has made a redeftion up6n me, and that 
fo venomousj that it affects the moft fenfible part of my" 
heart, my Religion and my Loj-alty; which Book is 
commonly fold about. The Author of it does not name 
me (but by defcription) neither here nor in theCoiintrv, 
but may plainly be apprehended, (/^id fo he reads the 
Vol. VII. Ff 



434 Debates in TarlUment in i68d. - 

pajjage in the Book.) What follows defcribes me: The 
compliment he gives me,of " wife and learned," is like 
poifon boiled in wine, to opferate the more violently. A. 
great deal more follows, but this is enough to fhow I do 
not complain unnecefTarily. How innocent I am of tfte 
refledions, I appeal both to you, and to my Country^ 
that in word or deed I never fwerved from my Prince 
nor the Church. In this Libel, I am accufed plainly of 
no lefs than Popery, and of the worft of crimes, of being 
''■ an active and feditious Papift, a Correfpondent of the 
Pope and the ^sTuntio, an4 at this time." This is my cafe 
to-day, it may be any man's to-morrow. All I move for 
is, that you will pleafe to examine this, and view thofe 
Letters he mentions of Coleman^ and fee if there be 
the leaft fhadow of what I am fcandalized with, and 
then, if you pleafe, fend for the Printer of the Pam- 
phlet. 

Sir John Knight.'] I muft give my teftimony to Dm»^1sf 
zeal for the profecution of the Plof. He tranflated thofe 
Letters faithfully, he (lands now accufed of having 
received from the Internuntio, &c. There is not one 
word in thofe Letters that Bering had the leaft hand irt 
correfpondence, as die Libel mentions. I move, that 
the Printer may be kxyx. for.'* 

Mr Trehy.'] Every one that reads the Book may 
think that I waS' either adive or paQive in the printing it* 
The Book aims at a Report I made the laft Parliament -, 
it is broken and imperfetSt, and nonfenfe in many places- 
A fhare of this calumny is upon me, though I am not 
named. In the laft Parliament, I reported who tranflated 
the Letters, as Sir Edward Bering and other Gentlemen^ 
figned by them, but in the printed Book they fet his 
name to it, as if he held the correlpondence. I have 
been importuned to communicate thofe Letters by feveral 
Members, but as they have been committed to me in fe- 
ciet, fo I have fecretly and facredly kept it, and fhall. 
The Letter tranflated by Sir Edward Bering is a fervice- 
able part, and it is reprefented in this Book as an ob- 
Roxious part. I moyc, that you will enquire into it. 

Sir 
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Sit Eliab Harvey. 1 We may be all rcflefted on at tliis 
fate. I have had my fhare of refleftion in print (about 
the EJfex Eleftion.) Pray fend fof the Printer* 

Sir George Treiy.] I fummoned Janeway the Book- 
feller, who put on a miferable wretched habit, and faid 
** he was very poor." I told him, he muft take it for a 
favour if he had his liberty, and muft trace out the ori- 
ginal Author. He anfwered for the prefent, '' He had it 
from Captain Tarrington*^ I bad him, at his peril, pur- 
fue it farther. 

Serjeant Maynard.'] Let the Printer be fent for in cufto- 
dy, that he may trace out the Author, and then you may 
lend for the Author. ^ 

[OrdereJj That Mr Richard ^aneway be fent for in cuftody.J 

Mr Turhtrville^ at the Bar^ gave his Information of the Plotj 
and againft Lord Stafford, 

Sir Francis Winnington.'] I hope this HoUfe and the 
Nation will reap benefit by the King's Proclamation of*^ 
Pardon for fuch as Ihould make difcovery of the Plot, &c* 
The danger is^ that, in thefe long intermiflions of Parlia- 
iBcht, the Evidence fhould expire. Mr Bedlow is gone, and 
I fear it is the endeavour of fome men to importune the 
Kingto break us, but I hope we fhall do fomethingto 
break them. I would fend for Mr T^urbervilki and order 
him to give iil his Information in writing. 

£It was delivered in accordingly.] 

Mr Hampden.'] I would have the reft of Bugdale*^ 
Evidence taken, who, the Town f^ys, is a dying poi- 
ibned man, and let all be entered into the Journal. 

Mr Garroway.'] AH your Witnefles come in with the 
gireateft hazard imaginable. I would get- him his Par- 
don, and recommend him to the King for fome allow- 
riSce ; arid have a couife taken for his fecurity. If 
ybu do not your utmoft^ you will be deferted, and the 
Plot defeated* 

Mr Colt.'] One, formerly the King's fervant, had a 
fword drawn upon him : He that drew it, faid, " Damn 
me, wc ar« miftaken ; this is not Dngdale,'[ Jpangerfield 
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Had a fliam Pardon, and when you break up, he may 
be hafiged. Hear him firft, and then confider them all 
together. 

Mr Dangerfield^ being called in, then acquainted the Houfe, 
That he was advifecl that the Pardon now granted to him by hi» 
Majefty is, in fomc particulars^ Jefeflive ; and humbly defired the 
Houfe (o reprcfent the fame to bis Majefty. 

Mr Trcnchard.'] I will open this niatter o^ i)angerjield'% 
Pardon, After Dangerfidd had difcovered the (ham 
Prefbytcrian Plot, the King ordered tlie Attorney Gene- 
ral to draw his Pardon, who left out the word " Felonies," 
which was the Outlawry. MtsCelHer, at her Tryal in 
the King's-Bench, moved for a Copy of his Pardon, which 
was ordered her, and the word *' Fefony" being left ont, 
my Lord Chief Juftice Scroggs committed D/ingerfield 
Upon theOutlawry. He fears he fliall be taken upon the 
fame difadvantage again ; and therefore humbly defiresj 
*' That he may have a Pardon for all Felonies, Outlaw- 
ries, &c," 

Colonel ?iV;(j.] I move that you ■vfould print all the 
Informations given by t!iem now, or that are by you. I 
know not how they may be rcprefented when you are (eno 
home. 

Sir HeHry Cape!.] It is high time for you to do fomc-' 
thing in this matter. When men rcfleft upon your Evi- 
dence, it is fit they Ihould be printed. Whatever of Evi-- 
dence is read here, ought to be entered into the Journal, to 
guide the Judges. 

Mr Ilampden.'l You have one living Witnefs gone, 
Mr Bedlciv, and now you are called upon by the King to 
expedite the profecution of the Plot. Pray let it be 
feen, though you have been diflblved or prorogued, and 
have had an unhappy efFcft of Proclamations for Evi- 
dence to come in, and though this is ftill called a fham 
Plot, let the Evidence be entered into the Journal. Ic 
will however have this efFeft, that the Nation will 
not lie under an imputation of Injuftice, whatever comfl 
of it. 

Sir 
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^B' Sir 'Nicholas Carew.'l I would have the Evidence print- 

"^d. Since we have had fo many Prorogations andDillblu- 

tions, let them find no fruit of fuch things, and I move 

£o have an Aft to make Mr Bedhw's Teftimony as good 

as if he were alive. 

The Speaker.] I hope you will order the perufal of 
them, before they ftiall be printed. 

Sir Rohert Howard.'] I would graft fomething of your 
fenfe, by what has been moved. The befh way for tlie fecu- 
rity of the WitnelTes is what you have entered. Time will 
kill them as fiire as fword or poifon. If you will avoid 
the reproach of hearing little things, as of Trade, Wool, 
arid News ; when you fee your Witnelles attempted in 
every corner, fome by time, fome by afllifiination, I 
would prevent thefe Prorogations. Though Paper-Evi- 
dence be not good in Law, yet 1 would be the more hafty 
to come to Tryal, when the Evidence goes thus off: I 
move, therefore, that this Paper-Evidence may be made 
good, by Aft of Parliament. The method of it I have 
not mature, but would be glad to have it improved, that 
if they deftroy the man, they may not deftroy the Evi- 
deoce ,; that fo, neither time nor force may make you 
wane Evidence. I am lalinofl weajy of the Evidence, 
nnd would have no Queftion put. Whether Sir Edmund- 
bury Godfrey be dead, or no. Make fuch an AtH:, and I 
hope you will do a great work for the King and the 
Proteftant Religion, and it may prove the grcateft Tri- 
ple Alliance betwixt the King and the two Houfes 
that can be. However, it will teach, not to render 
Tryals, and legaJ Tryals inefTeftual (that they defire 
Tryals to come on) when the Evidence of the dead wilj 
be as good as of the living j and then let them dp what 
they can. 

Serjeant MzyHdrii.] Every day Evidence will come in; 
«nd as we love the honour and fafeiy of the Nation, let 
us not talk of the Plot, but profecut; the Plot. Either it 
js Evidence, or not. Can an Aft of Parliament make 
jt oUierwife? Let us go on and profecute, and let us 
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have a day to confider how toprofecuteefFedually, and go 
on, now the King, Lords, and Commons have declared 
it a Plot — They will put in circumftances elfe that you 
dare' not profecute them. Therefore I move, that you 
would go on. 

Sir Thomas Meres.'] If you make an A6t that Paper- 
Evidence fhall be good, it will be, as in Chancery, in />^- 
petuam ret memoriam. It malces not the Evidence good, 
but what is faid remains whilft that Bill is going on and 
confidering. Let a Committee prepare* the Evidence, if 
they have not already. The fcaflfolds and ftate have lloo4 
in iVeftininfter-Hall^ to the fhame of us. 

Sir 'Francis Winnington.'] I will give you an account 
how things ftand. By reafon of the Ihortnefs of the 
time, the Committee could no? make the Evidence com-: 
plete, but I hope in a day 6r two they will perfedt it^ 
I exped we fhall be foon ready as to the Impeachments \ 
the reft of the Informations are very large, and the 
Clerks write all night to perfeftthem. I defire that Mr 
^rebfs Report may be ready too, and then we fliall not 
only talk, but do. 

[Ordered^ That an humble Application be made from this Houfe 
to his Majefty, def^ring his Majefty to grant to Mr Dangerfield 
a full and general Pardon of all Treafons, Mifprifions of Trea- 
fon, Felonies, and other Crimes and Mifdemeanors by him 
committed, to the tim^ of his laft difccvery made tp this Houfe^ 
of the Popifli Plot. 

The fame wa^ ordered for Mr TurbervUIe, 

Ordered^ That a Committee be appointed to confider of 
means to preferve the Evidence of Mr BedloWy and others, that 
have or fhall give Evidence relating to the PopijSi Plot. 

Ordered^ .1 hat die Committee appointed to infpeft the Jour- 
nals of the two laft Parliaments, and to make a Report of their 
Proccedings, as well relating to the Popifh Plot as of the Im- 
peachment a<^ 'inft tht Lords in the Tower^ do prefent their Re- 
ports on Thurjday morning next ; and that Mr Trehy ^o^ at the 
fame time, pr^fcnt, in writing, his Information.] 
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Wednefday^ November \o^ 

Debate on the King's Meflage. 

Mr Montagu.] I humbly move you, to take into con- 

fideration his Majefty^s Gracious Meflage, &c. to return 

an Anfwer to it. 

. Sir Nicholas Carew feconds it, an4 the Meflage was read.. 
Which fee p. 433. 

Mr Bofcawen.] I am forry to fee fo great a filence ia 
the Houfe. I will take leave to give you my thoughts 
pf it. One part of the MefTage, I find, is, *' That you 
would profecute the Plot." To which the befl: Anfwer 
you can return his Majefty, to fhow you are in earneft to 
do it, is to begin with that Lord (Lord Stafford) named 
in the Evidence you have heard at the Bar (Turberville^s 5) 
the people elfe will think, there is nothing againft the 
Lords, becaufe you have not, m all this time, pro- 
ceeded againft any of them. But the true reafon^of 
that is, becaufe you have been prorogued and diflblved ^ 
and Prorogations have been kept on till this time. This * 
may be an Anfwer to one part of the King's Meflage, 
^' That you will proceed to the Tryal of Lord Stafford.'* 
The Anfwer to the ofher part of the McflTage I leave to 
Other Gentlemen. 

Mr Harbor d.] You have read the King's Meflage ; it 
confifl:s of many parts. I cannot, without trouble of mind, 
fee that you are put upon neceflity. There is a paflage 
in the Bible which tells us, " That the children oi Ifrael 
were put to make brick without fl:raw, by Pharaolfs 
Taflc-mafters." The King's Meflage is, " That you 
would profecute the Plot." And withall he repeats his 
confent in hi3 Speech at the opening of the Parliament to 
do any thing conducing to that end, &c. " provided it 
confift with preferving the Succeffion in the due and le- 
gal courfeof defcent." I am forry I was forced to make 
ufe of that comparifon, but when all is at ftake, no con*- 
fideration can tye up any man's mouth in this place. I 
CQnfcf§, I am naturally warm, and I cannot but fpeak 

F f 4 warmly 
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warmly in this matter. I appeal to you, if there has been 
any examination taken relating to the Plot, but that his 
Royal Highnefs has been at ihe bottom of it ? I will afk 
another Queftion ; Whether it is pojjiblc to think the King 
can be fafe in a Popifli SuccelTor ? I will put the Papifts 
upon it to fliow, that whenever it appeared that the Suc- 
celTor was not of the Religion of the people, whether they 
have not gone a feverer way about than we are doing ? 
Philip II, of Spain cjifpofed of his fon Prince Charles, ap- 
prehending him inclined to the Proteftant Religion. And 
now in Spain, (hould they fear a Proceftant Succeflbr, | 
know what would become of him. l"hls is done merely 
out of neceffity of the Kingdom. Some, it may be, had 
rather fit ftill in this matter than fhpw themlelves j but I 
cannot but think that the Inquifjtion v/ill be the reward of 
all that affert their Religion. And that our enemies may 
not prevail with the King, let the fault lie at their doors, 
if Diflblution; the Nation will fee that the flop is theirs, 
and not ours, if it be a Prorogation , I cannot but lament 
our condition, but I will fay nothing indecent or unman- 
nerly of the King's Meffage. I move, therefore, "That 
you will appoint a Com_mittee to pen an Anfwer to the 
King's Mefiage, as to the firft pare, " That, in obedience 
to his command, you are labouring about the prolecution 
of the Plot, and fheTryal of the Lords in the Tower" 
The eyes of the Nation are upon us, and when you pro-: 
ceed, the Nation will be of opinion that you have done 
your duty, and it is not your fault that the profecution of 
the Lords was not fooncr. In order to that, I would 
bring the Lords to Tryal, to tlie end the King may fee 
the Nation has reafon to fay this is a Plot; and that the 
Nation may lee you are in earneft, after they have heard 
your plain and honcft Evidence, which will not only 
proye the Plot againft the King's Perfon, but thatLadies 
do endeavour to fubvert the Government, (If women have 
had a hand in it, fure it was near execution.) Tl^e firft 
p^rt of the Mcffage I would have anfwered in fuch 
language as becomes yoii, that the World may fee you 
are preferving the King's Perfon and the Proteftant Reli- 
gion, 
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fion. If you move in thefe fteps, jt will be impoflible to 
rcak you. 
Mr Hampden.'] That yon may have a good condufion 

of this matter, it is necefTiry that you go in fonic rr.ethod. 
I am for the Motion of proceeding to the Tryal of Lord 
Stafford firrt; but I think it not feafonable to poftpon? , 
that Vote to the confideration of the MelTage, and that, ■ 
Vote comes in as a confirmation to what you will fay in ! 
the Addrefs. But it feems ftrange to me, that the King I 
Ihould call upon you to expedite t)ie Profecuiion of tliq^ j 
Plot, repeated upon a fortnight or three weeks ago. This ', 
imputation miift be upon you, that you are flack in pro- 
fecuting Popery and the Plot. I know not why it has ' 
been neglected by Prorogations and Diflblutions 1 it muft 
be by fome advice, though not of ill confequence (as it j 
happens) yet by ill men. But in the interim there was ] 
corrupting of Witnefles to deftroy the Profecution of the ! 
Plot. It feems ftrange that any fuch about the King- | 
fiioiild give this advice of the Mefliige. You have fol- ; 
lowed this Plot fince you fat; you have been, and are 
ftill about it. There needs no other Anfwer to the King's 
Kleffage, but to inform his Majcfty, " That it is your 
great intereft, as well as duty, to profecute the Plot." 
And after this, I would fay fometliing of the Prorogations 
and DifTolutions that have hindered you, as part of the 
Anfwer, and " That your endeavour is to confirm the 
King on his Throne with honour and fafety, and that he 
ihall have no caule to repent of his confidence in the Par- 
IK liament but in thnle who reprelent the Government odious 
11^^ to the people." And I move, that you will proceed to 
^■'fhe Trj'al of Lord Stafford. 

^^B Colonel Birch.] I am as much for what is moved as 
^^Hany man, with the will, mind, and heart of the Houfc 
^^Bxo fliow the King, on all occafions, your intentions to fcrve 
I^B iiim. When the King prefles the Prolecution of the 
i' Plot again and again, then give the King all facisfadlion 
in whatyou do. I fear that thofe about the King get ad- 
^^ vantage againft you. An Addrefs from you in the main 
^^ Kvill be fatisfadtion in that point. I would give an ac- 
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count of your Reafons fo far as parliamentarily you may. 
You have made already as great fteps as you can -, but 
confider, that one of your main Evidences [Bedlow] by 
the long Prorogation, is dead. I would have it appear^ 
that you have in your heart what the King defires, and 
the Kingdom earneftly prefles. You have had it in 
great care, and great Debates have been to try if it 
could be made out any way, to fatisfy the World of their 
fafety, without this Bill of Exclufion. You were necef* 
iitated, when the firft and fecond way would not do, to 
Jiave recourfe to the third. You have not made if the 
Papifts intereft that the King fhould not be taken away 
by thofe blood-fucking people, till you pafs this Bill of 
Exclufion •, till then, you are never the better, and I 
would hava this in the Addrefs to the King. 

Colonel Tifus.] His Majefty, in his Meflage, defires 
*' that we fliould expedite the profecution of the Plot^ 
&c.'* I cannot imagine but that both the King and the 
People are in great impatience till it be done. The King's 
J^erfon is in danger, and the People under apprehenfions. 
The King may wonder at this delay, and here is a tacit 
reprehenfion from him, as if we were wanting on our 
part. But I think we are wanting to ourfelves if we do 
not give Reafons in our own juftification. We all know 
the hinderers of the profecution of the Plot, and thofe 
. about the King have advifed thefe Prorogations and Dif- 
iblutions. Were not all the Witnefles ready the laft 
Parliament, and the Members of the Committee for ma- 
naging the Tryals affigned their feveral part§ ? And 
when it was fo, the fame Counfels, that have prevailed fb 
long, diflblved that and the laft Parliament, when the 
profecution of the Plot was at the height. And what 
• have they done fince ? They have prorogued the Parlia- 
ment, but to be rid of the Witnefles. The Houfe 
ihould take notice, that whoever hindered the fitting of 
the Parliament, v ere prom.oters cf the Plot ; and that 
brand, I hope, will be put upon them (by fuch a Vote) 
that duift do it, whilft tiie Kingdom is in this fermenta- 
pcn ', and I hope you will put a brand upon any that 

fhali 
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(hall give fuch Advice for the future. I have taken leave 
to tell you my thoughts of the King's Medhge. It has 
been regularly moved to begin ibmewhere, and you can- 
not do better than in trying Lord Stafford. And after 
you have returned Anfwer to the King, pals fucli a VotC), 
** That you will forthwith proceed to the Tryal of Lord . . 
Siafford." And I wilh the MelTage had done it too. j I 
But the lafl Claufe of the Meflagc was brought in like, I 
a Provifo, to make all the rcil void. The King, . I 
through his goodnefs and excellent nature, is unwiUing." 1 
^hat you {hould proceed to exclude his Brother j but 1. -I 
hope, by your Reafbns, you will give the King fatis-v I 
faftion, and that without delay you will try the Lord^f I 
in tlie "Tower, and begin with Lord Ssafferd. • I 

Sir Francis lVinningtcn.~\ I would have you well weigh ^ \ 
and confider what we are about, left we run into incon^.' I 
venience. All honell: men, that are not in thePlor, tB 
think it fit to profecute the Plot. What is propofed is 1 1 
rational and parliamentary, But if you confider, if yoij I 
addrefs, hov/ is it to be made ? Something has been faid- I 
1, of the King's Meflage, as if \t reproached us that we hacj I 
[ not gone lo far in the profecution of the Plot as the I 
jCing's good inclinations led him. I am glad to fee the J 
King is rival with the Parliament, now he fees the nci. I 
cefllty of it as well as his fubje^ls. Thofe who advife[i>l 
the King to fearch into the Plot, advifed not the Proro- I 
gations of die Parliament. They are more for foreign, I 
Counfels than the Proteftant Religion, The King's Let-j I 
ter from Breda, before his happy Reftoration, told us of*. J 
the necefllty of his governing by Parliaments, and t<ul 
\mite all Protettants, though thofe Refolutions have beetw 
interrupted by violent attacks. It is a thing deplorabl^H 
to Proteftants abroad, when the Plot is not profecutcd'jfl 
when the Great Council, thole that mull: fccure rhe Na^ifl 
tion, are fct olF for a year and a half. I'his is nor don^al 
by honeft, good men, but diabolical Counfels, that cuiiti 
the thi-oat of a Magiftrate : A nd that part of the MeHagcf I 
advifing us " to profecute the Plot," comes from thofot I 
_ Counfels that prorogued the I'arlianient fo long. When»l 
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we have a MelTage from the King, ic requires an Ai _ 
fwer ; and as to the reproach, why we are not fo quicic' 
as the King experts, we may acquaint the King, " That 
we fee the King will fupport the old Government and 
Parliaments, and we have great caufe to rejoice at the 
King's vigorous inclination." Next, we may take no- 
tice of the retarding of the Plot, " That it is not from 
the Parliament, but from ill Counfels," The retarding 
cannot be from the Parliament, when it is looked upon 
by the eye of rcafon. Let us excufe ourfelvcs, and not 
give countenance to thofe that have hindered it. No 
man will make a queftion of the Plot : But when we are 
for no Popery, and no arbitrary Government, that fticks 
in feme mens teeth. Whtn we come to particulars, I 
would not ftick upon emergencies, but as the King ad- 
vifes the profecutton of the l*Iot, I would then fliow the 
negleifiiof the Council, that has been guilty of the Pro- 
rogation and Dinblution of the Parliament, and ihow 
what we have done about the Plot, and not fpend any 
more precious time on " the Raji India Company," and 
" Irijh Cattte," whole mornings, and let the Nation fee 
that the Parliament goes upon their bufineft, and not 
fmali things, I am comforted with the King's MefTage, 
that it coheres and agrees with his Speech, and the Pro- 
clamation, &c. I would put one thing in, that where 
the matter is of fo great importance, I would have the 
Addrefs drswn upon the Debate of the Houle, When 
this is done, I am not againft proceeding upon Lord 
Stafford's Tryal, Gentlemen, who confider Methods of 
Bufmefe, remember that when we carried up the Ihit- 
peachment, the lafb Parliamenr, fome Letters were mif- 
fing, and wicnefles were an hundred and twenty miles 
off — But I know not who drove it on, but fome forma- 
lities hindered our proceeding. It may be faid, " That 
ail the Lords were impeached together ■" but they are in 
five Indiftments, and in Law are diftinft. Now yoii 
have frefli Evidence, name no day, only make a gene- 
ral Vote, " That yoij will proceed," for fear of furprize. 
Order an 4-dclrcfs to the KiKg upon the Debate of the 

Houfc", 
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tloufe, and then your proceeding to Lord . 
Tryal. 

Which was accordingly ordered. 

Refihed, Nemine conlradicente^ That this Houfe will proceeJ 
in the Profecution of the Lords in the Tswer, and will forth* 
witk begin with fyilliam Vifcount Stafford, 

Thurfday, November 1 1 . 



[Sir TVtUiam Jones * reports, from the Committee, the folit 
ing Aildrefs to his Majeily, in Anf,ver to his Meflagc, whichi j 
was read, and agreed to by the Houfe : , i 

" We your Majefty's moft loyal and obedien: Subjc6is, llieL_ J 
Gommons in this prefent Parliament alTembled, having taken in— 1 
to out riioft ferious confideration your Majefty's gracious Mef* 1 
fage, brought unto us the ninth day of this inftant Aowwni^'^ ' 
by Mr Secretary Jenhm, do, with all thankfulnefs, acknowlega \ 
your Majefty's care and goodnefs in inviting us lo expedite fudr i 
rtiatters as are depending before us, relating to Popery and the' 
Plot ; and we do, in all humility, rep re fen t it to your Majefty, thac, 
we are fully convinced that it is highly incumbent upon us, 
in diichargc both of our duty to your Majefty, as of that great, 
truft repoled in us by thofc whom we reprelent, to endeavour, 
by the moft fpeedy and effeflual ways, the fuppreflion of Popery 
within this your Kingdom, and the bringing to public Juftice 
allfuchas fhailbe found guilty of the horrid and damnable PopiOl 
Plot ; And though the time of our fitting {abating what muft ne- 
cefiarily be fpent in the chufing and prefenting a Speaker, appoint- 
ing Grand Committees, and in taking the Oaths and Tefls en- 
joined byA^t of Parliament) hath not much exceeded a fortnight, 
yet we have, in this time, not only made a confiderable progrefe 
in fome things, which lo us feem, and, when prefented to your 
Majefty in a Parliamentary way, will, we truit, appear to your 
Majefty to be abfolutely neceflary for the fafety of your Majefty's 
Perfon, the effeiSual fuppreflion of Popery, and the fecurity of 
the Religion, Lives, and Eftates of your Majefty's Proteftajiti I 
Subjects, but even in relation to the Tryals of the five Lords,., 
impeached in Parliament, for the exeeiable PopiCi Plot, w&- 
have fo far proceeded, as, we doubt not, but in a fliort time,,; 
we ftiall be ready for the fame : But we cannot, without beings 
unfaithful to your Majefty, and to our Countries, by whom we 
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• ThisAddrefs Was drawn up appointed of the Committee, and", 

onder the fanftion of Sir WiIIimi bj tliem placed in the Chitir, out 

Jona, who waa that very day in- of a peoJiar compliment. HaJpi. 
troduced itito the Houfe, a! alio 
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are intrufted, omit, upon this occafion, humbly to inform 
Majefty, that our difficulties, even as to thcfe Tryals, 
much increafed by the evil and deftruflive Counfels of thoI«I 
perfons who advifed your Majcily, firft to the Prorogation, and 
then to the DlGblution of the laft Piirliament, at a time when 
the Commons had taken great pains about, and were prqaared, 
for thofe Tryals ; and by the like pernicious Counfeis of thofe 
who advifed the many and long Prorogations of the prefent 
Parliament, before the fame was permitted to fit ; whereby 
fomc of the Evidence, which was prepared in the laft Parlia- 
ment, may poflibly, during (a long an interval, be forgotten^ 
or loft ; and fome perfons, who might probably have come in 
as 'W'^imefles, are either dead, have been taken off", or may 
have been difcoiuaged from giving their Evidence : But of one 
mifirhievous confequence of thofe dangerous and unhappy Coun- 
fels we are certainly and fadly fenfible; namely, that theTef- 
timony of a material Witnefs againil every one of thofe fivs 
Lords, and who could probably have difcoveftd and brought in 
much other Evidence aixiut the Plot in general, and thofe Lords 
in particular, cannot nowr be given vtva tiece, forafmuch — 
that Witnefs is unfortunately -dead, between the calling 
the fitting of this Parliament. , 

" To prevent the like or greater inconveniences for the fU3 
turc, we make it our moft humble reqtieft to your excellerii 
Majefty, that, as you tender the Safety of your Royal Perfon, 
the Security of your loyal Subjcfls, and the Prefervation of the 
true Proteftant Relioion, you will not fuffer yourfel'f to he pre- 
yailed upon by the Rke Counfels, to do any thing which may 
occaiion, in confequence (though we arc aflurea, never with 
your Majefty's intention) either the deferring of a full and pcr- 
ieSk Difcovery and Examination of this moft wicked and de- 
teftable Plot ; or the preventing the Confpirators therein from 
being brought to fpeedy and exemplary juftice and punifliment : 
And wc humbly befeech your Majefty lo reft alTured, notwith- 
ftanding any fuggeftions which may be made by perfons, who, 
for their own wicked purpofefi, contrive to create a diftruft in 
your Majefty of your People, tbat nothing is more in the de- 
' fires, and fliail be more the endeavours, of us your faithful arii*" 
loyal Commons^ than the promoting and advancing of yor 
Majefty's true Happinefs and Grearnefs."] 

The Bill to difable the Duke of York, tic. was read 
third time. 

Sir LeoUne Jenkins.'] This Bill is of the greateftconl 
guence ihat can come into Parliament, and withall, yi 
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arc about to do an aft of injuftice, great and fcvere, upon 
the offender. But by the way I will offer fomething of 
the prudential confideration of it, but crave leave to entef 
my diflent to thejuftice of it, and the Oath of Allegi« 
toce I have taken to his Majefty. I will not offer to 
your confideration, that this Prince you are about to difa- 
ble to fucceed, &c. is the fon of a King, a glorious Mar- 
tyr, a Prince that has fought your battles, and no crime 
againft him in your eye, but his being perverted to Popery 
from the Proteflant Religion. But the difficulty I jftrug- 
gle againft is, fo great a defire in the Houfe to pafs this 
Bill. But I cannot fatisfy myielf in the Juftice of this way 
of proceeding. What is elfential Juftice to a man in his 
Place ? It is always efTential Juftice to hear a perfon before 
you condemn him. God, though he knew the heart and 
crimes of Adam^ did not condemn him before he had 
heard hirn. It feems hard to me, that this Law againfl 
the Duke fhould come ex pofi faHo^ which is not only 
Banifhment, but Difinherifon *, a tiling ftrange in our 
Books of Law, that there fliould be two punifhments 
for one crime. I obferve next, that, by the funda- 
mentals of the Gdvernment, how can you make a King 
by Parliaments ? 1 have always taken it, that the Go- 
vernment had it's original, not from the People, buc 
from God. Religion vefts that veneration in us for the 
Government, that it will be miKh lefs, when we fee it 
from the people, and not from God immediately. Se- 
veral fettlements have been made by Ad of Parlia- 
ment, of entail of the Crown, which ftill do aflert the 
Succeflbr ; but no Precedent can be found, where a 
Prince in proximity of Blood to the Crown has been 
fet afide. I do not know how to reconcile this to the 
Oath of Allegiance I have taken to the King, and fo 
often repeated, which is always taken in the fenfe of the 
Lawgiver and Impofer. The Perfon is next in Blood to 
fucceed to the Crown, and when I fwear Allegiance, it is 
not only to the King, but " his Heirs and Succeiibrs,'* 
and there can be no Interregnum in our Government. When 
one King is dead, the other next in Blood muft fucceed ; 

and 
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and who can difpenle with my Oath of Allegiance? All 
the Members of the Hoiife make profeffion of being of 
the Church of England. 1 am afraid the Church of 
England will receive a great blow by this Bili. The rea- 
fon of one of the great beauties of the Church of England 
is, tliat it is fifc-and fecure in the matter of Allegiance to 
all — Government muft be pithcr adtive or palTive. Jf we 
are to defend a King made by Ai5t of Parliament, as this 
jBIll imports, that Law will receive a blemifli, for we are 
not to do evil that good may come of it, if there be any 
good in the Bill ! But I know of none, and therefore I 
move to throw it out. 

Sir Robert Markham.'] If f could anfwer my own ob- 
jeftions, I would not ftaiid up. Suppofe the Duke of Tork 
ihould furvive the King, and have a Ion, is it reafon 
that the Duke's daughter lliould have the Crown ? And 
fiippofe the Duke Ihould come back again to the Church 
oi England — This gives me the boldnefs to ftand up and 
make my objeftions. 

Mr Goodwin Wbarloh *. ] I have not yet troubled 'yoU- 
iince I had the honour to be here, and Iliould rot at aU 
upon any other matter. I know my own inabilities, in 
comparifon of many abler and wifer men than myfelf, but 
1 cannot be filent when I hear the Juftice of the Houfe 
quertioned. If thofe things be true which are fuggefted 
in the Bill, the Duke has forfeited his life upon it^ 
Faffing this Bill is in order to our fecurity only, and there- 
fore it is jufh The Duke has done his utmoft endeavoui* 
to ruin this Nation, and to deftroy us all. It is faid, " that 
the Duke has fought our battles ;" but I think he did not 
when he fell afleep-f-. It was not fair in the Duke to let 
our fliips fight with the Dutch, and to fufTer the French- 
to Hand ftill. At the great fire, when London was burnt, 
certain men were taken, aftually firing houfes, and de- 
livered to the Guards, who let them efcape, and the 
Officer diat fet them at liberty was afterwards one of his 

■ A youn&er Ton of Lord marUir, and uncle to the late Duke. 
tSee Vol. I. p. J 59- 

greatert 
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greaieft favourites. It was a fign of a very ill principle in 
the Duke, that, when the Duke oi Monmouth was Tent in- 
to Scotlami to iiipprefs that RtbeHion, k was thought 
amifs by the Duke, that they were not all deftroyed. I do 
hot think chat you will chufe a Prince thai will not fpeak 
truth, to inherit the Crown. "When Bedlow gave in his 
Information of the murder of Sir Edmundbury Codfrn^ 
and accufed one LePhatreto have been one of^the mur- 
deftrs, andoneoftheQiieen^sfervants, I heard the Duke 
fay to thofe about him, " There was no fuch man in the 
World, nor about the Queen." And within three oc 
four days after, there was a Bond found, under his hand, 
A Prince not to fpeak truth ! I cannot exprefs what to 
call it. This is plaiii, that the Duke did hinder cheDif- 
covery of the Plot. I do not pretend, upon my memory, 
to fay more particulars 1 but is fuch a Prince fie to fuc- 
ceed ? Never were worfe things done, nor a worC; man 
in betraying the French Proteftants, by placing; the French 
Ambaflidor behind the hanging when he made fome over* 
lures — 

FLre Lord Caftleton mlsrrupted him, ie the Ordersoftbe 
Houfi. ] To hear a Prince thus fpoken of, I am not able 
to endure it! 

Mr Wharton iveni oh.] It is not my bufinefs to make 
a Speech, but what I know, and think to be real truth, 
ought to be taken notice of. But (ince thefe things are 
fo odious, I will not touch any more upon them now. 
As for [he prudential part of the Bill, an Honourable Per- 
fon hear me (Jenkins) told you , " he would not fpeak to 
It," and he has kept his word very exad:iy. And whereas 
another Member before him objected, " That it was 
portible the Duke might turn Protelknt," I will only' 
anfwer, that I do not think it poflTible, that any Perfort 
that has bcfin bred up in the Procertant Religion, and . 
hath been weak entjugh (for fo I muft call it) to turn 
Papift, Ihoujd ever after (in that refpeift) be wife enouglfc 
to turn Proteftant. And therefore, upon the whole 
matter, my Motion is, " That the Bill may pafs." 
,Yoi.. VII. " G g Mr 
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Mr Hyde.'] I am charmed very much by thci Gentle*-* 
man's reafons that moved firft for reading this Bill {Fet- 
non) as if he were not Pi^oteftant, 'not' loyal, that was' 
againft it. 1 take myfelf to be both, but am dgainft" it. 
i offered formerly Expedients inftead of the Bill^ virhicb 
I thought might be more conducible to your end. It is 
not proper to offer any now, but to the whole Bill, why it 
fhould not pafs. But I Ihall take notice of a Provilb 
offered, *' That this Bill fhould extend only to the Dtike» 
&:c." I appeal to you, whether that Provifo be clear ? 
If it be not clear, why is it not made clear ? If the Duke 
outlive the King, and the King have Heirs of his Body^ 
'whether Ihould it not be exprefled, *' The Heirs of his 
"Body, lawfully begotten ?'* If you think it well enough 
exprefled fo, or if it be better as I fay, I fubmit k to ybu. 
Another thing offered you was the words " Prefumptivb 
Heir of the Crown/' (In the ether. BiU the taft Parlia- 
ment.) I would knOw whether the Duke be fo, ot not? 
I would be glad to be anfwered, If the Duke is not, wha 
is ? Sure never fuch a Bill paflfed before. There were fe- 
veral quarrels betwixt the Houfes oil^ork and Lancafter^ 
but where there was an unquedionable Title, as this** of 
the Duke's is, there cannot be found a Precedent of fuch a 
Bill. I take this Bill to be extremely unjiift, let the fadt 
•the Duke is charged with be what it will. When the 
King was reftored, it was notorioufly known, who were 
• the murderers of the late King his Father-, they had all 
their Tryals for it, and were heard. This is faid to be a 

' merciful Bill, but it is not a juft Bill \ but for the-fatis- 
faftion of my confcience, I had rather go the juft, than 
the merciful way. You may take his head oflFJ upon 
Tl'val, if he be guilty of what he is accufed of I will 
not difpute the power of King, Lords, and Commons. 
The Acl was made for the Perpetuity of the Parliament 

' — Yet they were difiblved, and gave not their confents to* 

* it. Notwithftanding this Bill, Perfons of Loyalty will 
adhere to the Duke if he outHve the King. If this. Bill 
pafs, it will be fuch an Aft as the perpetual Parliament, 

-and many a loyal Perfon, out of that jpriirdple of 

Loyalty 
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Loyalty and Honefty, will flick to the Duke. Thefe are 
my Reafons. (I am, I muft confefs, a little out.) The 
Bill in itfelf is" unjuft, and may yet be of fo much the 
'worfe confequence than without the Bill. Therefore I am 
againft it. 

Sit tVilliarh Jones *.] t am unfit to fpeak upon this. 

great matter. I am a Member but of yefterday, and 

know nothing -, tut I cannot forbear, upon this occafioh, 

to fay fomething. As the Bill* is opened, it is of great 

importance, t have as much refp^ft for tlie Duke as any 

Perfon, btit i muft have refpeft to Religion above all 

things. This, of refpeft to the Duke, I will pafs over nowJ 

But the Qyeflion is. Whether a Popifli Prince can inherit 

the Crown of England without the Ibfs of all our I^aws ? 

ft is happy for the Duke, that we go no farther than this 

BHl. It may be^ we might take notice of our infecurity 

\inder him, and fbme other accidents that belong to himj 

iince you proceeded in this Bill. It is abfohitely riecefTa- 

J-y that you pafs this Bill ; it is far from niy nature to in- 

ffift any fevere punilhnient •, but this Bill is not a punifh- 

Hient without hearing the Duke (as has been alleged.) 

We do not punifli the Duke as a Criminal, but we 

^re preventing the Evil that is likely to befall us from 

that Religion he profefles. Jenkins made an Argu- 

^nent againft this Bill from the Oath of Allegiance, 

. as if we were perjured in maintaining this Bill. It \i 

the firft time 1 ever heard that thofe Oaths were to bring 

\n Popery, but- to lecure us from Popery ; and he urges 

• miich the point of *' lawful Succeflbr to the Crown.'* 

But is any man' the King's lawful SuccelTor till the 

King is dead ? Netho eft H^res viventis is a maxim 

xnyenktH^^ own Law (the Civil.) But when I take the 

• The firft time lie fpokc iii Par- iand, and a veiy Wife man ; being 

Uament. ' alfo known to be very rich, and, of 

Sir William Janesy the kte Attor- a waiy or rather timorous nature, 

itey General, at his firlt entrance made people generally conclude, 

into th« Houfby efpoufed the Bill that the thing was fafe and certain^ 

with a warmth and vehemence and' would at laft be agreed on all 

Which were not iia,tural to hiiu. hands, whatever countencyice was 

And |thi$ peffoh- having the faiae kiatilt at C<>ixvtr'tempU*i Memoirs. 
#fbeingtJiegivatfiftjLiiV|jtri^^^^ .... 

' G g 2 Oath 
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Oach of Allegiance, that Oat!i dkl never bind to above 
6ne Perfon at a time. I am not obliged co any Allegiance 
till that Siicceilbr comes to a£t. Therefore I am not aC 
all afraid that this Bill is againft the Oath of Allegiance. 
As to Hyde'% objedion to the form of the Bill, " That 
it is llrange," and that after " the King and Heirs of his 
Body," there want the words " lawfully begotten," 
he miift know, that, in Law, " the Heirs of his Body," 
and " the lawfu! Heirs," are the fame thing. But there 
might be an objection againft the words, if they were irK 
It might be objeifted, " That the King might have 
Heirs of his Body, and not lawful ■" nothing more 
plain. As to that of " Prefumptive Heir, &c." I never 
in all my life, in Books, met with fuch an exprefiion. 
Sometimes there is mention made of " Heir Apparent,'* 
and I wonder any man fhould call the Duke fo, when it 
may be but a name ; but the word " Piefumptive" as 
Heir, it is the firft time I ever found it. And as to the 
other objection, " That this Bill may fall to the ground, 
becaiife it is like the Aft of Perpetuity of the late Long 
Parliament," there is no reafon for that confequence. 
There is no need of executing this Bill in the King's life- 
time. Then only this Law is in force, after the King's 
t'leceafe. One thing farther is objefted, " That if this 
Bill pafs the Parliament, there will be a fort of " loyal 
men," who will not obey this Law ;" 1 have a wrong no- 
tion of this word " loyal," if that be fo. He is loyal to 
the King that obeys his Laws ; and he is othCrwife that 
does not. This is a thing dut may terrify a man that 
underftands not the nature of it. The other objeiftion is 
not to be anfwered, bccaufe not weighty. It is for the 
benefit of the King and Proteftant Religion that this Bill 
pafs, and I am for it. 

Sir Francis Winmngton.} I find here is an imputation 
of Injuftice upon us, if this Bill pafs. This Argument 
fhould not come from an Englijhman, unlefs from one 
bred in foreign Countries, where Popery and arbitrary- 
Government are exercifcd. I would afk any man that 
does pretend to know Hiftory, or the Law of Englandy 

whether. 
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whether, from the Conqueft, the beft fecurity for any 
Prince's Title has not been by Aft of Parliament ? You 
are told, " That the King's Title to the Crown is Jure 
divim." It is not Law, nor Reafon. When there was 
bin one King in the World, what became of the King of 
England? From the time of the Conqueror, PVilKim 
Riifus, King Stephen, and before the queftions about the 
Title of Tork and Lancajier, we have feveral inllances of 
fettling the Succeflion of the Crown by A(£t of Parlia- 
ment ; and, in Cotton'^ Records, that the Crown has 
palled, not by Defcent, according to lineal Defcenr, but 
has been fettled as eniergencies have required. It has 
been argued, " That this Aft will want Power to be ex- 
ecuted :" But will any man affert, that the Parliament 
has not Power to order, or difpofe of the Government ? 
Sometimes they have pared the Prerogative ; but tlic 
Government ls ftiU the fame ; and I hope our children 
after us will enjoy it, notwithftanding this unhappy oc- 
cafion of Exclufion of the Duke. The Marriage of 
Qiieen Mary with King Philip was fettled thus by Par^. 
liament. That the eldeft fon of them Ihould be King of 
Spain, the fecond fon fuch, an4 the third fon filch ; and 
in that Sratiue it was ordered, that KhigPhilip fhould not 
be King of England for life, but during the Queen's lite 
only : And why fo ? Becaufe this Nation would not be 
governed by an arbitrary Prince, by vierum Imperium, 
which was fervitude and fiavery -, and this Aft was flill 
to keep our Liberties, and enafted, that the eldeft fon 
was to inherit. That was a great and a wife Parliament, 
that mad^ it Treafon, during Queen Elizabeth's life, for 
any one to fay, " That the Parliament cannot fet up the 
SucceiTion, and alter it," and Prxmumre for ever after. 
Bur as to the Injuftice of this Bill, fhould that objeftion 
pafs filently, it would found ill abroad if that was not 
cleared. We are not punilhing the Duke for an offence 
committed. This Bill is not to do a preient wrong to 
ihe Duke, bur to prevent future mifchief. If an an- 
cient family might polTibiy be ruined by the eldeft fon, 
K. is not unjuft to difinherit him. The Parliament does 
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fee^ that, if a Popifh Prince comes to the.Cro>yn, riiii' 
Kingdom will be ruined •, and if the P^liament havd/ 
not Power to prevent it, it is ftrange. This is hut pre^. 
venting a mifchief. The Duke is but a Subject, though 
in proximity of Blood to the Crown. If you proceed by 
way of Impeachment againft the Duke, it is not jUft, 
unlefs all things againft him are proved. But I would[ 
know, whether, as a Grand Jury, we may not pafs this 
Bill, in our own confcience believing, that, elfc, Religior^ 
and the Government will be deftroyed. As to what haa 
bfeen fdid of " the Aft of Perpetuity of the Long Par- 
liament," thofe Afts which are not practicable come ta* 
nothing. The King and Parliament is a Civil Marriage, 
and there cannot h^, a fbn without a father. I remem- 
ber that great Cafe of Sir Henry Vane^ where he allegedj^ 
^^ That the King could not diflblve the Parliament with- 
out their confent." -But if the King deinife, it is dif- 
folved of itftlf. As to that point pbjeded, of ^* the Heirs, 
of the King's Body only, lawfully begotten, &c.'* in 
Law .it is as plain as can be exprefled. No man is Hei^ 
but the lawful Heir. ** Heir Prefumptive" is not to be 
found in Law-Books, TI^ King's eldeft fon is Prince of 
Wales and Duke of 'Cornwall, ^' Prefumprive'* may be 
Heir, or not Pleir-, it is not nearthe Crown. As for the 
Juftice of the Bill ; we fhould not do our duty to our 
Country, nor Pofterity, nor Religion, if we take not 
care of all thefe by this Bill, which is much more than 
the remote Right of any Perfon to the Crown. Gentle- 
men that have no children, may not poffibly have that 
warmth in thefe confiderations. It is terrible to me to 
think they (hall be made Slaves and Paptfts. Let every, 
man lay his hand on his heart, and confider it. If Po- 
pery come in, all wilLbe loft. : I have refpeft for the 
Duke, but there are degrees in things. I hope this Bill 
will pafs as unanimoufly without doors as here. 

Colonel Legge,"] I humbly crave the liberty that other 
Members have had, to fee hea^d. Though I am talked 
of abroad to be a Papift, yet, I thank God, I am none. 
And for ah inft-anee that I am not any, I will not pay 

' ': that 
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that refpeift to Pe/er's Chair, as to deny my Mq/i^r-f 
am forry to hear the unmannerly Speeches of the DiikiS 
from a Gentleman (M^harton.) Many Laws have beeil, 1 
made about the Succ;fnion of the Crown, but cone with-, ] 
out blood and mifery. My father was twice condemned, j 
to die for afler;ing the Right of the Crown, and I hopej ] 
I Ihall never forfake it. There has been a talk in the ] 
world of another SuccefTor than the Duke, in a blaclb J 
Box J ; but if Pandora's Box mult be opened, I woultf -j 
have it in my time, not in my childrens, that I may j 
draw my fword to defend the right Heir. Has any hap- T 
pinefs ever come to Princes, who came to the Crown,"^ 
and the lawful Heir thus put by ? After Ed-juard VI^ 
Jane Grey was proclaimed, but it proved unfortunate to 
her. If my Mailer the Duke be Popifh, Gotl's curfe bo. 1 
on him that was the caufe of it ! I hope you will take I 
a courfe, that mifcry may not fall on pofterity. 1 have J 
Church-Lands, andreafonto apprehend Popery coming 3 
in as other men — I cannot recolleift what I had farthep I 
to fay 1 but this Bill will fet us all together by th«l 
ears. 

Sir Hemy Cspcl.'] No objection to this Bill has yejC I 
been made, but what has been fully anfwered formerly;! 
But this is a new Parliament, and fo the matter ought to I 
be fully opened. Two objections, now darted, remaiq,-! 
Tlie one, '* That the Duke has fought the Battles of ihtM 
' >Jation." Let the Duke be what he will, he is under miSf 1 
^ fortunes, to be the Son of a King that hath maintained ' 
the Proteftant Religion, There has been an acknow- J 
legement for fighting our Battles, The Parliament j 
' Oxford did an extraordinary tiling; there was Monq 



t He w-is Mafter of the HorJe, 
and Geiitkmm ot lUe Bed-cliaio- 
ber, to the Diike of Yori \ and af- 
'terwarda Lord Dartimufb. 

X A report wa? iuduftriouflv pro- 

. .pagUed, that a Marriage had been 

I foiemnized, or. at lealt a Contrait 

had palled, between his Majefty, 

'while abroad, and Mrs. Wallers, 

otherwife Barlow, his Grate of 



Meagumli's Mother ; that the la 
Bilhop of Durham h.id configne 
writing \a a black Box, relat , 
thcrero, into the cuflody of i 
Gilbtrt Gerrard, and that die fi, 
writing bad been eomutinicatedV 
feveraipeifons of djllinitwiii aadl 
had fully fatisSed tliero that fiiA 
faflWBslb. Ralfb, 
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given to the King, but it was for the Duke, in acknow-^ 
kgement of his fervice at fea. Legge tells you of " Blood 
and Confufion that may follow this Bill ;" but I conceive 
that this Bill is intended to prevent Blood. What has 
been may be again. Tliere has been no occafion, fince 
the Proceftint Refprmgtion, of this kind. But in France 
Hen. III. did but declare the King of Navarre rightful 
Heir to, the Crown ; yet, becaufe a Protellant King 
miwht be in a Popifh Country, that Kingdom was not 
able to bear it, and there was, in the life of tlie King, a 
Rebellion, though the King of Navarre was able to raifc 
a great Army. You fee we have been patient. The 
Law of the Tell: againll Popery was directed to the 
Duke, and he hid afide all his Commiffions upon it, 
and, in 1678, you put all the Popifh Lords out of that 
Houfe, for refufing that Teft, when it was enjoined 
them, and this was direftcd to the Duke. But what are 
twenty one Lords to be removed out of their Houfe? 
There is ftill a majority to pafs the Proyifo to exempt the 
Duke from the left in that Houfe. This (hows you, 
that the Dijke is a Papift, and all this is done with peace 
and quietnefs -, not as InFrnnce, when the Nation fell in- 
to a Civii War upon Heii. IV. being declared Succcflbr. 
At a Court of Juftice out of Parliament, the Grand Jury 
was dilrnifled, when Evidence was proffered as to the 
Duke's being a Papift *,when great matters were prefented 
them, when all our fafecies were at ftake. If Judges 
may do thefe things, neither the Laws we make, nor can 
make, will proCeft us. If the Duke, now a Subjeft, 
have fo great an influence in the Courts of Juftice, whgt 
wil! he do when he comes to be King! And yet all is 
quiet -, but in France i: was not fo ; there was a Rebellion, 
^nd Hen. III. was killed-, and Hen. IV, as he was a Pro- 
teftant, had no quiet; yet his Charafter was great as to 
War, great as King of Nnvarre^ had great intereft in 
Germany, and mih Queen Elizahlhin England, yet made 
no fhock with that Nation to keep him out. Np Pro- 
. teftant can be King in a Pc^Uh Country. The Engli^j 

• See p. 3*4.. 
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lire of a quiet nature; but fliould we be fo unfortunate 
^s to have a Popilh King, it would bring us all into Con- 
fufion and Blood. If this BUI pafs not, all the Nation 
will be in Blood. Therefore pray pafs the Bi!!. 

Mr Finch.l I am againft the Bill, and much more 
fince I heard the explanation of a difficulty. When ic 
was objefled, " That this Bill was apunifhmert to the 
puke without hearing him," it was anfwered, " Not fo, 
becaufe it was in order to the prevention of ir." I would 
Jcnow, whether any Gentleman that had an Eftate ftttled 
upon him would not call this a punifliment ? To a Prince, 
this is to him as a Civil Death, and to a man of Honour,- 
and of the puke's fpirit, it is worfe than Death. That 
Ad oi Hmry VIII. was as obligatory as any other, and 
with limitation to another — And yet to affirm, " That a 
Parhament can be bound up in declaring the Succeffion," 
is on the borders pt High Treaibn. When Edw. IV, came 
to the Crown, the feveral Afts oi Hen. IV, Hen. V, and 
Hen. VI, were made void. That Parliament of Edw. IV, 
looked upon what the other Kings had done in Parlia- 
ment as invalid; fo little Right had thofe Kings. 
Henry VII, who had no Right to the Cfowp, and was of. 
tiie Houfc of Lancajier, was attainted, yet he pcrfedljr 
refufed an Ai5t to reverie his Attainder, fo little did he 
think that fit, who had no A6t for his Title. The mwn' 
thing that I objedt to, is the laft Claufe in the Bill, t 
will not difpute the words of " Prefumptive Heir," but 
there might be other words in the Bill to make it clear, 
that nothing fliould prejudice the Heirs of the Duke — It- 
is not faid, after " Ifllie begotten," " Such a day," then 
it is clear for the Duke's children. This does not necef- 
farily fuppofe pretenfions, hu: if there be any fuch fet- 
ting up a new Title, not to make matters clear, is not, 
becoming the wifdom of Parliament. The Princefs of*1 
Orange is next Heir, if the Duke have no fons. Sup- „ 
pofe the Duke furvive the King, and this Bill difables the," 
Duke to inherit the Crown, and the Duke have a fon,. 
and the Princefs of Orange be in poflcflion of the Crown \ 
(ive or fix years; this fon ought to mherit the Crown.' ' 
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Will you give the Princefs qf Orange fuch an aftual pof- 
feflion of the Crown, and yet a defeifjble one too ? So 
that between the Right Line, it may be the caufe of in- 
finite confufion. I was in Parliament (though not of the 
laft) when firft it was moved to remove the Duke from 
the King, and then there was no thought to prejudice his 
Right to the Succeffion. In the laft Parliament, the 
Duke was called '* Prefumptive Heir to the Crown'* \n the 
Bill of Exclufion, which did denominate him the King's 
immediate Succeflbr. But in this you do not only ex- 
clude the Duke the Succeffion, but you leave it doubtful 
to his children. Lay your hands upon your hearts, and 
I am afraid, that, inftead of fecuring ourfelves, we fhall 
gratify our enemies. All Ads nfiention our King, ^'*King 
of France^'' in Ceremony ; and I am afraid we fhall gra- 
tify him more yet by our confufion, and putting the Na- 
tion into diforder by this Bill. It is the incereft of the 
Papift's to divide Proteftants, that always fome of the 
Proceftants may be in their intereft, as the Declaratioa 
for Liberty of Confcience proved to do ; and the Papift 
and Proteftant were punifhed by the fame Law ; and we 
arc going about, by this Bill, to divide Proteftants, which 
will gratify the Papifts : Now that we have a Bill depend- 
ing to unite them, I would not raife fcruples, nor mag- 
nify them, but from what I have faid, 1 would throw 
out the Bill. 

Mr Trenchard,] J am* unwilling to trouble you, after 
fo many learned Gentlemen. I mall fpeak'a few words 
zo the Injuftice objeded, of " laying the Duke afide in the 
Succeffion before he be cited to be heard." There is a 
gr^at difference betwixt putting a man barely out of his 
Right, and where there is danger that he will involve the 
Nation in mifery. There is no more Injuftice in exclu- 
ding the Duke from the Crown, than in excluding 
the Popifh Lords from the Parliament, and in for- 
feiting two thirds of their Eflates to the King. But 
when a tiling is pro bono fublkoy we ever ftep over private 
Rights. The King's Right to the Crown is by Com- 
mon and. Statute Law, and the Houfe of Lancajler had 

three 
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three Defcents by Aft of Parliament -, and as for Henry 
VII, notwithltanding.he married the Heir of the Houie 
of 2?erk, yet he had an A6t of Parliament for a fpecial 
Entail of the Crown. Henry VIII. had an Aft of Par- 
liament to impower him to difpoie of the Crown by his 

, laft Will and Teftament i which he did, with feveral re- 
ftriftions and limitations ; and there was an objection tQ. 

' void the Will, becaufe he (igned it not with his hand. 
This Bill will be a feciirity to the King's Perfon, and a 
terror to his enemies. There is one inftance of a colla-' 
teral Heir, (jg //(?«. VI,) who was made Heir Apparent;. 
by Aft of Parliament, for pacifying the Wars. Edw. IV.- 
was declared as Heir Apparent, and the Great Lords 
fwore to him fix [times] after Henry VI. was depoled. - 
It is neither fafe for the King nor Kingdom to do other- 
wife than this Bill 1 and if you do not nominate a Sue- [ 
cellbr, he may come to the Crown without Blood. And 
fo may the Bill have an eafy paffiigr. 

[The Bill paffed, and Lord Riiffil was fent up with it to the 

Friday, Noi^emher 12. 
I [Sir JVtliiam Janes was fenC up with a MefTage to the Lords^ 
to acquaint them with the Refolurion of this Houfe to proceed tct ' 
the Tryal of the Lords iJi the Toiver, and forthwith begin with 
fVilliainVikoMnx. Stafford ; and to defire their Lordfliip to ap- 
point a convenient day for the Xrya] of the faid TVUliam Vif- 
.count Stafford^ Sic. And their Lordfliips accordingly appointed' 
■ ^*/<Ajj' fortnight for the faid Tryal. j 

Saturday, November i^. 
Mr Peter Norris [being called in,] gave an 
writing, relating to the Popilh Plot ; which w 
Clerk's Table -I- 



i reiid at ttv^ 



■ It is worthy remark, that tlio" 
the Exelttfion Bill was paifed by the 
Cominc^e, and ordeicd to tlis 
Lords, on Taifday tioti- 1 1 > it iviia 
ijot carried up tiU Matrarj the i sth 
fDllavrlng ; and there is no other 
way to account for tttat demur, af> 
lei' i: li:id been hurried through all 
tkc iormt of the Houfe with fuch 



rapidity before, than by fuppofina I 
that this interval was employeii i^ 1 
the Piirty 'leaders on botli fides ij 



deavoiiring to bring the matter ~ 
to a coraproiniic. Bilhop Buratl is . 
exprefs as to the i'oEt, but not as la 
the time. Ralph. 

+ Even Mr Secretary Jmkim, foB 
the jjns of his OScej heiame oh'. 
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Mr Paul Fs/i?y*.] This man was fcnt over into Frasee, 
10 brii^g a Pricrt wlio could give evidence to the Plot, 
and had 20/. given him, by Order of Council, for that 
purpole, and care was taken to poifon the Evidence. 
When Norris came back into England, he wa* feized by 
Secretary Jenkins's Order, though he went by Order, 
and had Money allowed him. 

[ACommittoe,was appointed, to receivo Informations con^ 
coining the Popifli Plot, &c. JVpf^'^'s Iiirormacion was referred 
to the faiJ Committee.] 

Mr Tren.-hm-d reports, from the Committeo to whom the 
Charge againft Sir Oearge Jeffrc^i, Recorder of Lendtin, was 
referred, [That the Committee had taken the fame into confi- 
ileraiioji, and had beaid the EYideiice for and againft the faid 
i:ir Gtarge y^ffreys^ and had agreed upon a Vote to be reported 
wihcHimil;, &c.] 

Lord Rujfd.'l It appears plainly that Jeffnys-\- Is aCri- 
minal. It is plain he has acted fo arbitrarily againft the 
Proteftunt interett, that, unlefs fome exernplary punith- 
ment be inflicted upon him, other offenders may take 
encouragement. Wc are fqre he has given countenance 

BOKJoiis to the lieat of the times. Commons with liis complaint, &c. 

One War'/j, aTnjter, bail beendir- where it fartlier appeared, tbat an 

jcatcbed to Franct, to bring over Order of Coiindl, ftated July iC, 

qne DoioJal, a Prieft, «ba nai lup- i £79, was obtained for DeiiiJal ta 

pofeJ tp be in die wliole ftcret of come to Davtr for a Liionth, th:ij 

tliePloti and a dcfcriptioii of his before the faidOrder could take ef- 

pei-fon, and an account of his er- feft Do'vjiJal died, and. not witlioiit 

land, part written by one Dr Oay, fulpicion if aTiolent death. Ralph. 

and part by one Mr Sbiridan, hav- ■ Tlie younger Brother of oiie, 

iug been givrn, about three weeks who, from mean beginnings, had 

OS a montb after Affirri/s departure, by iron-works raifcd one of the 

t«# the Secretary-, 4 letter was writ- greatelt eftates that had bepn in 

ten by hii order to tke Mayor of Evgiand \n ()i>e time. He was a 

Vo'vir, enloining him " Co take learned, thonglv not a prailiiing, 

wme handforae courfe to Jetaiii Lawyer, and was a man of virtue 

rue faid flfflrrw in his return, as alio and good principles, but morolc 

CheperlbnorperfontlbHt beOiould and wilfull ; and he had the affeft- 

bringcfver with him, till lie (hoidd stion of palling tor a grca>Patriot, 

rfiLeive farther direttions poncem- by his conftant finding fault with 

tnj liira." Accordingly, Nerrit Wm Government, and keeping u]i 

no fowicr landed at Vevtr than an ill hun.snr and a bad opinion of 

he wat feiaed and thrown into theCotirC. Burnii. He was twice 

I prifon i but finding chofto Speaker, and was Uncle to 

o get free, prefents bimfeff the faft Lord Faley. 

cliE Bar of tht Iloule of \ This overbearing Lawyer, be- 
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t6 the Plot, and 1 defire you will humbly move the„fl 
King to remove him from his Places, and that yOUi* 
would inSift feme exemplary puniflimeiit upon him. _ f 

Sir Henry Capel.'] The circumftance of time is of great 
weight in this matter. The City of London is a great ana,* 1 
wife body, and will not be dJfturbed by the notions of aj 
particular man. The time when this was done is much, 
in the cafe. A little diilurbance then was of great weight,- 
This is a diftiirbance in the City, in their Proceeding: 
cording to Law. Wejlminjler is a great City coo, and the J 
confequence of difturbing thefe two Cities might havQ^J 
been fatal. The City aiLmdon embraced the oppofition|rJ| 
of the Plot with great zeal, and placed their Guards foe. f 
Defence of the City and Kingdom, and when they pro» 1 
ceed according to Law, you are to give them all the coun*> 1 
lenance you can. The King and Kingdom are beholdeow 
to them for their fafety. I remember, ye(lerday,/'/.»^^crii/^. 
in his Information, told us, " That the Papifts were diF 
Compofed when the Parliament was to fit, but afterward* J 
they were alTured they fliould have no harm, bccaufc thera^ 
would be a difference betwixt the Lords and chem." AniJ 
lb, according to Cohnan's Letters, they were to fit, or n 
fit, be prorogued, or not prorogued, as they ihculd !ee 
caufe. But that there fiiould be fuch Members to give' 
this occafion in the Long Parliament amongll: ourfclvesl 
^If j'ou agree with the Committee in this Vote, we rtiallJ 
have no difference with the City, that brave and Proteftv 
ant City 1 and I hope next there will be no difference bcs. 
twixt the Lords and us, 1 would agree with the Com^jj 
mittee. 

Mr Booth.} I agree that Sir George yeffreys, by 1 
hear from the Report, was a great occafion of the PrJ 

ing afterwards made Lord Clijef cellor, having dirgMiftJ liirofetf ij 

Juftice.Bcc. waa notorioully diltjii- a failor's habit, in order to er" "" 

guilhed in the fucceeding Aiimls to Hamburei, he waa accider 

of ihU and the following reign, for difcovsreif by the moh, tuu 

hii arbitrary proceedings on t!ie the Lord M»yoc feiit to tlie Tim 

Bench, and particularly for his cru- whci'z he loon, after ein' ' 

elti« in the Well after the Duke of diyi under great uiiTery a 

Maomoulb't defeat in iSBj, At the fliflion. 
ItA'Dluhoii, being ihenLord Chan- 
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clamation againft petitioning for fitting of the Parliamept^ 
which is called " feditious." He is Chief Juftice of Chef- 
ter^ and I (hall fpeak to his Proceedings there. He has 
an arbitrary Power to appoint the Aflizes. tjfually the 
firft AlTizes are kept there about April or A%5 and the 
latter about September, The firft he put off till July — So 
long put off, that we were forced to have no Aflizes. At 
lad, in Augtifi he came \ and then went avvay, and left 
half the caufes untryed, and, to mend the matter, he faid 
" there fliould be no more tryedj and the People muft go 
away/* their Cpunfel feed, and their Witnefles brought. 
We cannot ejcpeft Juflice from him -, befi^es, this matter 
he is charged with from the City renders him unfit either 
to be employed in Chefter or London. It is a difiionour to 
the King his deportment, to fit up drinking till three or 
four of the clock in the morning, and n^xt day to ap- 
pear upoh the Bench* with the fymptoms of a man that 
had taktn a large dofe over night. Several Gentlemen 
that are Juftices can prove, that he faid, " He did not 
know how long he fliould be Chief Jufl:ice, and To did 
not take the Oaths and Teft appointed by Law;'' Sir Pe- 
ter Leicejler was by ; he would have fworn him, and there 
was no Dedimus potefiatem ; and if yoUj Mr Speaker, had 
not been by, he had fworn him. I hope that you will 
add to your Vote ^' his removal, from his Place of Chief 
Juftice of Chefter. 

Mr Wharton.^ The beflc way to make this Report per- 
feft, is to recommit it. I obferve that Jeffreys*^ witneflfes 
Were very defeftive : Some were the very incn that tore the 
Petition for fitting of thePai'liament. Another, Crifp^ was 
a Serjeant of the Hall. I wiJI not fpeak of hi3 immoralities, 
but I would have all the Members of the Common Coun- 
cil, of the Hottfe, fpeak their knowlege of his deportment; 
Mr Verncn,'] I will fpeak only to his traducing of 
Petitions. I do not wonder at his infolence in the Courts, 
When he was fo at the Council-Table. He was one that 
ftepped out, to Ipeak his opinion of Petitioris to the 
King, before my Lord Chancellor gave his. Some de- 
ftroy Petitions rantingly, and fome fubtilcly, &c, 

ColonH 
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Cclcjul Titos, hfing caUed upcn to fpeak^fiddi\ When a 
Member will (peak, or not, he is the bell judge of it 
himielf. . But here is a Repon that refers you to Mem- 
bers of the Common Council for farther information. 1 
move you, that they may give the Houie fatis^Kflion^ 
how things were carried by Sir George J^cfs in the 
Common Council. 

Sir Robert Clayton.'] If any Gentleman delires to be 
iatisfied in any particular thii^ that was done at the Com- 
mon Councfl, I am ready to ^ve him fatisfadion. 

Colonel Birch.'] C<Hi(ider what the Reporter faid, mind 
the Report of all your Evidences, and it is but what your 
Members laid as Evidence. Your Report will look im- 
f)erfed, unlels you do fo. 

Sit Patience Ward^ Lord Mayor.] Whilftthe Petirion 
for fitting of the Parliament was agitating (it was the 
popular Petition by gathering of hands which feveral 
Members of the Houfe fubfcribed) there was a noifc 
that the Lord Mayor was fummoned to the Council up- 
on it, and had fome admonirion; they apprehending 
that it was a tumultuous Petition within the Law. The 
Lord Mayor and Aldermert .were ftimmoned to th? 
Council ; they confulted the Recorder, the mouth of tho 
City, before they could fay any thing. The Recorder 
mentioned Crooke*s Reports, and fald, " Such Petitioning 
was bordering uponTreafon, and the beginning of Re^ 
bellion, and promoting Sedition :" And it had a gFcat 
cffeft upon the people tfiat know not,, and read not the 
Law. Five days after, the Proclamation came out, 
which put great weight upon mens fpirits. A Com- 
mon Council was called, where it was moved to petition 
the King for fitting of the Parliament, reprefcnting the 
great danger of Religion, &c. The Court being open- 
ed, and fomething faid of the Petition, Sir George 
Jeffreys^ in a long difcourfe, mentioned Crookc*^ Reports 
but upon fome difcourfe with him, he agreed Petition- 
ing to be lawful; but abundance changed their minds, 
when the Recorder urged, *' That that way of Petitioning 
did once tend to deftroy the King's Peifon, and might en- 
danger 
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danger the City Charter." And the terror of fuclrr 
feared the loft of the Charter, brought that iflue of 
tt;rring Perfons from fubfcribing the Petiuon. 

Sir Robert Clayton.^ T'hcre were two forts of Petitioi 
jng, the one popular, the other from the Commc 
Council. What were the aftions of this Gentleman 
were in Common Council. The Lord Mayor, &c. were 
fummoned before the King and Council j where my 
Lord Chancellor told thenl, " I'hatthe King had heard 
of 3 Petition both from Loudon and the Country, which 
would prejudice the public peace.*' He charged them 
that tliere fliould be no Petiiioning in London^ and gave a 
llriift charge againfl; the thing, and the Qiieftion being 
afked " By what Law .' " the Recorder produced the 
Report out of Crocke, " That it was a crime punilhable 
at difcretion, and that it bordered upon IVeafbn." The 
Recorder did declare Jt lawful at the Common Coun- 
cil, but did ofaftriii5t it all he could. 

Mr Pilkington.'] There has been fomething omitted, 
■which \ (hall crave leave to give you an account of. The 
Recorder, in the Common Council, fpokc to this efFe^ft : 
*■' Gentlertien, you have heard the King's Proclamation; 
take nodcc, if you difpl^afe the King by Petitioning, and 
Jhorten the King's Life thereby, your Charter and all 
things will be taken from you, and it may be the ruin of 
you and your pollerity.' Many have been deterred 
by his manner of pleading and ranting in the City Court 
— I take him to be a common enemy to mankind, and I 
hope you will ufe him accordingly. 

Sir Thomas Player.'] I am commanded to inform you 
of this matter ; and though fome perfons may look upon 
it as an extraordinary feverity from me, wlio formerly 
have had an extraordinary fricndtbip for this Gendeman, 
that I Ihould now expofe him, and let the World fee his 
extravagances, yet, for the fervice oi England, farewell all 
particular friendfhip ! At the Privy Council 1 was not, 
but at the Common Council I was. It was remaiked, 
tha? his forwardnefs in the Council, in giving his opinion 
in the Proclamation, gave it that forwai'd birth. Though 
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for his Speech in Common Council (of an hour longj 
feme men did admire him, yec this it was, to juftify the 
Court. Several Members of the Common Council tHade, 
it appear, that it was abfoiutely neceflary that the Parlia- 
ment fhould meet for the prefervaiion of the King's Pcr- 
fon, our Liberties and Lives. Having aflerted this, V 
think no man had the impudence to lay the contrary. 
Bot it may be, Jeffreys hoped to be a Privy Counfellor,; 
or to get a Chief Juftice's Place. We Citizens, next to the; 
fccurity of the King, are fond of our Charter and Liber- 
ties, and are fond of the Chamber of Xewi/oB, and of the 
pfoteAion of Orphans} and to make lure work, and, 
confirm all iJie City in die danger of Petitioning, Jef- 
freys tells them, "_They were like to lofe their Chaiter,, 
and all dieir Privileges." I: was a damnable way in 
Jfeffreys to ufe towards the King, to reprefent his People 
io him as feditious, &c. and fo good a People as thofe of 
London I And to tell them, ** that if they did petition^. 
they were likely to have no Parliament, but if they did 
not, probably they might!" This Gentleman faid not, 
it was unlawful to petition, &c. but would have us ftay 
till our throats be cut, and then we may. But the Com- 
mon Council did carry the Petition, and made the Court 
of Aldermen part with their Prerogative, and poU 
with the Commons, and then they carried it. As to 
y0refi'$ puniihment, I leave him to the mercy of the 
fioufc. 

Sir fi^iiliam ycnes.'\ I am not at all againfl: naming a 
Committee, &c. When the whole matter fliall be befor= 
you, it is then fitted to agree with the Committee, But 
I would go farther. 1 had not the honour to be of the 
Houfe, to be prefent at this Committee, but for this matter 
of J^ffyj'soppofing Petitioning, &c. the fact is made out. 
For my part, I do think that thofe who go about to ftop 
petitioning, go about to bring a Civil War into the Na- 
tion. There is no Government that ties up mens tongues, 
efpecially when their deJires are according to Law, but 
■wiU Toon be troubjed with their hands ; therabre it is very 
dangerous to ftop the People's mouths. This matter en 
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Petitioning is condemned (it feems) becaufe of gatheririg 
of hands. Jeffreys was of opinion in the Common Coim- 
cil, that it wiis lawful to petition, &c. but before the 
King and Council he held ic unlawful. This feems to 
me to take away the very Liberty of EngHJhmen. If it be 
unlawful to gather hands, then but one man muft 
oome and petition at a time, and this is to render it inef- 
feftiial 1 and then it will be reafonable to fay, " Here is 
but one man's hand to the Petition ; you are too faucy, 
go home." If men, under pretence of Petitioning, will 
come in a body of twenty thoufand men, therefore it is 
not permitted -, but this of gathering of hands is a 
middle way, and we muft acquaint one another with 
our intentions, elfe there is no way of Petitioning, This i» 
to fliow the dangerous confequence of oppofing Petition- 
ing, This Gentleman is of the Profeflion of the Law — 1 
do not know, as to my notion of the Recorder of Lon- 
tion's Place, that it is his office to terrify men, by fay- 
ing, " Let me fee thdr faces that vote for Petitioning.'* 
And what he has done has not been only in his 
fphere as Recorder, but when he comes to attend the 
King and Council, he intrudes his opinion of Petition- 
ing. I neveT did prcfume, in the Office I had the hon- 
our to be in, (Attorney General,) to teil the King what 
was Law, without his afking me the queftion. This is 
an extraordinary thing; it feems, he takes Petitioning 
10 be Law at the Common Council, and unlawful be- 
fore the King and Council. I obferve, that the Pro- 
clamation tells us, " That by the common known 
Law of the Nation, Petitioning is unlawful." We all 
know that the King, by reafon of his great occafi- 
ons, does not defcend to enquire into the Law, and 
thefe men, that tell the King otherwife, pretend to 
know the Law very well. Jeffreys, at the Tryal of a man 
indided for gathering hands to the Petition, when the 
Jury found the man guilty, faid, " He would do as the 
Jury had done," and got a Jury fworn for the pur- 
ppfe. And it was an extraordinary way, that a man not 
concerned fhould clialiai^e one of die Jury, chat tore ano- 
ther 
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(her Petition, and Jeffreys gave the man money to drink j- 
and " would, upon occafion, (as he faid) be a Counfel for 
himgratis." This fhows, as much as can be, his incUna- 
tion and greateft endeavour to obftruft Petitioning, &:c. 
Should a man, out of his Office^ do this that 'Jrffnyj at the 
Council, &c, — It Ihows the greateft animofity. I am 
lorry to hear fuch things as I have heard to-day of this 
Gentleman ; and having fpoken thus much, I Iliall now 
fpeak to the matter of agreeing with your Committee. I 
take it, the Committee has examined the matter of fa6t, 
and all the anfwer you can expefb, is, whether Jeffreys be 
guilty, or not guilty. 1 hope now, that your Vote of 
agreeing with the Committee will be at Icaft as large 
upon Jfffreys, as your Vote againfl: the hinderers of Pe- 
titioningi and if the Hbufe proceed not upon him, your 
Vote will be lame. As to the addreffing the King to 
remove him from his Office of Chief Juftice oi Chefter, 
do it not till there be ftifficient proof againll him of what 
he is charged with there — This perfon has a great Office 
in that County, as much as Chief Juftice of England 
there. I would only acquaint you, that I am afraid that 
his Office is for life 1 but whether fo or not fo, I would 
addrefs the King, that he may not ciercife the Office 
of Recorder; and whether a perfon fo guilty be an 
Officer fit for them, I appeal to the Lord Mayor and 
Aldermen. 

Sir Francis Winnington.'] I know not One particular 
thing that tends more to the diffollition of the being of 
Parliaments, than this of murdering Petitions. Evils arc 
Increafed by intermiffion of P;irlJament. It is on Record, 
that former Kings have chid their Subjefts foi" not petiti- 
oning for redrefs of their Grievances, Sir Samuel Bcrnar- 
dijioirs cafe and this are of the fame thread. If falfe Re- 
turns are made of Members, and not petition! — What 
tends more to the fuppreflion of Parliaments than this? 
I do not my duty, if I take no notice of this. This of 
the Proclamatibn againft Petitioning, is of a very extra- 
ordinary nature. What is our duty; is called " feditious i** 
and what is plain Law, the Proclamation caUs "againff 
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tiic known Laws of the Land." Tlie Proclamation is of 3 
tlrange ftj'lc, and I have often wondered at it. Tliis Gen- 
tleman at the Council-Table taking upon him anfwering 
matter of Law, without alking him any Qiieftion, fliows 
the officious fpirit of the man againfl: Petitioning. Mr Ar- 
noli promoted Petitioning in his Country, and was fent 
for to the Council- Board, and had an accufeiion as if he 
was an OiFendcr; like thofe that firft difcovered tlie Irijh 
Plot, the men wereclapped up for their pains ; and, yoa may 
remember, Mr Oisfrj was accufed of buggery, and thecoun- 
.teiunce that it had. When Mr Arnold came to the Coun- 
cil, he anfwered every point. Said one Lord, " He priiv 
ted a Petition." Said another Lord, " Say you fo? then he 
promoted Petitioning." And when all Mr Arnold's accu- 
fations came to an hearing, this of Petitioning was fattened 
upon him as a monlbous thing. I would have theWorld 
Ire you have a juft refenrment of this thing; that men 
fhould be troubled by fummons to the Council- Table, 
and then fent home again. As for the Cafe mentioned in 
Crooke'sReports, it is an extrajudicial thing. As the Ship- 
money was a S:^r-Chamber Cafe, fo diis Judgment 
againfl: Petitions has been exploded, as an erroneous opini- 
on, out of Law Books, I believe, the Proclamation came 
ouc in the Metropolis, London, to affright the People from 
Petitioning bytiiar o£ n. ^0 Warranto againll their Char-' 
ter, and of a Judgment againft the City about the Wa- 
ter-EailifF: As much as to fay, " If you will not petition 
the King, you Ihall have that Right given ;" yet judged 
theirs by Law this Term. But the City (it feems) was too 
great a body to be deten^d from Petitioning by that, if it 
were fo. I propofe tiiis : Jeffreys is Chief Jufticc of 
Chejler, where mens lives are concerned. He is likcwile 
ot* the King's Council, and that is a great Truft. If you 
'addrefs to remove him from the Office of a Judge, he is 
fcf the King's Council too, and not fit to advife in thefe 
things, he has given fo ill tefKmony of his Principles, If 
wo thus addrefs what fenfe you have of his behaviour, 
howithfVanding all his mettle he will give up his Recor- 
Sct's Place. When you pu: the QudUon to agaewiih 
I.-: the 
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^ft|the Committee Upon thar, you may make your Addrefs c 3 

^P'lJie King, and defire the Members that ferve for the Citj ti-> 

figiiify to the Court of Aldermen your opinion, and aiey 

will be fure to get a Recorder that fhall keep Laws, pnd;- 

not break them. ' 1 

Colone! 'Tztm.'\ I will not go about to extenuate this I 'I 
Offence of the Recorder. By the fame realbn that men 
may not petition for fitting of the Parliament, they may.-; 
not petition for redrefs of Grievances, He affirmed, " That ■ 
it was unlawful to petition for the Parliament, &c." As 
much as to fay, " It is unlawful to petition for their Li- • 
berties, and prefervaiion of their Liberties." If this be fo,. 
it is no matter what of it is lawful. There are calm times,-, 
when mens minds are not diftiirbed, and then it is not fo 

InfceJTary to petition j but this was a time when there was 
DO way of Redrefs of fears of Popery, &c. but by Parii- 
^wnent. Who could purfue the Plot but the Parliament ? 
There was that fermentation in mens minds by the dif-* | 
tarbance of the time — But was this for a Country Gen- 
tleman to do, that minds his fports ? He fliouid not be 
troubled with the Government. This Jeffr^s was tlie- 
Gentleman, who, by his knowlege in the Law, Ihould have 
inftmfted others. For a Great Man in Authority, it is 
not only a fault for want of knowlege, but this man 
knew the Law. If the blind lead the hlind, and both fall 
into the ditch, no-body wonders at it : But when a man 
has his eyes in his head, to miflead others! — Here is fo 
much to condemn him, and nothing to excufc what he 
has done. If a man will ftep into Places by fubverting 
the Law, let him be made an. example. See your Vote,- 
and it is all the juftice in the World to apply it to this 
man. 

Sit H^'illiam Hickman.'] You muft come to the Quc- 
IHon, Whether agree, or not agree, with the Committee. 
The Evidence is fit to be known, and then it is proper 
to aggravate the offence. •*■ 

Sir Chrifiopher Mufgrave.'] Before you come to cea* 4 

fure this Gentleman, you are to put the Queftion, Whe-. j 

r agree, or not agree, with your Committee ; 

H K a 
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it is proper for the Gentleman to come, to have your 

ccnftire upon him. 

Rifohedf Thar this Houre doth agree with the Committee, 
That Sir Gtorgi '^^ffriyt^ by traducing and obftrutSing Petitioning 
for the iitting of this Parliament, hath betrayed [he Rights of the 
Subjcd. 

Sir John Trevsr. ] Having agreed with your Committee, 
and being now about to pafs cenfure u^njeffrevs, if I did 
think he was either the advHer, or was of opinion that 
Petitioning for fitting of the Parliament was unlawful, I 
would lay my hind upon him as foon as any man in E>!g' 
land, twill nor go about to contradift the Evidence, 
but if all was laid before you, I believe you will not be 
of the opinion that he was the advifcr. Nothing is a 
greater offance, and there cannot be a greater crime, 
than tbr the King's Counfel to give advice contrary to 
dieir knowtege, to deftroy King and People. A man 
that is accufed of a great many crimes, and can wipe off 
fomc of lUem, is happy. As to that part of the Charge 
iclating to Juries, tliat Evidence was heard on both fides, 
and I do not remember that it was reported. I take it, 
he ftands fair as to his carriage relating jo the Libel, and 
the Rape. This Gentleman has been Recorder oi London 
many years, and it is a place of great Authority, and 
it is his happinefs that there is no Evidence againft him 
that he ever packed a Jury, or has gone about to clear a 
perfonnocent. He has beeii Counfel for the King when 
pcribns were indided for the horrid Plot, and be- 
haved himfeif worthily ; and if I may fay he was too 
forward in profecuting, iffb, that may malte fome atone- 
jtient for his forwardneis in other matters. His carriage 
jii this matter of Petitioning was an error in his Judgment, 
in that he declared it at that time not expedient. He is 
a Gentleman that has raifcd himfeif by his Profefiion. 
There is nothing faid that he has done wrong to any per- 
fon in Eftate or Life. He faid, " he would (iibmit his Cafe 
to the Judgment of the Houfe," and I hope \x\\ fome 
nieafure you will take pity of h!!ii. 
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H Mr Befcawen.] Trevor has fpoken in favour of this 
H Gentleman. I will compare nothing of his actions, but I 
m think he is like die Cow that has given a good pail of 
I milk, and kicked it down again. The crime he is charg- 
W ed with is fince the Tryal of the perlbns for the Plot, 
and in that he was pretty well difpofed. I look upon his 
faying, " That it was not unlawful to petition," to be as 
an art he ufed to bring men off, by perfuading tliem it 
was not expedient. He lias brought in an Authority 
out of Croeke's Reports, of ajudgment in the Star-Cham- 
ber, which was not Law, to perfuade the King chat all 
fuch Petitioning was next to Rebellion, and Sedition. I 
think the Judgment propofed does not exceed his crime, 
and pray put that into your Vote, "That he gave an opi- 
nion officioully in the Council, when he was neither re- 
quired by the Council, nor the Court of Aldermen, to 
give his opinion." I would not only punifh him for what 
he has done, but prevent the like for the future. I would 
addrefs the King, to put Kim out of his CommiiTion of 
Chief Juftice of Chejler, and recommend it to the City» to 
chufc them another Recorder. 

Sir RelferiCliiyi on.'} What he is accufcd of, is, " That 
he declared that the popular way of Petitioning, by get- 
ting hands, was againrt Law." But what Iticks witii 
me is his officioufnefs at the Council-Table, 

Ordfred, That an humlik Addrcfi be made to htsMajpfty, 
to remove Sir Ceerge J^^rt-ys out of ail public Offit:e'i : [And 
that this Vote be communicated, by the City Members, to the 
Court of Aldermen, &c.J 

Monday, November 15. 
[Mr Secretary Jenkini delivered the following Meffagi- from 
his Majefty : 

" Charles R. 
"His Majefty did, in his Speech, at the opening of this Scflinfl, 
dcfire the advice and afliftancc of his Parliament in rel^ion to 
Tangier : The condition and importanec of the Place (*bHges hli 
"Majefty to put this Houfe in mind again, that here lies upon thrm 
fur the iupport of it, without which !(■ cannot be much Innger 
ptcfcrvcd : His Majeftv docs therefore verv earncftly ri.'CummfTii! 
H h 4' T.""'i-^ 
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Tangier again to the due and fpeedy confideration and cart of 
this Houfe *." 

It was orderei- to be taken into confideration on If'ed- 

An ingrofled Bill, from the Lords, for the better regulating the 
Tryal of Peers of England, was read a fecond time. 

Sir Thomas Clarges.} I wifli, that, as this way of Tryal 
is harJ for che Lords, as it is now, lb I would have fome- 
thing for the Commons in this Bill. I would have 
fomething to feaire the Commons Appea! againft a Peer, 
for it is hard to come by combat and other forma- 
lities. I would have a Claufc to make Appeals moreeafily 
come by. 

Mr Paul Foley,'] In al! Appeals againft a Nobleman, 
he muft come to be tiyed by his Peers firft. We ought 
to take caje that this Aft extend not to Appeals, but 
that they may be come at more eafily. But there is feme- 
thing more; fince the Impeachments of the Lords in the 
?c'»'£r, feveral points have been agreed to us, as, "when 
a Peer is impeached by the Commons, he ought to 
be fecufcd." I would have that in the Bill, " And 
being impeached, not tryable but in Parliament." If 
that pals not in the Bill, the Lords in the Teriver may 
be tryed out of Parliament. I would have that taken 
care of. 

• On the day the Exelulion-Bill Speeches in the Houfe, or render 

had beta left with the Lord:., his theinfelves popular at Ihe expenee 

Majeily had by Meflage demanded of the Royal Family. Like the fine 

a Supply for 7inii;itr, without Lady in the Comedy, there was 

whith, it was urgetl, that Place but one thing they could do to 

couid not be ranch ionj;er prefcrv- pleafure the Court, -whith was, 

c^d. There was Ibme truth in thja, giving Mouey, and that being 

and forae fallacy, as there is gene- once done, they alfo knew, ths« 

-ally In al! demands of the like na- an inllaiit difmiflion would follow ; 

lure. Tangier v'^s indeed in fome there was therefore no pretence, 

thfiref^, biit the Kin^ was in more, how pkufibte Toerer, that the King 

and whatever was given in reJiet' could ule, lolliow theneceliity 8|id 

(if the firft, would alfo have con- reafonahlenefs of his having rt- 

trihuteil to the relief of the laft. courfe to the benevolence of his 

But, on the other h.inrl, the Com- Subjefls, but wh^t they were pre- 

mons very well knew they had pwed with pretence* asplaufibleto 

not been- sITcinble^ to ijutkt; fi^ie evade an^ rcf\j(e. Si^ft. 

•v-, t >* i' Sir 
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Sir Henry Ford.^ The Bill has more in it than appears 
in the face of it. If the Lords level themfelves with the 
Commons, they may have Challenges. I thank God, but ' 
few Tryals of Peers have been fince the King came in^; 
and but few before in the late King's time. I wouldl 
have the Lords maintain their Honour at the height, but; 
1 am afraid that, by this Bill, a Lord found guilty may^ 
efcape. Fifty are to be furamoned upon a Tryal, and' 
thirty five are to appear, and the Lord tryed may haver j 
Clialienge, If feveral Peers are to be tryed, and if every* i 
one challenges twelve, you v/ill have no Jury i there wilt J 
not be Peers enough to try them. I would conlider 
of it. 

Colonel TUus.'] The end of the Lords Bill is, thae -| 
they may have an equal and indifferent way of Tryal, 
We know how the Peers are appointed that are to try 3. ■ 
by the Lord Steward, &c. and it may be when a Lord is '■ 
committed, if it be for the advantage of the Miniftcrs, 
he will have a very favourable Jury, that he may com- 
mit more Crimes. When a Lord is to be tryed in Parlia- 
ment, I find ic is wonderfully troublefome ; if he have voted 
with the Commons in any gotxl Bill, he not only will be 
pimifhed for the Crimes he has committed, but for wha^ 
he may do heteafter \ therefore the Lords have great rea- 
ibn for fuch a Bill. But let us not be more careful of the 
Lords than they arc of themfelves, and I would not 
make them lets humble, by denying them Challenges, than 
they will make themfelves. I mean, that you will cora-i 
mit the Bill upon the Debate. 

Mr Hampden.'] I am not againft offering Claufes to 
make the Lords Vote gt Commitment of a Peer impeach- 
ed, &c. part of the Bill. But I think that Vote is no« 
revokablt;. The Lords have made a Declaration of th» \ 
Right of the Commons, which the Commons have always"] 
aflerted. I am willing to put as many locks upon the Bill 
as may be, but I hope it is taken for granted that the 
Lords have made a Declaration of the Right of the 
Commons in that gomt, and I think it is irrevokable. 
already, — 
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Mr Sacheverell.'] I think that the Declaration of the 
Lords is irrevokaWe. But I renTember that a Lord at a 
Conference did acquaint you, *' That the Commons had 
gained that point of fecuring a Lord impeached, &c." 
But the Commons looked upon it as no point gained, and 
no more than whac was their Right before. My Lord 
Privy Seal opened the Conference, " That this matter 
was only agreed, when Special Matter in the Accufation 
was afljgned;" and ail the Lords at the Conference did 
declare, that my Lord Privy Seal had no authority from 
the Lords for that point of Special Matter. But I find 
ic not entered into the Lords Journal ; therefore- 1 move 
to have a declarative Claufe, but ftill retaining it as your 
Right already. 

Mr Dering.'] I move that ilie Bill may be temporary. 
If it be a good Bill, you may continue it. 

Sit John Trevor.^ Since this Bill is for indifferent Juf- 
tice for Tryal of the Peers, I move to have it perpetual, 
and I would not have that any part of the Debate to com- 
mit the Bill upon. . . 

fThe Bill was ordered to be committed.] 

On the Petition of the Bailiff of Haflenure, to be releafed 
from his Confinement, for making a falfe Return. 

Mr Hsrhord,] There was a Projeft, in the late Long 
Parliament, that, in cafe the King wpqtd tliink fit that 
100,000/. might befprinkledin fomeBoroughs, and lb put 
Gentlemen to expcnccs to be chofen, they might have a 
Parliament to their mind. When a Gentleman comes in- 
to a Borough a ftranger, and is there chofen in the man- 
ner that has been at Ilajlemere^ if you do not difcounte- 
nance fuch practices, you are lofl-, and it may be, this i$ 
one of the laft pradices you will be put upon before yoq 
are Tent home. This being put in praiStice here, I woul^ 
iet a mark upon this nov/, to free you from flavcry here- 
after. This man may be an objcft of your mercy, be- 
ing poor; but it feems there was fome praftice to indem- 
nify tliis man with one Mr Grepam, and the Sheriff 
affixed two Indentures to the Return, and he ought to 
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make buc one. If one Indenture be made of a Return, 
and another by way of Certificate, there is no fault com- 
mitted. Let thefe Gentlemen tell the Bailiff, *' That 
the Hoiife is inclinable to be merciful to him, if he will 
tell who fee him at work ;" that you may fee what haa 
been the praftice to overthrow your Liberties by fuch Re- 
turns. . But if he will not declare it, let him lie by it. 

Colonel Birch.] I would have the Bailiff here now 
to declare who fet him at work to make this Return. 
Thefe practices, elfe, will be foon played upon you 1 
again. 

" [The BailiiF was ordered to be brought to the Bar the next' 
day.] 

On carrying up the Bill to eKcIudc the Duke of Tori. 
Mr Hampdci}."] After you have appointed the Tryal of 
Lord Stafford, and the Profecution of the Plot, is there? 
any perfon who can hinder your Evidence, or ftifle it ? 
The reaibn given, for not carrying the Bill up to the 
Lords, is, " That there is fuch irrefragable Evidence of 
the Duke's being in the Plot, ^s will induce the Lords tq. 
pafs the ^ill." They lay this, as a great weight to ftop 
it, Jf they have good Information that there js Evidence, 
and will take it upon ihemfelves to make it appear, I 
fhall be againtt the going up of the Bill. I would have no 
miftake ; if they will fay that the Evidence is confide- 
rable, and not a hght Information, I am for ftaying the 
Bill. 

Colonel Titus.] The Gentleman may be impofed upon 
in the Evidence. I would conlider this Bill, not only for 
within Doors, but without. They will fay, we have, 
done fomething to be repented of, if we carry not up the 
Bill ; but it thefe Gentlemen will fay there is confiderable 
' Evidence yc: remaining, I am for flaying the Bill; but 
I if Rumour, or Common Fame only, I would carry up the 
iill. 

Sir Joba Holman.'] I hear it, with a fad heart. Pray 

fend far Sir fFUliam ft^aller^ and he will tell you what he 

Kfcnpws, 
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Sir Hmry Capel.} If Sir IViliiam IValler be at the Door, 
and have any thing to fay to inform you of importance, 
pray call him in. It feems to ftand upon this point, that 
Evidence will come in betwixt this aad T'hurfdcvf. The 
Lords always encourage Evidence; and as the Lords do, 
fo Ihoiild we, and I hope the Lords will not precipitate 
any tiling of the Bill, if there be farther Evidence, and 
that the Lords will ufe the prudenteft way. 

Colonel Bircb.'\ I would look on both fides this bufi- 
nefs. If you ftay the Bill going up to the Lords, you 
muft have fome grounds from Evidence the better to car- 
ry on the Bill there. I am one of thofe that believe 
we never had had any fuch Evidence of the Plot as 
has come in, had it not been for this Bill, and it is that 
which gives the encouragement (for they are gallant Fel- 
lows that dare come in.) If this Bill mifcarry to-day in 
the Lords Houfc, the Evidence will dwindle to nothing. 
I never knew it denied upon Rcafon, but that the carry- 
ing up a Bill may be deferred. 

Mr Harhsri.] The matter is ftiort. We muft truft 
the King, or he us. If we ftay till IVednefday, that the 
Debate of TaJigier may be over, and fend the Bill up on 
ThtfrfJay, then comes on the Debate of Money. I am for 
the King to tnift us, for T will be bold to fay, we have 
had fuch a Succeftion of Minifters and Crimes, fince the 
Breach of the Triple League, as never was in ftory. 
The iinglc reafon for deferring the carrying up this Bill 
to the Lords till Thurfday, is, " That the bufinefs of 
Ifangier is to be debated, and that the want of Money 
for Tangier will induce the King to pafs the Bill the more 
eafily." Will the King have the Money-Bill thrown 
out of the Lords Houfe, when he will ipfo fa£fo fee that 
he will have no Money for Tangier ? 

Mr Colt."] I have feen that Evidence which Sir fVil- 
Ham IValler can produce, and it is but a Paper of great 
things, and no name to it. I believe it is but a (ham. 

Sir Henry Cspel.'\ The Bill was ordered to be carried 
op, and no man can fpeak agarnft it without leave. 
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The Speaker.] So far you have voted already, "That 
L,ord Rujfel Ihould carry up the Bill ■" and now you had 
better go by the general voice of the Houfe than by a 
Queftion ; but I fubmit it to you. 

Sir CbriftBpher Mufgrave.'] You have been regular in 
Vhe Debate; but the Queftion is, " Whether the Bill 
fhall be now ordered to be carried up?" Unlefs a time 
has been appointed, there may be a Queftion upon it, 
and that is the Order of the Houfe. 

The Bill was carried up without a Qiieftion*. 



" The Exclufion-BiU was quick- Lords, with regard to tha inipt 
ly brought up to the Houfe of ance of the bufinefs they had in 
Lords. The Earls of Efffx and hand, which concerned no left 
She^ljhuty argued moft for it ; and than Che lineal SucceHioh to thr 
theEarlof HoA/aiwas the cham- Crown. Great was the Debate, 
pion on the other fide. He gained and great were the Speikera i The 
great honour in the Debate ; and chief of thofe for the Bill wm the 
had a vifible fuperiorit)' to Lord Earl of Shajifiurj ; the chief of 
Sbaft&ury in the opinion of the thofe againlt it. Lord Halifax. It 
whole Houfe! And that was to was raatteroffurprize that the lat- 
him triunrpli enough. In conclii- ter Ihould appear at tlie head of ai» 
fion, the Bill was thrown out upon OppoGtion to the former, when 
the firft reading. The Country they were wont always to draw to- 
Party brought it neai-er anequa- getliev [Sir John, it fe. 



loA^* 



lity than was imagined they could 
<lo, confidering the King's earneft- 
nefs in it, and that the whole 
Bench of Bifhops [except three] 
was aeainft it. Burnei, 

Tin eleven o' dock at night the 



/age of altercation and the luA <if and fAirell' eloquence, he made lb 

fuperiorjty keptuptheConteft, tlie powerful a Defence, that he alone. 

King being ru-efent all the while. To at! coitfelfed, influenced th« 

and the whole Houfe of Commons Houfe, and perfuaded them to 

attendingiWho had adjourned their throw out the Bill. Rertfif. 

own Proceedings to indulge their The Numbers on the Divilion 

turiofity in obferving the progrels were 65 to 30. A Protelt was en- 

and event of tliig, kalpb. tered on the occalion by LorA 

This was one of the greaieft Cwiu. 
Days ever known in the Houfe of 




LiP-ds} but the Bohnefs i 

tion W33 againft Lord Halifax't- 

judgment, and therefore he o'jj- 
poled it with vigour i and being a 
of theclearejt bead, finely v>' 
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